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PREFACE. 


rilJlE  first  of  the  following  essays  has  already  appcaredJ 
-*-  in  a  less  extemied  form,  in  tbe  H"orth  American  ReviewJ 
It  records  the  establishment  of  principles  of  whicU  1 
Bubseqncnt  development  ia  traced  in  the  succeeding  esBays.l 
Throughout  the  whole  I  have  soiiglit  rather  to  present! 
facts  than  to  draw  inferences,  and  I  kaye  endearore^l 
to  confine  myself  to  points  which  illustrate  t!ic  temporalil 
aspect  of  ecclesiastical  history,  showing  how  the  chiirelil 
in  meeting  the  successive  crises  of  its  career  succeeded  ia,l 
establishing  the  absolute  theocratic  despotiBm  which  di^J 
verted  it  so  strangely  from  its  spiritual  functions. 

If  in  this  I  have  appeared  to  dwelt  too  exclusively  oii> 
the  faults  and  wrong-doing  of  the  church,  it  has  arise 
from  no  lack  of  appreciation  of  the  services  rendered  i 
liutnauity  and  to  civilization  by  the  organization  which  inn 
all   ttgcB  has   assumed  for    itself  the   monopoly   of   thel 
heritage  of  Christ.    Yet  if  we  ask  what  would  have  beenj 
the  condition  of  the  world  if  that  organization  had  noH 
ftnccoodcd  in  bearing  the  ark  of  Christianity  through  thtf| 
wilderness  of  the  first  fifteen  centuries,  in  summing  i 
Ibo  benefits  which  man  has  derived  through  the  chnrc 
w«  mnv  also  not  unreasonably  iuipiire  how  much  greaten 
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THE  CHURCH  AND  THE  EMPIRE. 

WHEN  Constautine  embraced  Christianity,  nothing  was 
furtber  from  his  inleiition  than  to  abandon  to  the 
Church  any  portion  ot  his  imperial  prerogative.  He  conld 
not,  it  is  true,  be  the  I'ontifex  Maximus  of  his  new  religion, 
but  it  mattered  little  whether  he  personally  performed  the 
BHcred  rites  ao  loog  as  he  retained  supreme  control  over 
those  who  were  privileged  to  do  so.  By  the  organic  law  of 
the  Empire,  the  people,  from  the  highest  to  the  lowest, 
were  all  equally  at  the  mercy  of  the  monarch,  whose  powers 
were  only  limited  by  bis  own  sense  of  prudence  and  justice, 
and  against  whom  the  only  remedy  was  assassination  or 
revolution.' 

The  church  formed  no  exception  to  this  universal  6ub- 
ordination,  ^nd  fully  acquiesced  in  its  condition.  Its  faith 
and  discipline.  Its  internal  policy  and  its  external  privi- 
leges, were  all  subjected  to  the  supremacy  of  the  imperial 
power.  Even  when  it  gathered  together  in  its  roost 
angnst  and  authoritative  assemblies,  the  presumed  inspi- 

'  Kren  In  Iho  slilti  cantury.  Jnstlniiiii  itaserts  niitodrucy  to  be  tbs  Fanila- 
mmtal  coiKtitutioD  at  tb*  empir*.  "  6«d  et  quod  principi  plaouit,  l«g1i 
bklicl  vigorcn.  Dum,  lege  rdgin,  riun  cle  njuj  Impsriu  laU  «it,  pupulus  ni  at 
Id  eou  oumib  impcriutu  luuia  cl  potvilutoiii  cunctiktt. " — Inililt,  I.  U.  B 
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ration  of  the  Holy  Ghost  afforded  it  no  exemption  from 

thia  domination.  The  confirmation  of  tbe  sovereign  was 
requisite  to  confer  validity  on  tbe  canons  of  General 
Councils,  nor  was  that  consent  by  any  means  given  as  a 
matter  of  course.  Thus  we  find  Constantius  vetoing  a 
portion  of  the  canons  of  the  synod  of  Rimini  in  360,' 
and  the  acknowledgment  of  this  subordination  was  ex- 
pressed at  the  council  of  Tyre,  during  the  heat  of  the 
Avian  controversy,  in  335,  when  the  Catholic  bishops  ap- 
pealed to  Count  Dionysius,  the  imperial  commissioner, 
asking  him  to  reserve  the  questions  discussed  for  the 
decision  of  Constantine,  whose  prerogative  it  was  to  legis- 
late for  the  church  and  its  members.^  How  complete  was 
the  control  thus  centred  in  the  person  of  the  emperor  is 
manifest  in  the  rescript  of  Theodosius  II.  and  Valentinian 
III.  respecting  the  disgraceful  scenes  which  marked  the 
opening  of  the  council  of  Ephesus  in  431,  under  the  lead 
of  St.  Cyril.  Tbe  tumultuous  conduct  of  tbe  holy  fathers 
is  rebuked,  and  the  intention  is  expressed  of  sending  an 
officer  of  the  palace  to  review  the  proceedings,  and  to  set 
aside  what  may  prove  to  be  improper,  while  none  of  the 
bishops  ai'e  to  leave  Epiiesus,  either  for  the  purpose  of 
returning  home  or  of  visiting  the  court,  under  pain  of  the  im- 
perial displeasure.'  In  fact,  the  business  of  general  couucUs 
was  regulated  by  imperial  commissioners,  who  were  laymen, 
and  when  the  council  of  Chalcedon,  in  451,  had  sat  from 
the  8th  to  the  30th  of  October,  we  find  these  ofBcials  in- 
forming the  assembled  prelates  that  the  work  in  hand  must 
be  hurried  to  completion,  as  grave  affairs  of  state  required 
their  presence  elsewhere,  and  they  could  not  devote  more 
time  to  the  church,'  Of  course,  under  these  conditions,  all 
general  synods  were  convened  by  the  authority  and  in  the 

'  Lib.  XVI.  Cod.  Thend.  Tit.  n.,  I.  16. 
'  Canotl.  Tyrium  nnn.  335  (Hsiduin.  Conoil.  I.  G43). 
'  Cunoilbb.  Epbesin.  oap.  v.    (Hardnin.  I.  1638-B). 
■  Concil.  Cbuloed.  Act   iii.    (Ibid.  II    MB.) 
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naino  or  the  sovereign;'  and  the  pretensioua  of  the  Romaa' 
see  to  supreme  authority  in  convoking  and  presiding  over 
these  bodies  were  too  late  in  their  origin  and  too  fraudu- 
lent in  their  proof  to  merit  extended  esamination.  The 
lost  canon  of  Nicsea — "non  debere  prajtcr  eententiani 
Roman!  Episcopi  concilia  celebrari" — might  be  alleged 
on  the  authority  of  endless  texts  drawn  from  the  False 
Decretals,  but  no  more  substantial  proof  could  be  adduced 
in  its  support;'  and  if  the  representative  of  Leo  I.,  Pas-' 
chasinus.  Bishop  of  Lilybteum,  had  the  honor  of  presiding] 
nominally  over  the  council  of  Chalcedon,  it  was  not  ia 
virtue  of  any  recognized  prerogative,  but  because  the 
pope  had  artfully  requested  it  of  the  Emperor  Marcian  on 
the  ground  that,  as  Paschasinus  had  not  been  personally 
involved  in  the  quarrels  connected  with  the  Eutychian 
heresy,  his  appointment  would  he  unexceptionable."  How 
little  this  presidency  amounted  to  was  shown  when  Euae- 
bius  of  Dorylieum  appealed  in  the  council  from  the  con- 
demnation inflicted  on  him  by  the  Robber  Synod  of 
Epbesus,  and  addressed  his  prayer,  not  to  the  council,  but 
to  the  emperor,  whose  special  attribute  he  asserted  to  be., 
the  protection  of  ecclesiastics  from  injustice.' 

That  the  sovereign  should  intervene  authoritatively  in.' 
ecclesiastical  disputes  was  therefore  a  matter  of  course.: 
When,  for  instance,  the  apostolic  see  of  Antioch  waa 
clnimed  by  two  rival  bishops,  St.  Melctius  and  Paulinas, 
mad  a  synod  was  held  in  311  to  decide  between  theii 
pretensions,  it  was  Sapor,  the  imperial  representative, 

'  For  the  proof  of  this,  with  reapeol  la  tha  flrit  fonr  geEsral  oounei 
Nlnu,  CmuUnlinaple,  EjiIiebos,  nEd  ChaloeaoQ— sbo  Hatdouin,  T.  I. 
34i.  SOT,  1351 1  T.  II.  p.  M. 

'  PHado-Jalii  Bpltt.!;  Paeudii.Hari<e1U  Bpitt.  I;   Psenilo-Damosi  Epift.  H 
4,  tuf.  3.— Pisoda-PsLagii  II.  Bpint. ;  CapitDlar.  Lib.  n.  cap.  3SI.— Tha 
artiiiBnIla  hiorurihaprsragatlTD  mayba/ound  briefly  itftted  in  CabuHut'i 
Synoptli  CoDeil.  (ub.  ConcU.  Cbalged. 

■  Lmoa.  PP.  I.  Epltl.  MS  (Ed.  Ballerrn). 
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whom  Ijotli  parties  npppalerl,  and  who  approved  anr 
forced  tbe  extrnordiiiary  proposition  of  Meletius  which 
gave  two  concurrent  patriarchs  to  the  church  of  the  Kiast.' 
So  when,  a  few  years  earlier,  the  contested  eleetion  of 
DamasuB  and  TJrsinus  fllled  the  streets  of  Rome  with  car- 
nage, the  disgracefal  strife  was  only  put  an  end  to  by  the 
Prefect  Maximin,  who  pronounced  in  favorof  Damasus  and 
inflicted  severe  punishment  on  both  the  lay  and  clerical 
adherents  of  his  rival.'  About  fifty  years  later,  when  a 
similar  disgraceful  quarrel  arose  between  Eulaliua  and 
Boniface  I.,  the  decision  was  referred  as  a  matter  of  course 
to  the  miserable  shadow  of  an  emperor — Honorins— who 
appointed  a  vicar  to  act  as  temporary  bishop  of  Rome 
during  liis  examination  of  the  matter,  and,  after  settling 
it  in  favor  of  Boniface,  issued  an  edict  to  prevent  the  re- 
currence of  scenes  so  unchristian,  by  providing  that  if  two 
candidates  should  be  consecrated,  both  sliould  be  driven 
from  the  city.' 

The  moat  unequivocal  evidence  of  the  imperial  autocracy, 
however,  is  to  be  found  in  the  legislation  of  the  period. 
The  laws  of  the  Christian  emperors,  from  Constantine  to 
Leo  the  Philosopher,  manifest  the  absolute  subordination 
of  the  spiritual  to  the  temporal  authority.  The  minutiae 
of  church  government,  the  relations  of  the  clergy  among 
themselves  and  to  the  state,  their  duties,  their  morals,  and 
their  actions,  monastic  regulations,  the  suppression  of 
heresies — all  the  details,  in  fact,  of  ecclesiastical  life,  in- 
ternal and  external,  are  prescribed  with  the  assurance  of 
unquestioned  power,  and  with  a  care  which  shows  how 
large  a  portion  of  the  imperial  attention  was  devoted  to 
tlie  management  of  the  church. 

Under  this  despotic  authority,  the  loftiest  prelates  were 
but  subjects,  whose  first  duty  was  obedience,  and  a  long 
n  of  feeble  and  worthless  Ctesara  was  requisite  be- 


t.  Eccles.  Lib.  v.  anp.  3. 
qdIbb.  Lib.  IT.  cap.  2B. 
Imp.  T.  ril.  pp.  587-92.. 


fore  the  able  and  vigorous  men  who  occupied  the  bisbopi 
of  Rome  could  begin  to  emancipate  themaelvea  from  the 
traditions  of  imperial  authoritj'.  The  persecution  of  Li- 
berius  by  Constantius,  for  hia  bold  adherence  to  the  Athar 
Daaiai)  creed  under  Arian  preponderance,  may  perhaps  be 
regarded  as  exceptional,  since  it  was  the  work  of  an  Arian; 
but  no  such  exception  can  be  taken  to  the  council  of  Home 
in  318,  when,  under  the  lead  of  St.  Ambrose,  it  petitioned 
the  Emperor  Gratiiin,  as  a  favor,  that  the  Roman  hiahop, 
when  accuaed,  might  always  be  tried  by  the  imperial  coun- 
cil, and  urged,  as  a  precedent  of  binding  force,  the  trial 
and  acquittal  of  Sylvester  I.  by  Conatantine.' 

With  the  fall  of  the  Western  Empire,  the  church  made 
aome  feeble  efforts  to  assert  its  independence.  Thus 
Odoacer,  king  of  the  Heruli,  enacted  a  law  forbidding  the 
alienation  of  church  property.  Great  as  was  this  favor, 
the  fact  that  it  was  the  act  of  a  layraan  rankled  in  the 
ecclesiastical  mind,  and,  after  the  fall  of  the  Barbarian 
king,  the  Roman  synod  of  602  pronounced  it  null  and  void 
on  the  ground  that  no  layman  had  a  right  to  interfere  with 
the  affairs  of  the  church."  The  absurdity  of  this  protest 
was  manifest,  for  four  years  earlier,  when  Symmachns  and 
Laurence  contested  each  other's  claims  to  the  pontifical 
throne,  Theodoric  the  Ostrogoth  had  intervened  with  all  the > 
authority  of  old,  though,  as  an  Arian,  he  was  little  better 
than  a  pagan  in  the  eyes  of  the  orthodox.  lie  elevated 
Symmachue  to  the  papacy,  and  gratified  with  a  bishopric 
the  defeated  aspirant;  and  then,  assembling  a  council,  he 
caused  the  adoption  of  a  canon  designed  to  restrain  the 
crimiuol  ambition  which  brought  so  ranch  dishonor  on  the 
Christian  name.'    When,  moreover,  a  synod  was  convened 
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in  &01  to  consider  certain  accusations  against  Symmachiia, 
it  was  done  in  the  name  and  by  the  authority  of  Theodoric, 
and  when  the  assembled  bishops  demurred  to  sitting  in 
judgment  on  their  superior,  Theodoric  reassured  them  by 
stating  that  Symmachiis  had  requested  him  to  convolve 
tliem  for  that  purpose,  thus  showing  that  the  pope  recog- 
nized the  power  as  belonging  to  the  king  and  not  to  him- 
self. Yet  the  appointment  by  Theodoric  of  an  ecclesiastic 
as  "visitor,"  with  authority  to  reform  the  disorders  of  the 
Botnan  church,  was  objected  to  by  the  synod  as  subversive 
of  discipline ;  and  the  indignation  which  could  not  be  grati- 
fied on  the  king  was  freely  poured  forth  on  the  unfortunate 
visitor,  who,  in  the  exercise  of  his  office,  had  doubtless 
earned  the  ill-will  of  influential  prelates.' 

The  futility  of  these  pretensions  was  shown  when  Theo- 
doric sent  Pope  John  I.  on  an  embassy  to  the  Emperor 
Justin,  and,  being  dissatisfied  with  his  performance  of  its 
duties,  on  his  return  threw  him  in  prison,  where,  by  oppor- 
tunely dying,  he  won  the  honors  of  martyrdom.'  The  next 
Ostrogothic  monarch,  Athalaric,  was  no  less  absolute  ip  his 
control  of  ecclesiastical  affairs.  Among  his  constitutions 
ia  ono,  addressed  to  John  IT.,  respecting  the  simony  preva- 
lent in  episcopal  and  papal  elections,  in  which,  under  n 
thin  veil  of  courtesy,  he  regulates  these  tender  points  of 
discipline  in  a  manner  sufficiently  imperious  to  show  that 
the  pope  was  his  subject  as  completely  as  any  other  dig- 
nitary, and  that  his  jurisdiction  over  the  church  was  as 
unquestioned  as  over  the  state.' 

Whether  the  royal  power  was  wielded  by  the  heretic  or 
the  orthodox  made  little  difference.  The  kingdom  of  Italy, 
which,  under  the  genius  of  Theodoric,  had  for  a  brief  space 

■  Sjnnd.  RomBD.  III.  nnn.  501. 

'  AnoatBB.  Biblioth.  No.  5S.— Cf.  Msrtyrol.  Boman.  MbH  27.— The  asaer. 
tion  that  John  periehed  under  tbe  pDrseoQling  :fbI  of  the  Arinns  eoioes  nith 
an  ill  gTBOB  from  those  nho  for  thirty  jeBta  hnd  enjoyed  ths  lolerBtion  of 
Theodnrlc— a  tolerntion  of  which  Ari&na  bIohb  weie  onpuble. 

'  CuEgiodor,  Vn.riBr,  Lib.  ix.  cup.  lb. 
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rivalled  tfie  civilization  of  former  ages,  soon  became  the 
battle-field  on  which  Goth  and  Gveek  and  Lombard  by  turns 
exercised  a  precariouB  dominioD.  When  the  victorious 
lieutenants  of  Justinian  overthrew  the  Gothic  dynasty,  the 
popes  were  transferred  anew  to  the  sovereignty  of  the  eni- 
[lerors,  and  the  unlucky  occupant  of  the  pontifical  throne 
during  the  revolution  was  the  sport  of  both  parties.  Sil- 
verius,  who  had  bribed  the  Arian  Theodatus  to  force  him  on 
the  unwilling  Komans,  redeemed  bis  character  by  refusing 
to  olfey  the  commands  of  the  orthodox  Justinian  with  re- 
gard to  the  Patriarch  Anthemins  of  Constantinople.  His 
npoerisarius,  or  agent,  at  the  imperial  court,  Vigilius,  con- 
spired with  the  Empress  Theodora  for  his  removal,  A 
charge  of  treason  was  readily  falwieated,  under  color  of 
which  Silverius  was  deposed  and  exiled  by  Beiisarins;  and, 
notwithstanding  the  uTegularity  of  his  installation,  was 
duly  canonized  as  a  martyr.' 

Theodora  fulfilled  her  bargain  with  Vigilius,  who  was 
duly  installed  in  the  pontifical  chair  by  Belisarius,  but  he 
was  no  more  fortunate  than  his  pveiJeeessor.  The  throne 
which  he  had  gained  by  apostasy,  simony,  and  false  wit- 
ness, he  was  obliged  to  secure  by  murder;  and  though  he 
Mideavored  to  elude  the  payment  in  gold  and  heresy 
Wbivb  he  bad  pledged,  he  was  not  allowed  to  escape  by 
bis  imperial  masters.  In  544  the  fiilfdmeut  of  his  written 
promise  was  exacted  of  him,  and  on  his  refusal,  he  was 
SQinmoned  to  Constantinople,  whore  he  was  subjected  by 
jQBtiiiian  to  the  depth  of  humiliation.  Wiiethcr  it  was  for 
bis  contumacy  with  regard  to  the  Three  Chapters,  or  for 
the  crimes  alleged  against  him  by  the  Romans,  is  of  little 
moment;  and  if  his  [jeraeciition  was  due  to  the  rindictive- 
ness  of  llic  empress,  the  degradation  was  the  more  bitter, 
fts  inflicted  by  a  courtesan  on  the  successor  of  St.  Peter." 

*  jtRMUt.  Klblioib.  Ho.  eo. 

•  tyu.J.  No.  61— ViBtor.  Tuutnem  Chron,  ann.  612-^4.— Literal.  Bte- 
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Perhaps  the  most  important  feature  of  his  career  is  the 
contradiction  which  it  afiurda  to  the  pretension  that  the 
concurrence  of  a  pope,  either  iu  person  or  by  legate,  has 
always  been  requisite  to  the  validity  of  an  CEcuraenic  coun- 
cil. The  Fifth  General  Synod  was  hold  in  Constantinople 
in  553,  to  condemn  Theodore  of  Mopsuestia  and  the  Three 
Chapters.  Vigilius  was  then  in  the  imperial  city,  and  had 
assented  to  the  assembling  of  the  council,  but,  after  many 
tergiversations,  be  declined  to  be  present,  and  refused  to 
join  in  the  condemnation  of  Theodore.  The  council,  after 
spending  a  day  or  two  in  urging  his  presence,  proceeded  to 
business  without  him.  The  holy  fathers  not  only  anathe- 
matized Theodore,  but  also  all  those  who  should  refuse  to 
join  in  the  anathema;  his  defenders  were  stigmatized  aa 
Jews,  and  his  followers  as  pagans.'  They  registered  a 
decree  of  Justinian  ordering  the  removal  from  the  diptychs 
of  the  name  of  Yigilius,  thus  excommunicating  him,'  and 
the  canons  were  issued  in  the  name  of  Eutychius,  Patriarch 
of  Coustantinople.  This  was  so  thoroughly  at  variance 
with  the  claims  of  spiritual  leadership  which  Rome  was 
now  beginning  to  assert,  that  the  West  hesitated  at  first 
to  receive  the  proceedings  of  the  council  as  the  unques- 
tioned inspiration  of  the  Holy  Ghost,  but  it  yielded  ere 
long,  and  placed  the  assembly  in  the  same  rank  with  those 
of  NicEca  and  Chalcedon.^ 

Even  the  vigor  of  Gregory  the  Great  did  not  venture  to 
question  the  supremacy  of  the  temporal  power.  When  the 
Emperor  Maurice  in  593  issued  an  edict  reviving  the  old 
laws  which  prohibited  the  reception  of  soldiers  in  monas- 
teries, Gregory  felt  acutely  the  blow  thus  dealt  at  the  invio- 
lability of  the  monastic  vow,  but  the  timid  remonstrance 
which  he  uttered  showed  how  implicit  was  the  obedience 


I 


nop.  II.  Collftt,  I 

.    (Hnrdu 

D.  III.  91,) 

.    (Ibid.  p.  187.) 

oonoilinin  piirite 

veneror. 

.  .  Quisqn 

or-  PP.  I.  Lib.  1. 

:p!.l.  25. 

:    OnURCH    AND    THE    EMPIRE. 

to  whirl]  lie  was  bound.  "What,  am  I,''  lie  esclaiiue'l,  ''Imt 
a  worm  and  dust,  thua  to  speab  to  my  masters?  ...  I  have 
ilone  what  was  my  duty  iu  every  particular;  I  have  obeyed 
the  emperor,  and  have  not  hushed  in  silence  what  I  felt  to 
be  due  to  Godl'^'-i 

'  The  snbordination  of  the  papacy  to  the  Eastern  Empire 
during  this  period  ia  further  shown  by  the  necessity  im- 
posed on  the  popes  of  keeping  a  resident  agent,  or  apocri 
sarins,  at  Constantinople,  thaa  placing  them  on  the  same 
footing  as  the  patriarchs  of  the  East,  whose  subjection  has 
never  been  questioned.  ,  By  a  law  of  Justinian,  bishops 
were  required  to  keep  these  apocrisarii  at  the  residence  of 
their  metropolitan,  and  metropolitans  with  their  patriarchs.' 
Agapet,  who  ascended  the  pontifical  tiirone  in  535,  seema 
to  have  been  the  first  pontiff  subjected  to  this  regulation, 
which  could  hardly  but  be  regarded  as  an  humiliation.' 
The  emperors,  moreover,  reserved  to  themselves  the  right 
of  confirming  the  election  of  the  popes,  and  thus,  in  most 
instances,  bad  practically  the  power  of  appointment.  In 
fact,  the  election  itself,  under  such  circumstances,  was 
probably  as  idle  a  form  as  that  of  the  Merovingian  bishops ; 
and  the  number  of  apocrisarii  who  attained  the  papal  throne 
— Pelagius  I.,  Gregory  the  Great,  Sabinian,  Boniface  III., 
Martin  I.,  &c — shows  how  vrelt  were  understood  the  op- 
portunities which  that  position  conferred  of  obtaining  the 
imporial  favor. 

When  Justinian  concluded  to  provide  a  successor  for 
VigiliuB  without  awaiting  bis  death,  the  application  of  the 
Komans  for  Pelagius  I.  indicates  that  his  appointment  was 
virtually  in  the  hantls  of  the  emperor;'  especially  as  an 
expression  of  "Victor  Tunenensia  warrants  the  belief  that 
the  prospect  of  obtaining  this  splendid  prize  converted  Pe- 
lagius from  a  stern  supporter  of  the  Three  Chapters  into 
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a  courtly  inipiigiier  of  their  ortboiloxy.'     Tlie  same  powef  ■ 
18  confessed  when  Gregory  the  Great  desired  to  avoid  the 
biirdeu  of  the  papacy,  aod,  to  accomplish  his  object,  secretly 
entreated  the  Emperor  Maurice  to  refuse  his  confirmation 
of  the  election." 

During  this  disastrous  reunion  of  Italy  with  the  Empire 
the  interminable  Monothelite  controversy  followed  close 
upon  the  Monophysite  heresy,  and  lent  its  powerful  aid  in 
embittering  the  relations  between  Rome  and  Constantino- 
ple. Among  the  ecclesiastical  privileges  of  the  Ciesars  had 
always  been  assumed  the  right  of  dictating  to  the  church  its 
form  of  belief;  and,  whether  the  reigning  conscience  were 
orthodox  or  Arian,  Eutychian  or  Monothelite,  eflScacious 
means  were  always  found  of  enforcing  conformity  on  the 
part  of  the  hierarchy.  The  Western  Emperors,  for  the  most 
part,  had  troubled  themselves  but  little  with  the  subtleties 
of  theological  speculation,  and  the  Arian  GotUs  had  tole- 
rantly respected  the  established  worship  of  Rome,  ao 
that  the  popes,  as  the  primates  of  Latin  Christianity,  had 
gradually  come  to  consider  themselves  as  the  guardians  of 
orthodoxy.  When  Italy,  therefore,  found  herself  under 
the  despotic  rule  of  the  successors  of  Justinian,  the  preten- 
sions of  the  Holy  See,  as  the  arbiter  of  Christian  doctrine, 
led  to  long  and  intricate  quarrels.  It  would  be  unnecessary 
here  to  enter  into  these  dreary  details;  suffice  it  to  say 
that  the  arbitrary  rule  of  the  sovereign,  when  it  could  not 
enforce  an  unworthy  submission,  had  no  hesitation  in 
inflicting  exemplary  chastisement,  as  Martin  I.  experi- 
enced when  in  655  he  ended  his  days  in  exile  for  anathema- 
tizing the  Type  by  whicli  Constans  II.  endeavored  to  end 
the  Monothelite  controversy — and  this  in  spite  of  the 
miracle  which  had  protected  the  Holy  Father  from  the  first 
unhallowed  attempt  upon  his  person.'    Yet  at  the  same 
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time  tbe  immeiiBG  eslensioa  of  ecclcsiasticnl  prerogativo  J 
ftccrning  to  the  papacy  from  the  ceaseless  wrangling^ 
the  East  is  shown  by  the  act  of  the  same  Martin  I.,  when  I 
in  649  he  appointed  John  Bishop  of  Philadelphia  apostolic 
vicar  over  the  dioceses  of  Autioch  and  Jerusalem,  with 
l>ower  to  consecrate  bishops  and  ordain  priests  throughout 
those  extensive  regions,  at  that  time  devastated  by  the 
conquests  of  the  Saracens.' 

If  the  nest  Emperor,  Constantine  Pogonatua,  remitted  I 
to  the  popes  the  payment  previously  exacted  of  them  on  ' 
their  installation  by  the  emperors,  he  was  careful  to  retain 
the  right  of  confirming  their  election.'     The  diminishing 
power  of  Constantinople,  however,  was   manifeat   in 
failure  of  Justinian  II.,  when  he  endeavored  to  follow  the 
example  of  his  grandfather  and  to  punish  Pope  Sergius  for  ^ 
his  contumacy  with  regard  to  the  acts  of  tbe  Qirinisext  i: 
Trullo;  and  Sergius  enjoyed  the  rare  and  holy  triumph  of  f 
rescuing  bis  intended  captor, Zachari us  the  Protospatharius, 
bom  the  enraged  Italian  soldiery." 

As  tbe  power  of  Greece  declined  in  the  West,  the  influ- 
ence of  the  Apostolic  See  was  making  steady  progress. 
I  The  Greeks  were  foreign  masters,  exercising  an  odioiia  des-  I 
potism,  and  unable  to  defend  Italy  from  the  constantly  I 
widening  ravages  of  the  Lombards.     Between  the  Greek  j 
and  the  Barbarian,   almost    equally  hateful,   stood   the 
po[>es,  the  sole  representatives  of  nationality,  the  sole  de- 
fenders against  tyranny.     As  the  one  permanent  institu- 
tion mmid  incessant  change,  the  papacy  was  the  only  centre 
around  which   a  national    spirit  could    rally;    and    the 
increase   of  its  temporal  as    well   as   spiritual  authority 
tuight  well  appear  to  be  the  only  feasible  remedy  for  the  J 
pervading  and  increasing  anarchy.     This  conviction  was  J 
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doubtless  streiigthcjied  by  tbe  rule  of  celibacy  wbioh  ' 
rendered  it  impossible  for  any  occupant  of  the  Holy  See 
to  found  a  dynasty ;  and  the  quasi-elective  nature  of  the 
office  which  made  the  popes  in  some  sort  represent  at  ivas  of 
the  popular  feelings,  strengthened  them  in  their  struggles 
for  common  interests,  and  diminished  the  jealousy  with 
which  a  new  line  of  hereditary  rulers  might  have  been 
regarded. 

Thus  the  time  at  length  came  for  a  formal  declaration  of 
independence,  and  under  such  leadership  iudcpeudeuce 
meant  ecclesiastical  supremacy.  Tbe  occasion  was  well 
chosen,  and  the  leader  was  not  wanting,  iWhcn  Leo  the 
Isaui'ian,  in  his  iconoclastic  zeal,  decreed  that  image-wor- 
ship should  cease  throughout  the  empire,  the  obedience 
which  after  some  trouble  he  enforced  in  the  East  was  re- 
fused him  in  the  West.j  Less  accustomed  than  the  Greeks 
to  mould  their  religious  beliefs  on  those  of  the  Cajsar,  tbe 
Italians  clung  to  their  venerated  symbols  and  effigies,  and 
Gregory  IL  as  their  chief  boldly  confronted  the  sacrilegious 
emperor.  Times  had  changed,  he  boasted,  since  Martin  I. 
tamely  surrendered  himself  to  the  heretical  Constans.  All 
the  West  now  looked  upon  St.  Peter  as  an  earthly  deity, 
and  was  united  in  abhorrence  of  the  wicked  sacrilege  per- 
petrated tlirougliout  the  East.  If  attempts  were  made 
upon  his  person,  at  four  and  twenty  stadia  from  Rome  he 
would  find  himself  in  safety,  where  the  emperor  might  as 
well  pursue  the  wind.'  '  The  open  defiance  of  this  address 
was  not  calculated  to  render  agreeable  the  refusal  of  obedi- 
ence, and  Leo  threatened  to  break  down  his  rebellious  spirit 
by  force,  to  which  Gregory  responded  with  fiery  audacity, 
for  the  crime  of  the  Isaurian  could  be  fitly  met  only  with 
the  most  awful  anathema  in  the  ecclesiastical  armory — 
"  Tyrannically  you  persecute  us  with  the  sword  and  arm 
of  flesh.     Xaked    and    unarmed,   guarded    by    no  earthly 
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armies,  we  invoke  the  Lord  of  hosta,  Christ  on  high,  learler 
of  the  heavenly  virtues,  to  send  unto  you  a  devil,  even  as 
eaith  the  Apostle,  To  deliver  such  an  one  unto  Satan  for 
the  destruction  of  the  flesh,  that  the  spirit  may  be  saved. "'_, 
After  this  there  was  little  prospect  of  accommodation,  and 
at  length  the  fleets  and  armies  of  the  insulted  monarch 
sought  to  reduce  the  incipient  rebellion.  Though  Gregory 
had  proudly  asserted  that  his  sole  reliance  was  in  God,  ho 
did  not,  when  the  persecution  came,  neglect  the  fleshly  arm. 
Charles  Martel  was  too  busy  in  consolidating  his  powei 
and  making  bead  against  the  Saraccuio  invasions  to  heed 
the  appeal  for  assistance  ;  but  the  Lombards  declared  for 
Rome,  and  when  they  in  turn  stood  aloof  a  tempest  shat- 
tered the  forces  of  Leo,  and  the  orthodox  Latins  were 
«nabled  to  enjoy  the  peaceful  satisfaction  of  excommuni- 
cating the  heretical  Isaurian  and  his  obsequious  hierarchy. 
It  is  trne  that  their  orthodoxy  cost  them  the  separation  of 
Southern  Italy  and  Sicily,  which  were  not  fully  recovered 
from  the  Greeks  until  the  foundation  of  the  Norman  king- 
dom of  Naples,  some  three  centuries  and  a  half  later. 

The  breach  was  evidently  complete,  and  when  a  restora- 
tion of  images  rendered  a  reconciliation  possible,  the  popes 
no  longer  looked  to  the  East  for  their  sovereigns.  By  a 
happy  stroke  of  audacious  policj',  Gregory  had  thus  availed 
bimeelf  of  a  strong  popular  feeling  to  present  himself  as 
the  leader  of  Italy  against  the  domination  of  Constantino- 
ple. In  searching  for  allies,  his  keen  eye  had  discerned 
the  rise  of  a  now  power  in  Gaul  and  Germany,  and  the 
cherished  scheme  of  Rome  thenceforth  was  to  link  the  for- 
tunes of  St.  i'etcr  with  those  of  the  family  of  rcpiu.' 

■  Orsgor.  pp.  TI.  Epiet.  13. 
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as  heretical  in  principle  ns  Leu  tlie  iBauriou  and  CoDataDtme  Co- 
protif  mus,  Uiough  not  animated  with  tlie  pereecating  zeai  which  led 
the  latter  to  euforco  their  tenets  with.  bucIi  unrelenting  ferocity.  '  As 
earif  as  the  year  SOS  the  council  of  Elfira  in  Spain  had  forbidden 
that  churches  should  be  ornamented  with  paintings,  or  that  objects 
of  adoration  should  be  depicted  on  the  walls.'^  At  the  beginning  of 
the  seventh  century,  Sercnna,  Bishop  of  Marseilles,  destroyed  the 
images  in  the  churches  to  prevent  their  adoration,  whereupon  many 
of  bifl  flock  withdrew  from  his  communion.  Gregory  the  Great,  in 
COS,  addressed  him,  approTing  of  his  motives  but  strongly  condemn- 
ing his  acta,  on  the  ground  that  pictures  and  images  were  placed  in 
churches  not  for  adoration  but  simply  to  instruct  the  ignorant  in 
ecclesiastical  history,  as  a  convenient  substitute  for  wnting,  and 
that,  therefore,  they  should  not  be  removed.' ,  The  Synod  ot  Gcn- 
tilly,  held  by  Pepin  le  Bref  in  767,  while  allowing  pictures  and 
atatuES  to  remain  as  harmless  ornaments  in  churches,  declared  that 
they  should  not  be  objects  of  any  particular  respect  or  veneration.' 
Nor  was  this  merely  a  temporary  assertion  of  indepeudciice,  for 
three  hundred  bishops  in  the  council  of  Frankfort,  held  by  Charle- 
magne in  7S4,  rejected  with  contemptuous  unanimity  the  canom  of 
the  second  general  council  of  Nictea  ;*  and  Charlemagne  himself 
lent  his  alt-powerfnl  name  to  an  elaborate  refutation  of  the  Koman 
teachings  on  the  subject,  in  the  Caroline  Books,  where  he  sligina- 
tized.  the  doctrines  of  the  Nlccne  council  as  crazy,  and  his  only  con- 
cession was  that  he  would  not  permit  the  wanton  destruction  of 
images.'  As  this  council  of  Nictea  had  been  held  for  the  purpose 
of  reconciling  the  Eastern  churches  with  Home,  as  it  was  received 
as  (ECumenic  and  its  acts  had  been  formally  approved  by  Pope 
Adrian,  this  was  rank  heresy.  With  ail  his  aggressive  energy, 
however,  Adrian  had  suf&cient  discretion  to  gloss  over  this  spiritual 
rebellion  on  the  part  of  his  benefactor,  to  whom  he  owed  so  much, 
and  to  whom  he  hoped  to  owe  more,  and  he,  therefore,  contented 
himself  with  a  doctrinal  refutation  of  his  patron's  errors."  So  de- 
termined was  the  reaislance  of  the  Western  churclies  that  when  the 
reformatory  zeal  of  Claudius,  Bishop  of  Turin,  led  him  to  abolish 
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all  llir  imnf^cs  in  liis  dinccse,  in  apite  of  the  injunctions  of  CliarlQ 
ninjfni',  lie  was  exposed  to  noOiing  more  formidable  tlinn  Uie  dreai; 
polemics  of  Theutmir  and  Dungn!.'  Bt.  Agobard,  of  Lyoc 
WHS  superior  to  bo  many  of  tlie  superstitions  of  liis  time,  was  a 
disposed  to  allow  lliem  even  as  omamcnta ;'  wMle  the  council  o 
Paris,  In  835,  reaffirmed  the  doctrines  of  the  synod  of  Frankfort.* 

Louia  le  Debonnaire  endenvored  to  hring  about  an  accord  o 
subject,  and  in  sending  to  Home  two  hisliops  witli  the  proceedings 
of  the  Paris  council  he  had  no  scruple  in 
his  dread  of  the  "Roman  pertinacity,"  and  he  cnulioncd  them  b 
he  carei^l  lest  by  too  rigorouB  an  upholding  of  the  Western  dofl 
tt^ne  they  should  lead  the  papal  court  into  irrevocable  antagonisni.(1 
Not  long  afterwards  Walafrid  Strabo,  Abbot  of  Reichenau,  whoae 
Character  stood  deservedly  high  for  learning,  piety,  and  orthodoxy, 
treated  of  images  in  a  spirit  Identical  with  that  of  the  Carohne 
Books,  showing  that  the  second  council  of  Nlctca  continued  to  be,_ 
held  in  utter  contempt.    He  admits  the  propriety  of  placing  picture 
And  statues  in  churches  as  objects  of  art  and  decoration,  but  is 
nil  to  deprecate  the  veneration  withwhicli  they  were  often  foolish^ 
regnrded ;  he  will  not  concede  to  them  any  special  sanctity,  1 
compares  lliem  to  the  ornamenls  of  Solomon's  Temple — flowera,B 
trees,  and  beasts.     At  the  same  time  he  objects  strongly  to  Icono-9 
clasm,  and  is  very  severe  on  Ciandius  of  Turin.' 

It  iatruethat  the  council  of  Trent  draws  very  delicate  distinctiom 
between  worship,  adoration,  veneration,  &c,,  and  imints  on 
-  exact  (iiialily  of  respect  due  to  paintings  and  images  with  a  ri 
ment  not  easily  appreciated  by  the  popular  mind,  which  naturally 
transfers  to  the  representation  the  veneration  due  theoretically  only 
to  the  thing  represented.'  The  organ  of  Hie  new  scliool  of  liberal 
Catholics  in  Italy  defines  the   ortliodox  doctrine   taught   by  the 

'  Hag.  Bibliotta.  Patrum,  Ed.  Oolon.  16ia,  Beco.  IX.  ii 

•  Agohmrdi  de  Pint,  et  tmogin.  This  Ig  to  be  foDiii 
r>pirv  HuaoD  (PsHa.  1605.  p.  212),  but  the  editioa  n 
aa«  pat  la  Iha  Indei  Expargntorias,  "donen  lorrigatnr, 
]«.  IMS.  Ths  traatiis  was  tfasrifore  Darffull;  aappn 
ofAEoliud  M  Kiren  in  the  Magna  DiblioLb.  Patram,  b 
Higoa-a  PatTolDgto.  torn.  104. 

*  OoldHl.  Conit,  Imp,  I.  \M.  Tbe  priHeedings  of  thia  a^nod  *re  n 
*draltt*d  ioto  lb>  grcatoollrctlons  otcounoUt,  but  Migne  glrea  It  (Patrofi 
T.  98,  p.  1203),  ollh  ample  uppiratui  (o  ootrevt  Us  beUradnxf. 

■  Dalai.  I.  AA3.  ■  Walafrid.  StraboD.  de  Rebu«  EocleB.  nap-  Tlii. 

'  CoDcil.  Tildfol.  Bets.  XXV.  Do  Idvoo.  Bar 


in  tha  edition  of 
■»  conaeqoentlj  at 
by  decree  of 
<eed  in  the  i 
t  may  ba  fou 


28  THE    RISE    or    THE    TEMPORAL    TOWER. 

cliiircli  I"  bo  that  God  nlone  ia  to  be  adored,  the  saints  are  to  be  ' 
venerated,  and  images  only  to  he  respected,  but  il  admits  that  adora- 
tion of  imagea  islargelypractiBEd,  and  thatit  is  enconniged  as  n  "  use- 
ful Bupurstition"  liy  many  whose  position  renders  it  difficult  for  the 
cLurcli  to  escape  responsibility  for  their  acls.'  In  fact,  when  special 
miraculous  powers  are  attributed  to  certain  images  or  pictures, 
whiob  are  thus  rendered  the  otijects  of  particular  veneration,  the 
worship  of  the  holy  subject  infallibly  merges  into  the  worship  of  the 
rcpreBentation.  The  image  becomes  no  longer  merely  n  vehicle  to 
elevate  llie  grosser  intellects  incapable  of  abstraction,  and  tlio  wor- 
Bliip  before  the  specially  sacred  object  becomes  so  nearly  idolatrons 
that  it  is  impossible  to  draw  a  defluito  line  of  demarcation. <  In  the 
middle  ages  there  was  no  attempt  to  draw  such  a  line,  nor  were 
special  miracle-working  images  requisite  to  call  forth  authoritative 
commands  for  image  worship.  Uow  little,  indeed,  these  subtlelics 
were  appreciated  previons  to  the  Reformation  is  manifested  in  the 
oath  imposed,  in  1390,  on  the  iconoclastic  LoilardB — "  that  fro  this 
day  forthward  I  shall  worship  jmages,  with  praying  and  offering 
unto  theui  in  the  worscbop  of  the  aaintes  that  tbey  be  made  after."' 
,  And  in  1400,  at  the  trial  of  William  Sawtree  for  Lollardism,  by  the 
convocation  of  the  province  of  Canterbury,  the  first  article  alleged 
against  him  was  "  that  lie  will  not  adore  tlie  cross  on  which  Christ 
suffered,  but  only  Christ  suffering  on  the  cross."',  Not  long  after, 
the  clear  intellect  of  Qerson  perceived  the  danger  to  which  the  purity 
of  faith  was  exposed  by  these  decided  tendencies  of  Uie  ultra  ortho- 
dox, and  in  liis  enumeration  of  the  reforms  necessary  to  the  church 
he  says;  "Judge  whether  it  is  well  to  have  so  great  a  variety  of 
pictures  and  images  In  the  churches,  and  whether  they  do  not  per- 
vert many  simple  folks  to  idolatry."* 

During  the  progress  of  the  Reformation,  the  council  of  Frankfort 
and  the  Caroline  Books  were  duly  appealed  to  by  the  Protestants 
in  support  of  their  doctrines  as  to  images.  At  the  Colloquy 
of  Poissy  they  formed  a  prominent  suliject  of  debate,  when  the 
Catholics,  instead  of  accepting  the  principles  set  forth  in  tliem,  en- 
deavored to  impugn  their  authenticity,  and,  moreover,  alleged  that  _ 


'  EsuminatoT*,  Firenia,  1  AgoiL  1B6T,  p.  237. 
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tlie  coHncil  was  merely  provincial  and  not  racumeotc,  am 
Uifi  truct  of  CliatlciiiBgue  liad  never  received  tlie  approbaliou  a 
Adrian  I.' 


TlIK  CHtTUCn  AND  THE  CAULOVINGIANS. 


The  policy  of  Gregory  II.  in  seeking  the  BHpport 
alliance  oflheBarbarittUB  of  the  West  was  fully  appreciatei 
by  his  successor,  Gregory  111.  After  some  overtures 
Constaottnoplc,  couched  in  terms  whioii  insured  their  rejec- 
tion, he  followed  in  the  same  path.  So  subordinate,  how- 
ever, was  the  position  of  the  ecclesiastical  power,  that,  until 
after  the  middle  of  the  century,  the  Romari  councils  and  the 
papal  rescripts  continue  to  hear  the  dates  of  the  reigns  of 
the  heretical  emperors.  It  is  true  that  when,  on  the  death 
of  Leo,  the  usurper  Artavasdes  obtained  temporary  pos- 
session of  the  throne,  the  Roman  notaries  eagerly  seized 
the  op[iort  unity  of  using  the  name  of  an  orthodox  monarch ; 
but  when  the  aon  of  Leo  put  down  the  rebellion,  they 
obediently  adopted  his  dale  in  turn,  until  the  Frankislt. 
alliance  raised  a  rival  to  the  elder  empire.  Up  to  772  thfli 
pnpnl  documents  bear  the  name  and  date  of  the  hatet 
Conatautine  Coprouj'mua,  the  vigorous  upholder  of  th^j 
Iconoclastic  sacrilege.' 

Bo  little  thought,  indeed,  had  the  popes  of  maintaining 
their  position  of  independence,  that  a  new  lord  paramount 
WM  immediately  sought  as  soon  as  they  had  successfully 
dcGed  the  heretic  Leo.  Assuming  the  disposal  of  thr< 
Gregory  III.  offered  to  Charles  Martel  the  sovereignty  of, 
Uome  and  of  Italy  aa  the  price  of  active  assistance  against' 
the  encroaching  and  detested  Lombards,  The  services  o1 
Laitprand,  however,  were  too  recent,  and  their  commoi 
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enemy,  the  Saracens,  too  active  and  dangerous,  to  permit! 
the  wary  Frank  to  dazzle  hiniBelf  witb  visions  of  trana-'B 
alpine  conquests,  and  in  return  for  tlie  keys  of  St.  Peter  j 
laid  at  hie  feet  he  returned  only  flattering  words  and  ricb  I 
presents.' 

Of  old  the  weighty  javelin  of  the  Franks  had  earned  for 
itself  the  reapect  of  Northern  Italy,  when  the  Merovingian 
chiefs  found  leisure  amid  family  dissensions  for  a  wild 
foray  across  the  Alps.  The  empire  of  Clovis,  so  long  ren- 
dered powerless  for  foreign  aggression  by  cesEeless  civil 
wars,  was  now  consolidating  its  forces  under  the  stern  and 
able  hands  of  its  Austrasian  dukes,  and  the  time  soon  came 
when  common  interests  and  reciprocal  services  elevated 
the  aspiring  leaders  of  church  and  state  to  the  summit  of 
their  respective  ambitions.  When  Pepin  le  Bref,  disdaining 
at  length  the  farce  of  delegated  power  under  which  for  two 
generations  his  family  had  ruled  the  state,  sought  to  unite 
the  dignity  with  the  reality  of  royalty,  he  seems  to  have 
felt  that  some  unusual  solemnity  was  requisite  to  conse- 
crate to  himself  and  his  children  the  election  which  placed 
a  usurper  on  the  Merovingian  throne.  The  facility  with 
which  the  allegiance  sworn  to  Childeric  was  transferred  to 
a  new  suzerain  was  not  reasauriug  to  the  founder  of  an 
upstart  dynasty,  and  some  new  sanction  was  felt  to  be 
necessary  to  guarantee  the  perpetuation  of  a  new  race. 
Every  consideration  conspired  to  lead  the  pope  to  gratify 
the  wishes  of  Pepin.  The  Lombards  were  a  perpetual 
menace,  and  the  persuasiveness  which  had  converted  King 
Kachis  from  a  conqueror  to  a  monk  could  hardly  be  relied 
upon  as  a  safe  precedent  for  the  future.  To  bind  a  new 
and  powerful  ally  wit!i  the  strongest  ties  of  gratitude,  and 
to  secure  for  the  successor  of  St.  Peter  the  disposal  of 
thrones  and  the  judgment  of  the  destinies  of  kings,  were 
advantages  not  lightly  to  be  despised.  '  When  the  deputa- 

'  Rregor.  PP,  lit.  Epiat.  B  (Cod.  Cftrolin.) Predegnr.  cap.  110.— 
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lion  of  the  Franhs  aakeil  tho  Vicegerent  of  ClirUt  wtmt 
choice  was  to  be  made  between  a  king  without  power  ami 
a  king  without  title,  the  answer  was  therefore  nnhesitaling ; 
and  the  Carloviugian  historians  are  caraful  to  specify  that 
the  IraDsfer  of  royalty  and  the  enforced  tonsure  of  the 
degraded  regal  spectre  were  commanded  by  tlie  unerring 
wisdom  of  the  Supreme  Pontiff.',  The  buckler  of  the  Field 
of  Mars — the  warlike  installation  of  the  primitive  Franks — 
was  not  sufHcieut  for  tho  intruder;  the  ministry  of  the 
church  must  sanctify  the  transfer,  and  St,  Bonifaoo,  the 
apostle  of  Germany,  consecrated  the  head  appointed  by 
Uio  pope,  thus  proclaiming  that  the  suffrages  of  the  nation 
were  insufficient  without  the  blessing  of  tlio  priest.  Kveu 
this,  however,  was  not  enough.  When  Stephen  II.  claimed 
the  services  of  his  ally,  and  journeyed  into  France  to  im- 
plore the  aid  of  the  secular  arm,  after  proving  the  iuauQl- 


■  Eginhiir 

.  Anna 

.    «nn.  TfiS.— Ejujd,  Vit,  Cur.  Mng.  oap.    1.— Annul 

'aldlDS.    >D 

n.  762.- 

ho  ohnrlh 

8  won 

Jieoiplllled  by  this.      Wh.n  mme  th.  «riiggl«  wbbb 

TfotudJ;  J 

dd  the« 

nf  ChildiriB  did  doI  tail  Id  bs  iidduc«d  in  pnmf  of  the  .upreniucj  i.f  Llis 
ipiriwul  o»sr  Ibe  (empornl  pow«r.  Chritl«ndom  wu  hardlj  prepared  for 
lh<  eitamioa  of  jUFiidiotlon  olsiined  b)>  Oresory  Vlt,  wben,  In  inHO,  ha 
eHommunlanlcd  Henry  IV.,  pronoonaed  biin  tu  burs  forreitod  the  lii>i>ariill 
dtgnily,  and  raeognlicd  Itodolph  of  Sunbia  aa  bin  auoceiioi;  but  Ongriry 
ifttnieS  his  nett  bj  quoting  tba  oiiDipIs  ofZiuliBry  and  Obildarlo  :  "AIIuk, 
Ileal  Komaniu  Pantlfei,  ZachnriDB  lidellnat,  ragam  FmaoorDin  nun  Inm  pro 
init  iDic|Ult>tibiu,  qaam  ao  quod  tinlio  potaaUti  nan  arst  ulilii,  B  ragoo 
dapotall,  tt  Plpplnam,  Caroll  Magni  imperalorla  putrani,  in  ejiin  loco  tub- 
lUlalt.  amnaaqQa  FriiQcigaD*«  a  jurimanto  Adelitatla,  qaod  illi  [ecarant, 
abKlail"  (Qiagor.  PP.  VII.  Ragiat.  Lib.  r;ii.  Epist.  31).  Ea  Paul  o(  Darn- 
rftd,  in  trgaing  tha  anma  qnesllon.  rellaa  OD  tba  inma  praaudant  (Paiill 
Bornriad.  Vit.  Gregor.  VII.  Ko.  BE).  Unnorlm  III.  bangbtlly  leruiea  to' 
•niartain  a  doubt  upon  tha  qaailion — "  Qui*  argo,  niai  menta  eaplne,  Tgnorat 
laglaa  patHlalem  poollflolbus  aaiS  inbjaotain"  (Vit.  Gragor.  Til.  No-  B)— 
•boalng  bow  oompiata  »na  by  thnt  time  i.ha  triamph  of  tbe  papaoy.  Tha 
flahwabantplagat  (eap.  JGl,  ad.  Senckeobetg.  II.  i22),  is  admilt 
iwpa  lb*  rigbt  to  datbrona  and  axeominiiuioata  a  boTElio  ampoi 
en  lb*  Mli«D  of  Zaoharj,  and  siBerLa  tho  juiliflpalion  uf  it  to  ha 
protaalion  aoooideJ  to  b«otie>  by  tlia  Jop""''  monnrcli  ■'  t.e#chn 
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ciency  of  clerical  authority  to  control  the  restless  and 
Baerilegious  Lombard,  a.  second  coronation  by  his  holy 
haods  was  not  only  a  fresh  proof  of  his  supremacy,  bnt 
also  the  price  of  the  assistance  which  ho  desired,  and  he 
assumed  that  Pepiii's  title  was  incorapiete  without  this  last 
ceremony.'  In  his  eagerness  to  fortify  the  throne  for  his 
descendants,  Pepin  little  thought  how  dearly  the  church 
was  accustomed  to  sell  her  favors,  and  how  that  throne 
waa  eventually  to  be  overshadowed  by  the  power  based 
upon  the  precedents  which  he  was  thus  establishing.' 

Meanwhile  the  alliance  prospered,  and  Pepin  hastened 
to  perform  his  share  of  the  contract.  Two  Italian  expedi- 
tions brought  Astulphua  the  Lombard  to  reason,  restored 
to  the  Holy  See — or  rather  to  the  Roman  Republic — the 
territory  of  which  it  had  been  despoiled,  and  added  to 
its  boundaries  important  provinces,  which  the  generosity 
of  the  conqueror,  careless  of  such  distant  acquisitions, 
bestowed  on  him  to  whom  he  owed  his  crown.     The  uuion 

^ '  B«  hie  letter  to  Abbot  Hilduin  in  Begino,  Add&I.  nun.  TS3. 

'  '  I  tbink  it  safe  to  (Ueame  that  th«  coronalioa  of  Fepin  by  Bonifnce  is  the 
first  luBtnnoe  of  priesti;  miniEtrntiaii  on  aoch  occBsions.  Tba  allusion  to  a 
limilar  ceremonj  performed  by  St.  Eemy  on  tbe  person  of  Clovis  (Tsstament. 
S.  Kemigii.  ap.  Flodonrd.  Uist.  Bemens.  Lib.  i.  c.  18)  is  eTidanLIy  one  of 
the  innumerable  forgeries  by  wMuh  Ihe  eburob  in  tboee  days  mnnufuetured 
preaeiletitfi  to  bobter  up  it;  pretensions.    Its  trbole  tenor  is  so  eumpletely  a.C 

iLi  on  interpolation  of  tbe  ninth  or  tenth  eentarf . 

:   The  unforeseen  ruBDlts  of  Pepin's  inouutiuua  int«rpel1ution  of  sncerdotul 


little 


e  tbon 


Pepio'b  great .gtundcun,  Charles  le  Cbauve,  wbu  held  Lie  kingdom  of  Frani 

niBsd  by  the  public  Ian  of  the  period,  woa  told,  itRer  a  reign  of  more  the 
twenty  years,  by  Uinomar  of  Ilheima,  tlmt  he  onod  his  eoTereignty  mnc 

[Hiiiooint.  pro  Eceles.  Libortnt.  Defons.  Eipos.  i.).  A  ce 
Btephen  of  Uungnrji,  in  bii  instructions  to  bia  Eon,  uijdoees,  among  othi 
rensone  for  rendering  special  honure  Co  bishops,  that  without  them  kings  an 
prinoes  ennnot  be  eleviiteJ  to  the  throne  {S.  Stophani  Hung.  Keg.  Muuit.  ti 
Fii  im,  o.iii.). 
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thus  cemented  by  mutual  benefits  was  lasting ;  nor  did  the 
ambitious  Frank  complain,  even  if  he  recoguizecl  the  fact, 
that  the  papal  munificenee  had  secured  to  its  dispenser 
eventual  advantages  far  greater  than  those  which  it  had 
bestowed. 

Charlemagne  inherited  liis  father's  alliance.  Scarcely 
had  he  reunited  the  divided  kingdom  by  disinheriting  his 
brother's  children,  when,  on  the  invitation  of  Adrian  I., 
be  invaded  Italy,  to  put  an  end  to  the  perennial  quarrel 
between  Rome  and  Lombardy.  The  resistance  was  atab- 
bom,  notwithstanding  treason  in  the  Lombard  camp,  but 
Charlemagne  was  not  accustomed  to  leave  bis  work  incom- 
plete. The  generosity  of  Pepin  was  no  longer  in  place,  and 
the  spoils  were  divided  between  the  royal  and  sacerdotal 
confederates,  who  mutually  confirmed  the  extension  of 
territory  acquired  by  the  sword  of  the  one  and  the  prayers 
or  intrigues  of  the  other,  ^iie  dread  inspired  by  the  Lom- 
bard must  have  been  intense  and  the  donation  splendid, 
for  the  grateful  Adrian,  calling  a  council  of  one  hundred 
and  fifty-three  bishops,  eonfen-od  on  his  deliverer  not  only 
the  Patriciate,  but  also  the  privilege  of  nominating  all 
future  succeesors  to  the  Holy  See.'  Charlemagne  had  re- 
ceived the  sacred  oil  and  benediction  from  the  holy  hands 
of  Stephen  II.  at  the  same  time  as  his  father;  but  in  due 
course  another  generation  appeared  to  claim  the  same 
advantages,  and  the  kingdoms  of  Italy  and  Aquitnine  were 
secured  to  the  royal  infants,  Pepin  and  Louis,  by  the 
cOicacious  ministration  of  the  accommodating  PontilT,  who 
was  equally  ready  to  extend  his  jurisdiction  in  another 
direction,  by  excommunicating  the  rebellious  subjects  of 
his  lilwral  patron. 

Step  by  step  the  process  of  mnttial  aggrandizement  went 
on,  while  the  subordination  of  the  spiritual  to  the  temporal 
power  was  undisputed.    The  Patriciate  of  Rome,  to  Charles 

■  TheauthcDtieltjortbii  Rrant  boa  baao  oalled  in  qDestiou.  tU  genuinB- 
DCM  will  bii  dODiidsritd  Iisiealler  (p.  B7). 


34 


1    OP    THE    TEMPORAL    POWER. 


Martol  an  empty  honor  not  worth  the  reaponsibilities  con- 
nocted  with  it,  »jad  bet;onie  to  bis  grandson  a  substantial 
dignity,  which  secured  the  subjection  of  the  papacy.  The 
confirmation  of  the  papal  elections  was  in  the  bands  of  the 
Frankish  king,  to  whom  each  new  pope  sent  a  solemn  em- 
bassy to  offer  the  emblematic  keys  and  banner,  and  to  ask 
the  opportunity  of  rendering  the  necessary  oath  of  allegi- 
ance. Charles  was  the  suzerain  of  Rome  and  of  its  bisliop, 
who,  notwithstanding  his  priinatial  rank,  was  merely  a  snh- 
ject,  to  be  addressed  in  the  language  of  royal  command, 
and  in  no  way  exempt  from  the  jurisdiction  exercised  over 
all  other  dignitaries  of  the  Frankish  dominions.  Thus, 
when  Leo  III.,  in  196,  announced  his  election  to  Charle- 
magne, the  latter  acknowledges  with  courtly  phrase  his 
pleasure  in  receiving  the  assurance  of  humble  obedience 
and  the  pledges  of  fidelity  to  the  throne  offered  by  the 
pope ;'  and  tlie  instructions  to  his  envoy  on  the  occasion. 
of  Leo's  consecration  were  that  he  should  diligently 
admonish  the  pope  to  live  with  propriety  and  to  obey  the 
canous," 

In  fulfilment  of  his  duties  as  supreme  judge,  Charle- 
magne, in  the  year  %00,  visited  Rome  on  the  solemn  errand 
of  trying  Leo  III.  for  offences  alleged  against  him  by  the 
factions  Romans.  The  position  of  the  Pontiff  was  that  of 
a  subject  before  his  sovereign,  a  criminal  in  the  presence 
of  his  judge ;  but  the  wily  Italian  by  a  master-stroke  re- 
versed the  position,  and  created  for  his  successors  a  power 
which  may  almost  be  said  to  have  secured  their  ultimate 
triumph.  After  the  pre-arranged  acquittal  of  the  pope, 
while  Charles  was  humblj'  kneeling  at  his  devotions  in  the 
Basilica  of  St.  Peter,  his  brows  were  suddenly  encircled  by 
the  imperial  crown,  confirmed  with  the  papal  benediction, 


"  Valde,  ul  faLBor.g 


1.  786  (Balm.  I.  19fi,  Ed.  Van 
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and  the  populace  shouted  for  the  new  Emperor  of 
RomaDB — "  Carlo  Aiigusto,  a  Deo  coronato,  magoo  et  paci- 
fico  Imperatori  Romanorum,  vita  et  victoriu."  Whether' 
this  clever  coup  de  theatre  was  in  reality  a  surprise  to  the 
passive  actor  in  it,  or  whether  it  had  been  rehearsed  thft 
year  before  at  Pnderbom,  wheu  Leo  had  laid  his  grieft 
before  his  protector,  is  of  small  importance.  If,  as  Egin- 
hardt  asserts,  Charlemagne  accepted  the  unexpected  dignity 
with  reluctance,'  he  only  manifested  therein  his  customary 
sagacity.  To  him  it  was  notliing  but  a  nominal  dignity, 
which  in  no  way  enhanced  hia  real  power,  bat  which, 
among  his  descendants,  proved  a  source  of  endless  and 
ruinous  contention."  The  pope,  on  the  other  hand,  had. 
revived,  motu  propria,  the  glories  of  the  elder  empire.  Not! 
only  waa  Constantinople  humiliated  and  degraded  from  iti 
solitary  dignity,  but  throughout  the  West,  as  the  creator- 
is  always  greater  than  the  created,  the  pope,  while  no  less 
a  subject  than  before,  had  vastly  increased  the  moral 
sapremacy  of  hia  high  office.'  His  successors  learned  to 
turn  the  precedent  to  good  account,  and  the  necessity  of 
papal  intervention  to  convert  a  king  of  the  Romans  into 
BD  emperor  on  more  than  one  occasion  turned  the  scale  in 

■  EgiDh.  Vil,  Carol,  cap.  29. 

'  CbarlBDiagiiemnjhaTe  hiid  It  rorsal 
pnBiMpinn  of  tho  Imperinl  crown,  Tnr 
nahet  no  ■Jlaiion  to  il  ■■  being  barit 
b£  hli  uini.  Ibej  ara  all  lo  U  Ungs, 
f*ra  no  lildltiona]  fupremno;  on  TepiD 

'  How  thorODghl;  thU  caioa  lo  b«  □ 
In  the  oanoni  of  the  Synod  of  Et.  Mnci 
Irailing  the  rogal  and  (aoerdotal  digni 
■arceniao;  mbicb  thej  elaim  for  tha  lati 
Dljar  qunm  regoia,  qnla  ttgva  in  ouli 
pnntlSoM  autum  a  rigibus  oonpecruri  i 
eap.  I).  BTcn  in  England,  in  114: 
Sle{diaa,  whsn  hia  brcilhar  Benr;,  Bis 
the  elergjr,  in  >  •peaob  direolcd  againi 
tieri  Anglia,  ad  ddJuh  jus  potiMliDUiu 
ordiBkr*"  (Wilkini,  Cunall.  1.  fill). 


i 


86 


TUB    BISE    0?    THE    TKHPOBAL    POVXa. 


(lifllcult  couj unctiircs,  or  enabled  the  Pontiff  to  sell  hl»' 
benediction  at  his  own  price,  as  when  tlie  fagot  and  stake 
of  Arnold  of  Brescia  purchased  the  imperial  crown  for  Fred- 
eric Barbarossa.  Nor  was  this  all,  for  even  as  the  right  of 
confirmation  practically  gave  to  the  emperors  the  appoint- 
ment of  popes,  80,  wlien  protracted  dissensions  reduced 
the  temporal  power,  the  popes  in  turu  became  able  to  nomi- 
nate their  emperors.  Even  before  the  close  of  the  century, 
the  quarrels  between  the  grandsons  of  Charlemagne  gave 
to  John  VIII.  the  power  to  select  between  them  ;  and  he, 
■who  could  not  defend  his  own  suburbs  from  the  Saracens, 
or  keep  the  petty  barons  of  Gacta  or  Capua  in  order,  was 
able  to  assume  the  bestowal  of  the  diadem  of  Augustus.' 
A  charter  issued  by  John  XII.,  in  9(52,  a  few  days  after  the 
coronation  of  Otho  the  Great,  assumes  that  the  emperor  re- 
ceived the  imperial  crown  from  St.  Peter  through  the 
hands  of  his  representative."  When  Innocent  III.  declared 
that  the  pope  had  a  right  to  examine  and  reject  emperors 
after  their  election,  if  he  did  not  deem  them  worthy  of  the 
dignity,  he  took  care  to  base  the  privilege  on  the  gift  of 
the  imperial  crown  to  Charlemagne  by  Leo ;'  and  this 
power  was  too  frequently  exercised  for  it  to  remain  a  dis- 
puted point.  It  was  the  natural  result  of  these  principles 
that  John  XXII.,  in  his  quarrel  with  the  Emperor  Louis  of 
Bavaria,  was  able  to  assume  that  the  imperial  authority 
and  power  arc  derived  from  the  pope,  and  that  he  who  is 
elected  King  of  the  Komana  cannot,  from  his  election  alone, 
be  really  considered  emperor,  nor  exercise  power,  jurisdic- 
tion, or  authority  before  his  consecration  and  coronation 
by  the  pope.*  Charles  IV.  was  obliged  to  admit  all  this 
when,  prior  to  his  election,  he  swore  to  the  pope  that  if 
elected  he  would,  before  asking  coronation,  submit  his  per- 


LSjDod.PDD 


cap.  1  (BhIde.  II.  Ub). 


•  Latlvy.  IV.  Eespoiia.  (Heir 
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eon  to  the  papal  approbatiou,  which  was  thus  admitted  t 
be  a  conditioQ  precedent.'     Bishop  Alvarez  Pelayo  waa,  1 
thererorc,  justified,  in  1335,  iu  pro viog  from  the  decretal*  1 
that  the  emperor  was  merely  the  vicar  of  the  pope  in  tem*  I 
poral  affairs  and  derived  from  him  the  title  to  the  empire,*J 
Ijeo  had  thus,  by  a  simple  expedient,  succeeded  in  couiite 
balanciug  the  imperial  supremacy  which  had  existed  fro 
the  days  of  Constantine. 

Tile  precedent  from  the  first  was  binding.  Although,  I 
when  Ob  art  em  agne  associated  his  son  Louis  in  the  empire,,! 
in  813,  he  performed  the  ceremony  of  coronation  himself  J 
at  Aix-larGLapelle,  apparently  miatrustful  of  papal  or  si 
dotal  ministration,^  and  tliough  the  pope  was  not  asked  taM 
ratify  the  solemnities  which  marked  Louis's  accession  < 
father's  death  in  814,  yet  Stephen  IV.  seized  the  oppor^J 
tiinity  of  their  interview  at  Rheims,  in  81  li,  to  crown  a 
anoint  him  emperor  with  a  diadem  which  be  had  bronghfrJ 


'  JarniBBn 


.  1316  (Lrinig,  Ca<l.  Ilul.  Diplom.  It.  TT1)»  I 


■truggle  Tor  laprooiac'  ia  nell  illaatTnted  by  Ihe  fnct 

tbatnbeD  In  1133  Lo. 

had  been  ejented  from 

Ituiiii  by  the  ODlipope  Ansclet,  nnd  when  he  waa  rew 

rded  with  the  beslowU 

of  Uc  imperial  scDwn,  befare  bia  ooionBtioa  be  swor 

to  defend  the  peraoa 

■Dd  righu  gr  the  pope.     The  oath,  ns  given  by  Bur 

nina  from  the  VatieMl 

MS8.  (AnDBl.  sun.  1133,  No,  2),  ia  in  no  aenae  an 

nib  of  booinge,  but  It 

plfOHd  the  papal  court  to  lo  regard  il,  and  the  popes 

ecorded  Ibelr  ntaaaied 

trianph  by  n  painling  hnog  ia  the  Litaran,  represBn 

iDg  Lulhair  at  the  fent 

of  lunoeeat.  wltb  the  explwintorj  ioioription— 

10  IK  I'gr 


i.J« 


una  i.a 


When  Frederig  Barbarotaa  first  entered  Rome  t 
■ail  he  eiutdd  iti  removal  (Kadevia.  de  Oest.  F 
IIST,  Adrian  tV.  tenewtd  the  pteteniion,  but  Ibc 
rie  nniekly  obliged  hin  to  abandon  it  rutinally. 

'  De  Pluuta  Eoeteeiai,  Lib.  L  Art.  BH,  No.  1. 

'  Egloharl.  AnnoJ.  ann  SI3 — Thegnn,  who,  I 
Uiorily  ■>  Egiobardt,  glvaa  a  mueh  uiors  detailB< 
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with  liim  from  Italy  for  that  purpose,  and  Louis's  failbful 
biographer  is  careful  not  to  style  him  emperor  until  after 
that  consecration,'  That  the  ceremony  was  considered 
necesBary  to  perfect  the  imperial  dignity  may  also  be 
gathered  from  an  inscription  by  Ebbo,  Archbishop  of 
RbeimG,  Louis's  foster-brother,  commencing — 

"  LudoTicua  CiEsar  factiia,  corunante  Stejiliano." ' 
Charlemagne  apparently  considered  tlie  papal  assent  and 
ratification  requisite  to  give  bioding  force  to  his  division 
of  the  empire  in  806,  and  Louis  le  D^bonnaire  followed  his 
example  in  817.'  Still,  the  subordinate  position  of  tlio 
popes  as  subjects  and  vassals  of  the  empire  continued  un- 
altered. When  in  815  a  conspiracy  was  discovered  by  Leo 
in.,  and  he  exercised  summary  Justice  in  dispatching  the 
criniinala,  Louis,  irritated  at  this  invasion  of  his  jurisdic- 
tion, sent  his  nephew,  Bernard,  King  of  Italy,  to  investigate 
:»the  matter,  and  Leo  was  obliged  to  make  his  peace  with 
the  emperor  by  a  special  legation.  In  the  following  year, 
,  Stephen  IV.,  immediately  on  his  election, 

i  to  solicit  Louis's  confirmation,  and  travelled  with 
all  diligence  into  France,  ostensibly  to  crown  the  emperor, 
but  doubtless,  in  reality,  to  secure  his  position.'  It  was 
possibly  in  fulfilment  of  a  condition  imposed  on  him  at 
this  time,  that  in  the  same  year  he  caused  a  canon  to  be 
adopted  in  synod  providing  that  tor  the  future  no  newly 
elected  pope  should  be  consecrated  except  in  the  presence 
of  imperial  delegates  sent  for  that  purpose,  guarding  the 
papal  rights,  however, -with  a  clause  that  no  new  form  of 
oath  should  be  exacted  of  the  Vicegerent  of  Christ.^    This 
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was  neglected  ia  the  case  of  the  next  pope,  Paschal  I.,  who  I 
was  consecrated  without  wailing  for  the  imperial  ratiflca-1 
tion,  but  the  necessity  for  it  was  admitted  by  a  deprecatory  I 
epistle  which  he  prudently  dispatched  to  his  SLizei-ain,.l 
aseerting  that  he  had  been  unwillingly  forced  to  undergOa 
the  ceremony,  against  his  strenuous  resistance.'  fl 

Louis's  gentle  character  was  eminently  unsuited  to  the- 1 
ferocity  of  the  age,  while  his  sensitive  superstition  rendered -J 
him  the  willing  slave  of  hia  ghostly  advisers.     Unable  to/9 
control  the  fierce  elements  of  discord  around  bim  or  ta^ 
resist   the   encroachments   of  ecclesiastical   ambition,   he 
nllowcd  bis  influence  to  diminish  rapidly.    Emboldened  by 
this,  Paschal  soon  took  another  and  an  important  step  in  j 
the  enhancement  of  the  papal  prerogative.     In  811,  Lonia    i 
bad  crowned    his  eldest   son,  Lotbair,  and  had  placed  V 
him  on  the  throne  as  co-emperor,  in  precisely  the  samel 
manner  as  be  himself  had  received  that  dignity  at  tfasi 
hands  of  Charlemagne.    Ju  823  he  sent  the  young  eniperot  J 
to  Italy,  to  repress  some  disorders  there.     His  mission! 
accomplished,  Lothair  was  about  to  return,  when  Paschal  I 
invited  him  to  Rome,  received  him  witb  all  honor,  and  I 
solemnly  crowned  him  aa  Emperor  and  Augustus — and  I 
this,  to  all  appearance,  without  the  knowledge  or  consent  i 
of  btB  father.     Tliis  independence  of  action  was  followed 
up  shortly  afterwards,  when  two  ofHcials  of  high  repute  in 
the  papal  court  were  cruelly  murdered  in  the  Lateran,  and 
I'nschal  was  popularly  accused  of  complicity  in  the  crime.  . 
He  endeavored  to  escape  the  imperial  jurisdiction  by  hastily  J 
clearing  himself  of  complicity  by  a  purgatorial  oath  before 
the  arrival  of  the  commissioners  dispatched  by  Louis  to 
investigate  his  connection  with  the  murders,  but  he  never- 
tbflcse  acknowledged  his  accountability  to  the  emperor  by 
two  legations  sent  with  his  explanations." 

These  efforts  of  the  Holy  See  to  shake  off  the  imperial  I 


(lominalioii  called  for  soinc  eountcr-tlemonstration,  and  it 
is  probable  that  the  recklesa  and  energetic  Lothair  was  less 
willing  than  bia  father  to  permit  an3' curtailment  of  liis  an- 
cestral prerogatives.  When.tberefore,  Paschal  died  during 
the  following  year,  and  his  successor,  Eugenius  II.,  after  a 
hotly  contested  election,  contented  himself  with  sending  a 
legate  to  apprise  the  emperors  of  bis  accession,  Lothair 
proceeded  at  once  to  Home.  Eugenius  was  compelled  to 
subscribe  a  written  oath  of  allegiance,  and  another  oath 
was  administered  to  all  the  Romans,  lay  and  clerical,  in 
which  they  swore  not  only  fidelity  to  the  emperors,  but 
also  tbat  they  would  never  consent  to  the  installation  of  a 
pope  elect  until  after  be  should  have  taken  a.  similar  oath 
before  a  special  imperial  commission  ;'  and  Lothair's  exer- 
cise of  sovereign  power  was  further  shown  by  an  edict 
limiting  the  extent  of  suffrage  in  future  elections,'  These 
proceedings  had  the  desired  effect  for  the  time,  and  when, 
in  821,  the  chair  of  St.  Peter  was  again  vacant,  the  conse- 
cration of  Gregory  IV.  was  postponed  nntil  the  arrival  of 
an  envoy  with  powers  to  confirm  his  election.  The  efl'ort, 
however,  was  too  late.  Events  were  hurrying  on  which 
were  destined  to  render  all  such  measures  futile,  and  Lo- 
thair himself  was  one  of  the  chief  instruments  in  the  hands 
of  Providence  by  which  was  accomplished  the  revolution 
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mifeated  hia  iudigoption  b;  pniceedlnga  to  rioIcDt  ns  t^  nwnken  fears 
fcir  the  mfetj  of  the  oitj.  The  ohnnge  oeoarring  daring  the  ooiitury  it  weU 
enhiliitfld  bj  oompudag  thia  oath  with  dint  tnken  bj  the  Bomnns  on  the 
ooroniilion  of  the  Enip*ror  Arnool,  in  BBB,  whereio  the  papnl  olnim  to  their 
ullegianoe  is  eipreaaly  reserved— "ml to  hunora  eb  itga  mea,  ntqiia  fidelituls 
diiaini  Formo^i  pnpie,  DAeVu  sum  et  era  oionihua  dichua  vlUe  met>  Arantro 
Smpernlori"  (Annnl.  Fuldena.  snn.  G95.) 
'  B«!ui.  ir.  317. 
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of  European  institutions,  resulting  in  the  power  of  tl 
priesthood  and  the  irresponsible  autocracy  of  the  pope. 

The  turbulent  anabition  of  Lothair  and  his  two  brothers,  | 
their  hatred  of  their  stepmother  Judith,  and  their  envy  of) 
their  half-brother,  Charles  le  Chauve,  the  youngest,  I 
and  most  beloved  of  the  children  of  Louia,  filled  the  rest  I 
of  hia  miserable  reign  with  open  war  or  secret  intrigues: ' 
His  death  added  fresh  fuel  to  the  flame,  and  until  the 
exhausted  combatants  swore  a  hollow  truce  at  the  Treaty 
of  Verdun,  in  843,  the  empire  was  a  scene  of  universal 
conftisiou.  Tiiis  parricidal  and  fratricidal  strife,  continuing 
with  scanty  iutennission  until  the  close  of  the  century,  re-, 
duced  the  royal  power  to  a  shadow.  Truth,  faith,  loyalty, 
patriotism,  all  tlie  virtues  which  lend  stability  to  govern- 
ments, seemed  unknown.  Everywhere  the  chiefs  and  depu- 
ties of  the  nominal  monarch,  striving  for  independence  and 
hereditary  authority,  were  bartering  their  allegiance,  and.  i 
wringing  fresh  concessions  from  the  infatuated  brethren,! 
as  the  price  of  their  fidelity  or  of  their  treachery.  TUea 
only  element  of  universal  anarchy  lacking  was  supplied  I 
by  the  external  enemies  of  Ihe  empire.  Invited  by  cease-l 
less  civil  cowHict,  on  every  side  the  Northmen  poured  iol 
npon  the  unguarded  coasts,  ascended  the  rivers,  and,  * 
gathering  confidence  from  almost  uninterrupted  success, 
ravaged  every  portion  of  France  and  of  the  fertile  Rhine- 
lands.  On  the  West  the  Bretons,  on  the  East  the  We 
and  Serbs,  on  the  South  the  active  and  unsparing  Saracens^  J 
released  from  the  terror  of  the  invincible  Charles,  i 
the  wrongs  and  the  humiliations  of  generations.  Fat^tion  i 
in  the  council,  discord  in  the  court,  cowardice  or  treachery 
in  the  fluid,  could  offer  inadequate  resistance  to  the  only 
power  which  maintained  ite  unity,  which  understood  its 
kima,  and  which  pursued  its  purposes  with  energy  and  con- 
sistency. Nor  is  it  surprising  that  the  people,  ground  to 
tlie  dust  by  the  senseless  quarrels  of  their  rulers,  exposed 
i* 
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alike  to  the  unchecked  tji'anny  of  their  immediate  masters,  ' 
the  devastations  of  neighborhood  wars,  and  the  hideous 
barbarities  of  pagan  pirates — ^the  people  to  whom  civil  go- 
vernment was  knowii  only  as  an  instrument  of  oppression, 
and  never  as  a  means  of  defence  or  redress — should  turn 
in  despair  to  the  church  &H  the  only  source  of  consolation 
in  the  present  or  of  hope  in  the  future,  should  welcome 
any  change  which  tended  to  elevate  the  spiritual  power  at 
the  expense  of  the  temporal,  and  should  give  eager  credit 
to  the  doctrine  which  taught  that  the  Vicegerent  of  Christ 
and  his  ministers  were  paramount  over  those  who  had  so 
wofiiily  ahused  their  trust.' 


THE  FALSE  DECKETALS. 


In  this  remoulding  of  European  institutions,  so  necessary 
to  the  interests  of  Christianity  and  civilization,  one  of  the 
moat  efficient  agencies  was  the  collection  of  canons  knowii 
as  the  False  Decretals.  About  this  period  there  began  to 
circnlate  from  hand  to  hand  a  collection  of  Papal  Epistles, 
on  which  the  names  of  the  early  Bishops  of  Rome  conferred 
the  authority  of  the  primitive  and  uucorrupted  church,  in- 
stinct with  pure  and  undisputed  apostolic  tradition.  The 
name  assumed  by  the  compiler  was  laidor  Mercator,  or 
Peccator,  ond  as  the  original  copy  was  said  to  have  been 

'  The  ntonner  in  which  the  church  at  tim«s  earned  the  grutitudB  of  the 
mnFBes  nhile  eitendinE  its  poner  and  jnflaeDce,  is  well  illuflrnted  in  the 
election  of  Quldn  at.  King  of  Lomhnrdj,  b;  the  biebops  DfBembled  at  Pnvla 
ID  ass  or  88B.  Och  of  the  eonditiona  impoBed  on  him  wiie  (but  no  exnotioua 
or  oppreasionB  should  be  inflicUd  on  (he  people  -,  bat  that  if,  in  anj  ceee  of 
the  kinii,  the  coilliU  did  not  notively  interfere  to  represa  it,  thej  should  be 
eicaiDmDDicnted  b;  the  bishops— thus  rendering  Ibe  Intter  Ibe  legal  pro- 
leetors  ond  guardians  of  the  llbertiea  of  the  people.— Widonii  Regie  Eleat, 
cap,  V.    (Murnlori  Aiiliq.  Ilal,  DifserJ.  in.) 
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brought  from  Spain,  he  was  readily,  confoiUKled  with  St. 
leidor  of  Seville,  the  eminent  canonist,  who,  two  centuries 
before,  had  enjoyed  a  wide  and  w  el  J -merited  reputation  for 
cxteDfiivc  learning  and  unquestioned  orthodoxy. 

Denis  the  Less,  who,  in  the  first  half  of  tlie  sixth  century, 
made  an  authoi'itative  collection  of  canons  and  decretals, 
commences  the  latter  with  Pope  Siricius,  whose  pontificate 
reached  from  384  to  398;  and  there  are  no  earlier  papal 
vpistleg  extant  in  the  nature  of  decretals.  "When,  therefore, 
the  decisions  and  decrees  of  more  than  thirty  apostolic 
fathers,  of  venerable  antiquity,  were  presented  tinder  the 
sanction  of  ecclesiastics  high  in  rank  and  power,  and  when 
llicae  decrees  were  found  to  suit  most  admirably  the  wants 
and  aspirations  of  the  church,  it  is  no  wonder  that  they 
were  accepted  with  little  scrutiny  hy  thoao  whose  cause 
they  served,  and  who  were  not  accustomed  to  the  niceties 
of  strict  archiBological  criticism.  It  could  hardly  be  ex- 
pected that  a  prelate  of  that  rude  age  would  analyze  the 
rules  presented  for  hia  guidance,  and  eliminate  the  false, 
which  ser^■ed  hia  interests  or  hia  pride,  from  the  true, 
with  which  they  were  akUfully  intermingled.  Some,  more 
i-nlighteued  than  the  rest,  perceiving  that,  if  their  own 
power  was  enhanced,  at  the  same  time  their  bonds  of  sub- 
jection to  the  central  head  were  drawii  closer,  muttered 
faint  and  cautious  doubts ;  but  the  vast  majority  received 
the  new  decretals  with  unquestioning  faith,  and  though 
political  cansea  delayed  their  immediate  adoption,  yet  soon 
after  the  middle  of  the  century  we  find  them  received  with 
ecarcoly  a  dissentient  voice. 

'  RlcultVis,  who  occupied  the  archiepiscopal  see  of  Mainz 
tn>m  784  to  814,  is  credited  with  the  paternity  of  this,  the 
boldest,  most  stupendous,  and  most  successful  forgery  that 
Uie  world  has  seen.  Whether  or  not  it  was  brought  from 
Spnin  by  him,  or  constrncted  under  his  supervision,  there 
h)  little  doubt  that  he  employed  himself  industriously  in 
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disseminating  copies.'  Another  collection,  somewhat  less 
bold  in  its  pretensions,  but  equally  destitute  of  authority, 
had  made  its  appearance  a  little  earlier,  having  been  given 
by  Iiigilrara,  Bishop  of  Metz,  to  Adrian  I.,  in  T85;  and 
it  was  likewise  extensively  eireulated  and  cited,  although 
Kincm.ar  of  Rheims  condemns  it  as  bearing  falsehood  on 
its  face.'  Otber  documents  of  various  descriptions  were 
also  fabricated  for  the  same  purpose,  and  indeed  it  is 
probable  that  the  whole  series  grew  by  gradual  accretion 
under  the  hands  of  those  who  were  watching  the  progress 
of  events,  and  who  became  emboldened  by  the  ease  with 
which  they  escaped  detection. 

Ad  examination  of  these  documents,  indeed,  leads  to 
the  conclusion  that  they  were  not  tJie  result  of  one  effort 
or  the  work  of  one  man.     Their  constant  repetitions  and 

'  nincmnr,  created  Arcbhlsbap  of  Bheims  in  845,  thuG  describeg  the  intro- 

ait  leiduro,  quern  de  Qitpauia  nllatum,  Bioull'iu  Moguotinus  episcopas,  ia 

itlo  repkri  feeit  r"  nnd  he  evident!; 
when  lie  declines  to  cite  tbem  in  ai 
plenty  nl  &ULbnritiee 
dnii  non  neaeEBarin 
onp.  24).     Tbiadaeai 


ere  tbem  Ds  of  dublDun  authnriiy, 
of  bis  argatneiiC,  beeuuse  he  LilJ 
ig  (be  popes  after  OuniiisuB — "  su perdu u in 
1   devoeure"    (Opuso,  ndv.  Hincto.  Luudun, 


.anting.  TbUB  (op- 
he  mJdnceti  an  epistla  uf  6t.  Anoalnliui,  whose  pontificate  dutxa  » 
jreiire  of  the  deatb  uf  St.  Peter,  in  irbieh  is  described  a.  oouplet 
auub  at  in  tfae  ninth  oentury  wBB  regarded  lu  the  perfecliu 


BDt_bi6t 


with  the  Eomiin  Pontiff  as  si 

mandB  and  deccees.    (Paeudo-Anaelet,  Epuit.  I,  2,  4,  b.) 

'  "(juem  diEBonm  inter  bb  habeuutnr.  qui  legit  satis  intellielt,  el 
divers»  a  aooria  eanonilius,  el  quam  dijorepontea  in  quibutiiam  ah  el 
uticis  Judiclia  babeantur,  ut  liio  quxdam  de  pluriban  ponam.  avid 
munlfeEtatur"  <0p.  ait.  cap.  34).— Aeourding  to  some  MS5.  it  nus  A 
Who  gave  them  to  iDglltam. 

In  ana  of  Charlemagne's  visits  to  Rome,  in  TTJ,  781,  or  TS7,  Adrinc 


him  n  collectiDa  of  o.'mons  for  thn 
Thil  colleotion  is  aimplj  the  oompilo 
of  the  rilae  deoretalg.  At  that  timt 
rant  of  the  forgeriSB,  and  tha  prim 
Isidor  were  os  yet  unknown  in  Ronii 


e  Wes' 


their  frequent  contradictions  would  seem  to  prove  ttiia  and 
to  sliow  that  they  were  manufactured  from  time  to  time, 
to  meet  the  exigencies  of  the  moment  or  to  gratify  the 
feelings  of  the  writers.  Had  the  whole  been  composed 
by  one  person,  with  a  definite  individual  pnrpose  in  view, 
there  would  be  much  more  unity  perceptible  throughout. 
It  18  also  highly  probable  that  the  authors,  seeing  how 
little  attention  had  been  excited  by  the  canons  of  Ingilram, 
devised  the  plan  of  embodying  the  same  principles  in  the 
form  of  pnpal  epistles,  to  which  they  affixed  the  names  of 
the  early  popes,  thus  hoping  to  secure  for  them  additional 
authority.  At  the  same  time  it  must  be  borne  in  mind 
tliat  aa  yet  the  spiritual  antocraey  of  the  popes  had  by 
no  means  been  admitted  to  the  extent  claimed  for  it  in 
those  decretals,  and  subsequently  acquired  through  their 
induCDCe.  "When  Gelasius  in  494  issued  the  decisions  of 
the  council  which  regulated  the  canon  of  Scripture  and 
the  authority  of  the  Fathers,  he  was  careful  to  draw  the 
distinction  between  the  obedience  due  to  the  canons  of 
councils  and  the  doctrines  of  the  earlj-  Patbers  and  that 
claimed  for  papal  epistles.  The  former  were  to  be  "et 
custodienda  et  recipienda,"  the  latter  merely  "venerabili- 
tcr  BUBcipiendas,'"^  Hincmar  enlarges  on  this  difference, 
which  he  declares  to  be  well  understood  by  all  familiar 
with  ecclesiastical  rules ;'  and,  in  S12,  writing  to  Adrian  11. 
ill  the  name  of  Charles  le  Chauve,  he  begs  the  pope  not  to 
send  any  more  epistles  contrary  to  the  ancient  canons  of  * 
the  church,  as  all  such  are  to  be  rejected  and  confuted  as 
being  devoid  of  authority." 

*  Thli  diatlnction  Is  not  round  in  all  tbe  MSS.  Sec  the  eninpiir[!>nB  nf 
Witi  in  Ulgno'i  Pilrologia,  T.  60,  pp.  1T0-2.  It  is  contniaed,  bonev?r.  in 
Uic  eiuinn  u  given  b;  Iva  of  Churlrea  (Ueoret,  P.  ir.  cnp.  C4)  and  GrnliaD 
(Draret.  P.  1,  Diit.  Ifi,  cnn.  3),  and  its  cilolion  b;  IHncmnr,  u  meatlDnad 
Bbsra,  ■bowa  iti  high  ullqaltj  and  prabahlc  gcanineDeBi. 

*  OpDM.  adT.  Hlngm.  Landun.  cup.  25. 

'  fl<iH»t.  Conrt,  Imp.  I.  205-6.— Misne's  Pntrol.  T.  1!*,  p.  SB4.— Flow 
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It  is  true  that  the  sinccesa  of  the  forgeries  at  flvst  waS* 
rather  negative  than  positive,  and  their  earliest  practical 
promulgation  aa  rules  for  doily  use  would  appear  to  be  in 
the  canons  compiled  for  bis  diocese  by  Eemy,  who  was 
Bishop  of  Coire  from  815  to  830.  Charlemagne,  indeed, 
aa  early  as  806,  had  admitted  one  canon  into  a  capitulary,' 
but  in  general  their  influence  over  his  legislation  and 
government  is  imperceptible.  His  power  was  too  absolute 
and  bia  temper  rendered  opposition  too  dangerous  for  any 
serious  attempt  to  limit  his  control  over  ecclesiastical 
matters.  Tliough  be  made  full  use  of  clerical  influence  iit 
carrying  out  his  deaigiia  of  a  strong  and  civilizing  govern- 
ment, yet  obedience  to  bis  will  was  the  condition  of  its 
existence ;  nor,  while  lie  labored  strenuously  to  enforce 
respect  for  the  church,  would  he  permit  it  to  exercise 
interference  in  affairs  not  connected  witb  its  special  offlcc' 
His  influence  was  too  profoundly  impressed  upon  the  age 
to  be  immediately  obliterated,  and  for  some  years  after  his 
death  the  empire  maintained  the  dignified  force  witb  which 
be  had  invested  it,  '  Witb  Louis  le  Debonnaire,  however, 
there  came  a  change.  His  virtues  and  weaknesses  rendered 
bis  power  a  prize  for  whoever  had  the  boldness  and  ambition 
to  clutch  at  a  fragment  of  it,  and 'the  penance  of  Attigny 
in  822,  while  it  degraded  him  in  the  eyes  of  the  fierce 
Prankish  warriors,  proclaimed  to  the  world  that  priestly 
influence  was  all-powerful  in  the  state. ^   '  , . 

It  would  indeed  have  been  singular  if  the  church  had 

aeclnration  of  Alemndfr  II.  to  Philip  of  Prinoo  in  1065  :  "  Ignorant  miwri 
quud  huju!  BBiielaa  aedii  deeteta  ilii  piu,  flde  a  Slits  mat™  eoelBaiaa  Acoipienda 
sint  et  Tenernndu  Dt  tanqnsm  regnla  citnODUm  nb  ebdem  abeq^DS  nllo  cci'U- 
pulo  ndmittantur."— Aleiasdri  PP.  II.  Epiet,  95. 

'  Capit.  Oiirol.  Mag.  I.  ana.  806,  i  23.— Ibis,  howerer,  ma^  have  been 
derived  from  Ingilrsm,  cap.  72. 

'  This  jenloOBj  of  saoerdotal  eooroachment  ia  well  eipresaod  in  a  oivpito-  ' 
lary  directinK  the  clergy  o  ad  the  laitj  not  to  interfere  with  one  iiin 
"  Hio  intarrogandani  eel  ncntii^lme  quid  tit  quod  Apostolus  ait  JYtihd 

— Caplt.  enrol.  Mng.  I.  nnn.  SM,  i  4. 
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lint  pressed  forwnrd  in  the  path  thus  thrown  open, 
had  not  claimed  all  the  aiipremacy  to  ivliidi  it  was  in\ 
Accordingly  we  find  that  the  bishops  soon  appear  a 
ruling  order  in  the  state,  sitting  in  judgment  on  the 
l>eror,  deposing,  absolving,  and  reinstating  him  hy  turns — 
doing,  in   the  name   of  heaven,  that  which  the  I'eckless 
noMes  stilt  shrank  from  assuming  as  an  earthly  preroga- 
tive.   This  placed  a  material  power  in  hands  well  qualified 
to  use  and  extend  it ;  and  though,  during  those  busy  years 
of  anarchy  and  strife,  the  church  had  enough  to  do  in  pro- 
tecting her  property  from  the  hands  of  the  spoiler,  and 
was  unable  to  combine  her  forces  seriously  and  steadily 
for  the  attainment  of  new  privileges  and  exemptions,  still, 
tlie  influence  of  the  prelates,  as  potential  members  of  the 
civil  government,  vastly  increased  the  political  weight  of 
the  ecclesiaatical  body,  and   placed    them    in    a   position 
to  make  good  whatever  innovations  they  might  seek  to  j 
establish.     In  restoring  order  after  the  long  and  lawless 
struggle,  it  was  also  comparatively  easy  to  assume  tha^j 
Uie  pretensions  then  first  seriously  advanced  were  mcrelyf 
llie  resuscitation  of  rights,  familiar  to  past  generations, J 
which  had  been  forgotten  and  trampled  on  in  the  furyJ 
of  civil  war.'     At  the  same  time  the  partial  quiet  which  I 
succeeded  the  Treaty  of  Verdun  soon  made  manifest  the  J 
pressing  need  of  a  strong  ecclesiastical  government.     I'liB^fl 
umpire  of  Charlemagne  was  then  finally  divided,  and  the  I 
nntionnlities   of  Kuropc   spontaneously   separated    them- 
selvca  into  the  limits  which  have  virtually  been  maintained 
to  the  present  day.     Dad  the  church  remained,  as  of  old,  v 
nuder  secniar  control,  it  would  probably  have  been  split, 
into  fragments;  its  unity  would  have  been  lost,  and  the  i 
spiritual  tyranny  which  alone  could  maintain  the  influence  'J 

'  Jara  <BOBrdo[uni  penitoi  eTersn  rtinfunt. 
Ditlnw  juiB  Ibbi"  o™"'  lifroniue  reoosnt, 


of  religion  amid  the  turmoi!  of  so  barbarous  an  age  would 
have  beuome  impossible,  i  To  elevate  the  sanctity  of  t!ie 
saoerdotal  chaiBcter,  the  power  of  the  bishops  over  tlic 
laity  aod  the  inferior  clergy,  tlie  control  of  the  metropoli- 
tans over  tlieir  suffragaDs;  to  emancipate  all  from  sub- 
jection to  the  temporal  power,  and  to  bind  them  more 
strouglj  than  ever  to  the  foot  of  the  apostolic  throne — 
such  was  the  only  apparent  solution  to  present  and  pro- 
spective difficulties.  If  it  was  carried  out  by  fraud  and 
forgery,  we  should  remember  tlie  trials  and  temptations 
of  the  time  before  passing  too  severe  a  condemnation  on 
those  who  planned  and  executed  the  scheme. 

The  date,  the  author,  and  the  immediate  object  of  the 
I'alse  Decretals  have  given  rise  to  keen  speculation  and 
fierce  dispute,  pai'ticnlarly  among  modern  German  critics, 
whose  theories,  more  or  less  plausible,  it  would  be  useless 
to  recapitulate  or  refute  here.  Tlie  views  of  the  Ballerini, 
Wasserschleben,  Gfrorcr,  Walter,  Euost,  Hefclo,  Phillips, 
and  others,  may  be  found  well  summed  up  and  stated  by 
Heini'ieh  Denziger;'  but  the  principal  interest  of  the  dis- 
cussion lies  merely  in  its  proving  how  the  over-subtle  re- 
finements requisite  to  support  a  preconceived  theory  may 
mislead  intelligent  investigators.  Those  who  see  in  those 
forgeries  an  cflbrt  merely  to  increase  the  power  of  the  pope, 
or,  on  the  other  hand,  to  enlarge  the  prerogatives  of  the 
metropolitans, 'or,  again,  to  render  the  bishops  independent, 
take  a  view  by  far  too  narrow  of  the  motives  and  the  residts 
of  the  attempt.  In  fact,  the  philosophizing  tendencies  of 
recent  historical  criticism  have  led  to  the  assnmptioii  that 
the  influence  of  the  False  Decretals  had  previously  been 
greatly  overrated.  This  I  take  to  be  an  error,  easily  com- 
mitted by  those  to  whom  the  novelty  of  a  brilliant  sophism 
is  more  attractive  than  the  triteness  of  a  commonplace 

'  Eelogi  et  Epicrisls  eorum  qure  a  recenlioribus  oritlcli-  ie  PseuiJouiilD- 
rionia  DecrcliB  stnluU  sunt  (Mlgne'a  Patrolog.  T.  130.) 


TUB    TALBE    DECRETALS. 

truth;  and  though  the  causes  above  described  contributed 
doiihtlesa  to  the  success  of  the  forgeries,  it  by  no  means 
follows  that  those  causes  would  have  produced  the  same 
efl'ects  had  not  the  disturbed  elements  of  society  thus  been 
artificially  moulded.  It  is  certain  that  about  the  middh 
of  the  century  a  great  and  silent  revolntion  in  the  rclatioi 
between  church  and  state  commenced,  and  it  maj'  fairly  be' 
aasnmed  that  these  new  canons  were  tlie  instrument  with' 
which  the  ecclesiastical  party  worked  upon  the  general 
[lopular  readiness  to  submit  lo  such  a  change  of  masters. 

To  estimate  the  influence  of  these  canons  and  other  cog- 
nate forgeries  requires  an  attentive  examination  into  the 
jurisprudence  and  legislation  of  the  period,  which  they 
interpenetrate  to  an  extent  that  shows  how  thoroughly 
they  modified  the  condition  of  society  in  all  its  ramifii 
tions.  Interpolated  into  codes  of  law,  adopted  and  ampli|j 
lied  in  the  canons  of  councils  and  the  decretals  of  popes,  thej 
8i>eedily  became  part  and  parcel  of  the  civil  and  eccleaii 
Ileal  polity  of  Europe,  leaving  traces  on  the  institutioi 
which  they  affected  for  centuries.  The  Carloviugian  Capi- 
tnlaries,  which  they  distorted  from  their  original  tendency, 
were  the  recognized  laws  of  the  western  and  northern  por- 
tions of  the  empire,  until  swallowed  up  by  the  all-pervading 
influence  of  feudalism,  and  even  then  they  continued  to  be 
appealed  to  as  an  authority.  T-^^  ^"■^^  ^^  the  close  of  the 
eleventh  century  they  were  cited  iu  a  suit  between  Cen- 
Uilla  IV.,  of  Beam,  and  the  Bishop  of  Lescar;'  in  1208, 
Otko  IV.,  at  his  election,  took  an  oath  with  the  princes  of 
the  empire,  in  which  they  mutually  bound  themselves  to 
preserve  intact  all  the  laws  of  Charlemagne;'  the  Schwa- 
henapiegel,  which,  from  the  thirteenth  century,  was  the 
municipal  code  of  Southern  Germany,  declares  that  all  law 

'  Hatnr*  et  Hittoulet,  Fnrt  do  Ci'trn.  p,  xxxviii. 
'  Ibi  Rbi  primo,  ilrinilfl  errlori  priooiptis  jainnt  .  .   .  omniit  elin 
Kafolo  ningDO    IniUtuta  olaurviuiilii  el  tUBDila, — QodDfriil,  6.   riinliiluD 
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1  the  legislation  of  Charlemagne  anil  of  the 
popes,'  and  it  is  itself,  to  a  considerable  extent,  based  on 
the  TCird  Book  of  the  Capitulai'it'S ;  while  some  of  the 
Capitularies,  relating  more  particularly  to  ecclesiastical 
matters,  being  drafted  into  the  collections  of  canon  law, 
were  perpetuated  througb  Burkhardt,  Ivo,  and  Gratian, 
during  the  whole  medieval  period. 

If  the  False  Decretals  thus  indirectly  left  tbeiv  impress 
on  secular  legislation,  their  overwhelming  force  in  modify- 
ing the  organization  and  position  of  the  church  itself  may 
easily  be  conceived.  The  pretensions  and  privileges  which 
tiiey  conferred  on  the  hierarchy  became  the  moat  dearly- 
'prized  and  frequently-quoted  portion  of  the  canon  law.  In 
each  struggle  with  the  temporal  authority  it  was  the  arse- 
nal from  which  were  drawn  the  most  effective  weapons,  and 
after  each  struggle  the  sacerdotal  combatants  had  higher 
vantage-gronnd  for  the  ensuing  conflict.  Tlie  satire  of 
Habclais  loses  its  usual  extravagance  when,  dwelling  upou 
-the  virtues  of  the  "  sacrosaiuctes  Decretales" — the  develop- 
ment and  application  of  the  forgeries  of  the  eighth  and 
ninth  centuries — he  exclaims:  "Qui  faict  le  eaiuct  siege 
Apostolicque  en  Romme  de  tout  temps  et  auiourdhuy  tant 
redoutahle  en  luniners  que  il  fault,  ribon  ribaine,  que  tons 
roys,  empereurs,  poteutatz  et  seigneurs  pendent  ile  luy, 
tieignent  de  luy,  par  luy  soycnt  couronncz,  confirmez, 
aolhorisez,  vicignent  la  boucquer  et  se  prosterner  a  la  miri- 
ficque  pantofle  de  iaquelle  auez  veu  le  pourtraict  ?  Belles 
Decretales  de  Dieul"  and  when  he  undertook  to  describe 
"  Comment  par  la  vertus  des  Decretales  est  lor  subtillement 
tyr^  de  France  en  Romme,"  he  only  enlarged  upon  a  theme 
which  was   long  and   keenly  appreciated.'     Nor  did    the 

'  limine  nnllnm  jus  proTinciale  nnt  fondnio  aubsistitaliter  quntn  quolenuB 
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"  doni  >'e«t  entnivi  lei  nppellntinna  en  cnnr  de  RorDB,  las  rea< 
pMtUWcu.  prJventioDii,  bullei.  Bnnntef,  diepense,  iadulgen 
rar>jcTi«  de  tirer  leg  deniera  ds  Frnnae,  et  presque  In  Frndce  m- 
.  (U  Pint.  Monumenta  Oonoil.  Trident.  VII.  25.1).  In  1372  we  find  the  whols  ] 
fcody  of  tbe  clergy  of  Maim  binding  themselveii  by  a  soloinn  i 
eioli  other  nol  to  psj  a  tUtae  levied  npnn  Ihem  by  tbe  pnpn.t  < 
plaining  wltb  moie  bltterneas  tb&n  respect  of  tbe  exaotiona 

bii  (errieelerlci  ad  magnam  pftaperUtam  redscti.  ■  . 
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av»ding  the  tithe  (Hnrtibeiui,  Cunoil.  GBrman.  T. 
IT.  p.  SIO).  More  thsn  a  oentnry  prariona,  Robert  flrnsWate,  Rishnp  of 
LineolD,  tbe  moat  prominent  eoelesitutiB  af  the  period  in  Englnnd,  irben 
Ijing  nn  faie  destb-bed  did  not  hssttate  to  Btlgmittlie  the  pnpal  court  na  Antl- 
ehriat,  in  ffonwqnonee  of  the  reckless  injury  to  religion  wronght  by  its  In 
liable  ararice  (Matt.  Paris  tliit.  Angling,  ann.  1253).    Not  lotigbefnre  "  < 
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popular  iipprcciiitioa  of  the  multiform  evils  arising  fron) 

DepTiis  (ine  dccretz  eurentales, 

El  gpna  darmes  portarent  malea, 

Moines  allarent  a  chcvnl, 

En  ce  mouilc  abiinda  lout  mal. 
For  eight  centuries  the  nutliority  of  Teidor  nnci  Ingllram 
was  unquestioned,  save  by  bold  hcrcsiarchB  such  as  Wick- 
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of  whicb  onl)'  5D  rescbed  itsdestinntiou.  He  tbca  fornnrded  a,  cntket  ofgold 
weiKhineniDBniBrkalindiiliLrgfliimoQntDfcoiDtDCBliitiiB,  nbobad  meHn- 
nhlle  ancceeded  to  Gelaaius  II.  BiBcaottoug  enroy,  finding  CaHiluB  beBitote, 
only  gBve  bira  20  ounoeB  nnd  reeerved  the  teat.  Finally  Collxtua  ncoedcd, 
on  condition  of  recemng  the  reaervBd  fnndB  with  260  murks  of  sih'Br  in  addi- 
tion. To  obtain  (his,  the  ohuroh  of  Compostellft  waa  etripped  of  ila  orna- 
monta,  and  to  conTej  It  safely  it  was  confided  to  some  ecclesiaftios  proceed- 
ing to  the  Crusade,  eacb  man  receiving  absolotion  of  a  year  of  penance  fur 
every  onnoe  of  gold  that  ba  abould  siioceed  in  carrying  EOfety.  Tbe  money 
una  daly  paid,  when  Caliitna  complained  Ibnt  hia  gold  casket  nae  partly 
silvoT,  and  demanded  20  eunoas  of  geld  to  malca  it  good  ;  hia  obamberlain, 
moreoTer,  declared  that  of  301)  oances  of  gold  received  one-rourth  had  proved 
to  be  boiB  metal,  so  that  the  e«bau!ted  archbishop  Id  eipectation  was  Dblignd 
to  fnrniab  !0  ouncea  more.  Tbs  narrator  of  this  tisBUe  of  swindling  simony 
relates  it  all  with  the  ulraost  compomre,  as  a  matter  of  courae,  only  inter- 
TUpting  his  narrative  occaaionnll;  to  express  bis  admiration  of  the  virtnes  uf 
the  popea  who  tbaa  aold  their  spiritaol  privileges,  and  of  tbe  archbishop  who 
was  to  liberal  in  bis  bribes  (Hist.  CompoEtall.  Lib.  u.  oap.  4,  fl,  10,  16,  20). 
The  naive  account  given  by  Gaibert  do  Nogent  (De  Vita  Sua,  Lib.  in.  cap. 
4),  of  the  conDrmation  by  Faaohul  II.  of  Oaudri'a  elecllon  to  the  aee  of 
Laon,  in  1107,  is  an  equally  inatruclive  illuatralion  of  the  barefaced  plun- 
dering nnd  venality  with  which  the  papal  court  eiploited  the  power  it  bad 
obtained  over  the  eplacopal  office.  Perhaps  the  most  Eignifieant  illuatralion 
of  tbe  mono;  value  of  the  papaoy,  however,  ie  tbe  fact  that  among  the  docu- 
ments connected  witb  the  propoaed  canonizatiDD  of  Qenry  YI.,  of  England, 
towards  the  close  of  the  flfteenlh  century,  ia  a  memorandum  of  the  expenses 

to  T83  dncats— tbe  first  item  being  a  fee  to  the  pope  himself  of  100  ducala  I 
(Wilkina,  Conoil,  III.  6 
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liffe,  ivlio  had  come  to  an  open  ruptore  with  E.ome;'  m 
when  antiquarian  research  began  to  discover  the  anachi 
nisma  witli  which  the  forgeries  were  filled,  did  the  chiir 
abandon  her  champions.    The  learning  of  Blondel,  it 
trne,  silenced  bis  adveraarica,  bat  the  Decretnm  Gratiani' 
could  not  be  mutUated,  and  the  true  and  the  false  continned 
to  appear  in  inextricable  juxtaposition.     It  ia  not  the  leaafj 
of  the  troubles  of  an  infallible  church  that  it  cannot 
cently  abandon  auy  position   once  aaanmed.     Having 
ceived  the  False  Decretals  as  genuine,  and  having  ba 
npon   them  its  claims  to  univoraal  temporal  supremacy^ 
when  it  was  obliged  to  abandon  the  defence  of  the  forgerica 
it  was  placed  in  a  shockingly  false  position.  '  To  have 
indorsed  a  lie,  from  the  ninth  to  the  eighteenth  century, 
was  bad  enough,  but  to  give  np  the  fruits  of  that  lii 
industrioualy  turned  to  profitable  account,  was  more  thaa' 
conld  be  reasonably  expected  of  human  nature,  and  accord- 
ingly we  have  been  authoritatively  informed   within  th( 
last  few  years  that  the  church  claims  still  as  its  undoubted 
right  all  the  power  and  prerogative  that  it  ever  enjoyed  of 
exercised."     To  maintain  a.  position  so  extravagant  it  is,; 
requisite  to  prove  that  the  teachings  of  the  pseudo-IsidoP, 
are  in  accordance  with  the  history  and  discipline  of  the? 
primitive  Apostolic  church,  and  that  they  were  in  no  wa/ 
innovations  on  the  order  of  things  established  at  the  timoNi 
of  their  production.     Intrepid  controversialists  have  beett' 
found  ready  to  defend  even  this  desperate  position.'    They 


'  Among  tba  Wlcklilllle 
wii — ■•  I>«ar<tBl«  tpiaiolc 

akriel  lant  Multl  qui  itudfOl  eDa."'-Artia.  C 
(Coneil.  Coa<rtiiDt.  8.  V.). 

I  *  AmonB  tha  diiiuaslle  errors  dallned  in  tils  S 
vbieb  tauhet  that  "  Rouinni  iHtnlinasB  at  odd 
«■«  polaiUU*  riaanerunt.  Jura  principum  uanr; 

'  D.  Oaarg.  Pbillipa  LEirohanraBbt,  tSSI]  ■■ 

II  lb«  oonclnrioD— -'PaaDdo-IsidoricaDi  cutJsclii 
indibila  knnumerBri  '  (ap.  Dentigpr). 


CDndamnBd  at  the  Council  at  Cnns 
ap«ar}>phaa,  at  seduoant  a  flde  Chriili;  *^l 
.a."'-Artia.  Condam.  Jo.  WicklilT.  No.  St 
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do  so  by  attempting  to  prove  tliat  the  pseuclo-Isidoi 
'  not  compiled  uotil  the  year  850  or  later,  and  that  it  was.] 
not  known  in  Home  until  long  afterwards.  The  effort  in-A 
then  made  to  show,  from  the  acts  of  Gregory  IV.,  Leo  II., 
Nicholas  I.,  and  other  pontiffs,  that  the  bhuig  principles 
were  in  force  at  v-  time  when  the  popes  are  assumed  to  be 
ignorant  of  the  existence  of  Isidor,  and  that,  therefore,  the 
latter  had  no  influence  in  establishing  those  principles. 
There  are  several  gaps  in  this  chain  of  argument,  of  which 
it  will  be  sufficient  to  observe  that  it  takes  no  cognizance 
of  the  fact  that  the  canons  of  Ingilram  existed  in  the  eighth 
century,  that  the  principles  therein  enunciated  are  nearly 
identical  with  those  of  the  paeudo-Ieidor ;  and  that,  as  aoon 
as  the  strong  hand  of  Charlemagne  lost  its  terrors,  those 
principles  became  gradually  prominent,  to  be  fully  invoked 
■when  the  tumults  of  civil  war  were  over. 

To  show  how  great  was  the  revolution  occurring  about 
the  period  when  the  forgeries  appeared,  and  how  intimate 
was  the  connection  between  those  forgeries  and  the  changes 
which  they  were  so  well  designed  to  create,  will  require  a 
detailed  examination  into  a  few  points  relating  to  the 
mutual  dependence  of  the  secular  and  clerical  power  before 
and  after  the  dissemination  of  the  Isidot'iau  doctrines.  It 
will,  I  think,  be  fouud  that  the  coincidence  between  the 
appearance  of  the  forgeries  and  the  change  in  the  status  of 
the  church  is  so  remarkable  that  the  much-abused  argu- 
ment, pout  hoc,  propter  hoc,  may  fairly  be  applied  to  them 
as  respectively  cause  and  efl'ect. 

The  lapse  of  a  thousand  years'  has  well-nigh  obliterated 
all  traces  of  this  revolution  in  the  relative  position  of  the 
secular  and  ecclesiastical  powers.  In  the  new  order  of 
things,  the  principles  then  established  became  the  especial 
prerogative  of  the  class  which  controlled  all  learning  and 
education  ;  and  as  those  principles  claimed  obedience  only 
as  founded  in  divine  law,  and  as  in  force  from  the  earliest 
.beginuijigs  of  Christianity,  evidence  of  their  novelty   is 
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not  to  be  looked  for  on  the  surface  of  monkish  chronicle  f^ 
or  papal  decretal.  It  is  only  by  a  aomewhnt  minute  i 
vestigation  of  laws  and  canons,  and  by  a  comparison  of  i 
individually  tri\-ial  details,  that  we  can  roughly  trace  the'j 
outlines  of  the  struggle  and  see  the  origin  of  those  theories  | 
of  ecclesiastical  superiority  which  left  so  profound  a 
press  on  the  Middle  Ages,  and  which  have  in  no  slight  1 
degree  moulded  our  modern  civilization. 

I  should  perhaps  add  that  two  of  the  questions  thus  j 
prpsenting  themselves  for  investigation  have  required  e 
niucli  space  for  their  consideration,  that  it  has  seemed  best  I 
to  detach  them  from  the  rest  of  the  group,  and  present  I 
them  in  the  form  of  separate  essays  on  the  iiorannity  I 
claimed  by  the  clergy  from  secular  jurisdiction,  and  the  ' 
USD  niade  by  the  church  of  its  power  of  excommunication. 


THE  CHURCH  AND  THE  STATE. 


It  has  been  indicated  above  that  the  Carlovingian  polity,  ■ 
inheriting  the  traditions  of  the  eider  empire,  rendered  the 
church  completely  subordinate  to  the  state.    When,  indeed, 
the  monarch  regulated  the  internal  affairs  Qf  the  ecclesias- 
tical establishment,  lie  was  only  exercising  his  undoubted 
prerogative.     The  kingly  office  conferred  this  authority 
even  upon  the  Arianism  of  the  Wisigothic  kings,  for  the 
preface  to  the  council  of  Agde  in  506  declares  it  to  be 
convened  by  the  permission  of  Atarie  II.,  and  its  firstj 
liusiueas  nas  to  offer  up  prayers  in  gratitude  for  allowinj^a 
it  to  assemble.'    The  fresh  Christianity  of  Clovis  enjoyodj 
similar  power.    Au  address  to  him  by  the  council  of  Oivl 
leans  in  51 1  shows  that  he  bad  convoked  the  prelates,  thatfl 

■  CoDtil.  Agnthens.  nnn.  bOn,  Pricfjit. 
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he  presented  to  tUem  the  snbjects  for  diacuasion,  and  tlial 
ita  canoua  required  his  coiiflrmatioii  to  become  author!*:  1 
tative.'  One  of  tliese  canons,  moreover,  prohibits  the  € 
trance  into  the  church  of  any  layman  without  the  permission  < 
of  the  secular  government.'  The  preface  to  the  canons  of 
another  council,  held  at  Orleana  in  554,  indicates  in  a  simi- 
lar manner  the  dependence  of  the  church  on  the  legislative 
function  of  the  state.'  I  A  century  later  there  was  an  attempt 
made  to  escape  from  this  subjection,  but  it  was  promptly 
repressed  by  Sigebert  II.,  who  laid  down  the  rule,  in 
express  terms,  that  no  council  should  be  held  without  his 
l>ermissioii ;  and  he  consequently  forbade  the  assembling 
of  one  which  had  been  convoked,  for  the  single  reason  that 
his  assent  had  not  been  asked.* 

Charlemagne,  concentrating  in  his  own  person  both  the 
Boman  and  the  Fraukish  traditions,  issued  his  rescripts 
on  ecclesiastical  matters  with  fully  as  much  authority  as 
when  legislating  for  concerns  purely  secular.  Adelhard 
of  Corbie,  one  of  Louis  le  D^bonnaire's  chosen  counsellors, 
has  left  .us  a  description  of  the  procedure  customary  at 
the  assemblies  of  the  Franks,  by  which  we  learn  that  the 
prelates  and  the  nobles  sat  separately  to  debate  the  affairs 
appertaining  specially  to  each  class ;  that  the  capitularies 
or  laws  were  submitted  to  them  by  the  emperor  for  debate, 
but  that  the  emperor  finally  decided  for  himself,  according 
to  the  light  thrown  upon  the  subject.  No  difference,  either 
in  principle  or  practice,  is  therefore  recognizable  in  the 
treatment  of  ecclesiastical  and  of  secular  affairs,  and  as 
both  the  initiative  and  the  decision  thus  belonged  to  the 
sovereign,  his  power  over  both  was  limited  only  by  the 
relations  which  chanced  to  exist  at  the  moment  between 


'  Epist.  S;cod.  Anrel   1. 1 

'  Bnlut.  I.  10]  (ed.  Teuet 
noBtro  not  ogatur." . 
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Iiis  subjects  and  himself.'  Thus,  throiigliout  the  whole 
body  of  the  capitularies,  political  and  clerical  regulntiona 
arc  so  intimately  mingled  that  separation  is  almost  im- 
possible, showing  that  no  thought  of  distinguLshiug  them 
existed  at  the  period,  and  that  no  douht  was  entertained  J 
of  the  competeney  of  the  crown  with  regard  to  eithe 

We  have  already  seen  that  the  Roman  pontiffs  were  thg  I 
Bubjecta  of  Charlemagne,  submitting  themselves  withontl 
remonstranceto  his  jurisdiction.-  The  chnrch  thus  accepted  I 
his  sovereignty,  and  it  was  exercised  impartially  over  all  I 
ranks  of  the  hierarchy,    Alciiin  exalts  his  power  as  supe- 
rior in  every  respect  to  that  of  the  popes  and  the  Constan-^ 
tinopolitan  emperors.'    Panlinus,  Archbishop  of  Aquileia,  i 
in  an  epistle  to  Chnrlemogne,  exhorts  him  to  a  due  n 
rigorous  exercise  of  his  authority  over  the  internal  affairs 
of  the  church  as  well  as  of  the  state,  pointing  out  certain 
matters  in  the  former  as  especially  requiring  hia  attention.' 
Even  on  questions  of  faith  and  doctrine  this  secular  power 
asserted  itself.     The  decisions  of  the  council  of  Frankfort 
in  794  did  not  acquire  legal  force  until  a  capitulary,  issued 
in  the  sole  name  of  the  monarch,  defined  the  e:sact  amount 
of  veneration  with  which  images  were  to  lie  regarded.' 
Perhaps,  however,  the  most  remarkable  instance  of  his 
spiritual  authority  is  to  be  found  in  the  manner  in  which 
bo  forced  upon  the  cliurch  the  well-known  alteration  in  tlie 
Nic«no  creed,  which  placed  Rome  at  so  much  disadvantage 
in  Its  contests  with  Constantinople. 

The  Nicene  symbol,  as  modified  by  the  First  Genera 

■  ItlDrmui  InMIt.  Reg.  tap.  Si,  3&.     Uincmm'  alludea  to  Adelhard  a 
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Council  of  Constantinople  and  confirmed  by  that  of  Cbal- 
oedon,  described  tlie  Holy  Ghost  as  proceeding  from  the 
Father.  When  the  Spanish  Wisigoths  were  converted  from 
Arianism,  by  some  accident  or  oversight  the  confession  of 
faith  which  they  adopted  ascribed  the  procession  of  the 
Holy  Ghost  to  the  Son  as  well  as  to  the  Father.'  Thus 
altered,  the  symbol  gradually  spread  from  Spain  into 
France,  and  when  Charlemagne  took  exception  to  the 
proceedings  of  the  Second  General  Council  of  Niciea  con- 
cerning image  worship,  he  also  complained  that  the  faith 
had  been  vitiated  by  not  adopting  the  Prankish  creed  in 
this  respect.^  Adrian  I.,  in  his  answer  to  Charlemagne, 
contented  himself  with  proving  from  the  fathers  that  the 
conncil  was  right  and  the  Frankish  creed  wrong.'  Char- 
lemagne did  not  yield,  and  in  809  caused  the  matter  to  be 
taken  np  by  the  council  of  Aix-la-Chapellc,  which  insisted 
that  the  addition  of  "filioqne"  to  the  creed,  as  chanted  in 
the  French  churches,  was  the  only  Catholic  doctrine,'  and 
Charlemagne  dispatched  envoys  to  argue  the  matter  with 
Leo  III.,  sending  also  a  letter  in  which  he  insisted  on  the 
correctness  of  his  faith  in  this  respect.  Leo  was  too  com- 
pletely under  the  imperial  domination  to  contest  the  point. 
He  admitted  that  to  believe  in  the  procession  of  the  Holy 

■  CoDoil.  Toletsn.  III.  ann.  &S9 ;  17.  bdd.  flSS  (Hurdoin.  III.  469,  STS). 

■  Lib.  Cnrolm,  Lib.  in.  nap.  i.,  iii.— At  tbe  Nioene  council,  the  Pntrinroh 
Tansius,  in  defining  Out  Taitb,  bad  admitted  that  ths  Haly  Obost  proceeded 
rromthoPulberbytbeSonlConoil,  (Eoiim.  Tii.  Act.  iii.— Harduin.  IV.  131). 
CharleiBBgnB  iosietod  thiit  it  sbnuld  be  from  tbe  Fatber  nnd  tba  Bon.  The 
DDuncil,  la  6iCl,  odI;  farmally  repeated  the  CoDBtantiDnpolitan  ftjmbiil,  wblch 
aralta  all  mention  at  tbe  Son  (Act.  Tii.  Ibid.  p.  453-4}— to  »  tsu  ^xt^k  ix. 
wc(i;;ii^(i.ci— but  Iba  Irfitin  voreifina  bave  "qui  ei  Patre  Filioqvt  prooedit'^ 
(Ibid.  pp.  454.  747).  DardDuin,  while  giving  Ibia  interpolated  TBrsion, 
frnnki;  admits  that  it  i>  not  so  in  the  US3.,  and  that  the  only  anthorit;  tot 
it  is  tbe  oeaertioD  af  Curdinal  Julian  at  the  Council  of  Florence  (whore  tbia 
point  •KM  Bercety  argued  between  the  Srepkc  and  LaCiDS)  that  he  bad  seen 
lui  old  US.  with  this  rending  [Ibid.  p.  454). 

'  Hftdrinni  PP.  I.  Epiat.  S2  (tbid.  p.  778). 
'  Uartjheiin  Conuil,  QermKn.  I.  390-1. 
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Gbost  from  both  Father  and  Son  was  requisite  for  aalv^  I 
tioD;  but,  mindful  of  tbc  a natbem a,  launched  by  the  couucill 
of  Chiilcedou  against  all  wbo  should  impiously  deem  th:ej 
Constantinopolitan  symbol  ineufllcient  and  dare  to  change  I 
it,'  he  refused  to  authorize  tlie  insertion  of  the  won 
the  creed,  while,  after  considerable  pressure,  he  r\ 
that  they  might  be  taught  and  chanted — an  unintelligible  1 
compromise  with  bis  conscience,  elucidated,  perhaps,  by  I 
bis  action  in  having  the  unadulterated  creed  engraved  on  J 
silver,  in  both  Greek  and  Latin,  and  hung  at  tlie  portal  ofl 
the  basilica  of  St.  Peter.'  Cliai-lemagnc  triumphed.  Ilia  I 
form  of  the  creed  was  publicly  recited  in  the  daily  service  | 
of  the  church  throughout  the  empire,  was  finally  adopt 
by  Home  itself,  and,  notwithstandbg  that  it  was  the  leadr  J 
ingOst«aB^e  cause  of  the  schism  between  the  Eastern  and  I 
Western  enurches,  bos  been  adliered  to  with  tJie  tenacity  I 
inseparable  from  infallibility." 

Louie  le  Dt^bonnairc,  notwithstanding  his  veneration  forjj 
tlio  church,  considered  himself  to  be  its  head  and  ru 
no  less  degree  than  had  Charlemagne.  One  of  his  edicts  1 
addressed  to  the  bishops  assumes  their  episcopal  authority  ■ 
to  be  derived  from  him,  and  that  be  is  personally  respond  I 
Bible  for  their  proper  exercise  of  it.'  When  bia  pious  zeal  J 
nssembled  the  council  of  AU-lo-Cbapelle  in  81G,  to  reform  I 
Ibe  corruptions  of  the  cliurch,  the  stringent  canons  drawn  J 
D|>  to  meet  his  wishes  were  promulgated  under  his  autha>fl 
rity ;  his  commands  enforced  obedience  to  them,  and  any  1 
iurraction  of  them  was  punishable  by  him."  In  828,  when  I 
hft  ordered  four  councils  of  bis  bishops  to  be  held  ia4 
various  parts  of  his  dominions  to  consult  upon  ecclesiaB-'l 
tical  matters,  he  Instructed  them  that  the  results  of  theirfl 
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ct  el  i  be  rat  ion  a  should  be  recorded  by  sworn  notaries,  iiiid 
not  bo  rlivulged  until  the  proper  time,  evidently  because, 
as  he  was  unablo  to  be  present,  he  did  not  wish  them  made 
public  until  be  should  sanction  them  anlhorltatively  ;  nnd 
at  tho  same  time  he  gave  hia  Misui  Dominici  stringent 
orders  to  examine  into  the  Uvea  of  the  bishops  and  clergy, 
and  report  to  him  how  they  rliseharged  their  functions  and 
fulQlled  their  duties.'  An  Imperial  Diet,  indeed,  boldly 
affirmed  that  the  emperor's  power  over  the  cbnrch  waa 
superior  to  that  of  the  pope  himself.' 

Even  after  tho  civil  war,  as  late  as  845,  the  bishops  of 
the  synod  of  Thionville  addressed  Lothnir,  Louis,  and 
Charles,  entreating  them  to  remove  the  corruptions  of  the 
church,  for  the  governance  of  whieh  they  were  responsible 
to  God."  The  tottering  power  of  young  Charles  le  Chanve 
still  required  that  the  canons  of  synods,  relating  solely  to 
church  affairs,  should  be  submitted  to  him  for  conflrm.v 
tion,  even  as  the  aanvlio  of  the  Roman  and  Greek  Empe- 
rors had  been  reijuisite  to  give  effect  to  the  diKpositio  of 
the  earlier  councils.  This  was  not  an  empty  show  of  un- 
meaning deference,  for  on  one  occasion  we  find  him  annul- 
ling many  of  them  with  his  simple  veto ;'  and  in  841  the 
Council  of  Mainz,  in  appealing  to  Louis  le  Oermanique  for 
the  confirmation  of  its  canons,  employs  terms  which  show 
that  without  it  they  had  little  prospect  of  obedience."  The 
successor  of  St.  Peter,  himself,  had  not  yet  thought  of 
escaping  from  temporal  jurisdiction,  lor  in  the  same  year 
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wi}  find  Leo  IV".  piomisiiig  implicit  obedience  to  the  law. 
of  the  Emperor  Lothnir  and  of  his  predcceasors.' 

Ingilram  and  Isidor,  however,  taught  u  doctrine  verjF'l 
different  from  this;  and,  when  the  time  waa  ripe,  their  1 
EHthority  was  duly  brought  forward  to  prevent  all  further 
interference   of  royalty  with  sacerdotal  legislation.  \  As 
early  as  833,  when  Gregory  IV.  was  summoned  from  Italy 
by  the  sons  of  Louis  to  render  their  father's  degradation  4 
complete,  and  the  pope  could  scarcely  nerve  himself  to  the.  I 
awful  task,  Wala,  Abbot  of  Corbie,  the  fierce  promoter  of  I 
the  rebellion,  endeavored  to  strengthen  his  wavering  reso- 
lution by  producing  a  collection  of  papal  decretals  proving 
that  the  Yicegerent  of  Christ  was  empowered  to  judge 
mankind,  aiid  was  not  to  lie  judged  of  men.^l    Gregory  v 
dijlighted   at   thus   Sliding   himself  possessed    of  powers^ 
hitherto  iiDknowii  to  the  papal  canonists,  and  was  readyl 
enough  to  declare  that  the  pontifical  power  was  superior  9 
lo  the  imperial  ;*  bat  the  son  of  Charlemagne,  even  ii 
adversity,  was  heir  to  too  much  traditional  veneration  for:l 
Buch  doctrines  to  obtain  general  currency,     Gregory,  in  A 
spite  of  his  new-found  prerogatives,  returned  to  Rome  amid  ] 
unseemly  derision,'  and  bis  pretentions  remained  practi-  ' 
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X*rl«  of  Iiidor.  Afttr  deBeribing  Hrrgoty's  aliifin  at  the  threats  of  Lonis's 
biihop.  be  proceed* — "Unde  el  ei  dailimua  nuoauHa  sanfltniDin  pnlrum  auo- 
toritnta  flrmnta,  piiedeoenornaiqne  snoram  conacriptn,  quibas  nullaa  contrn- 
dioere  poMil  qood  .  .  .  in  eo  erael  omnis  oiiotoritM  boat!  Potri  Bicellona  et 
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'  aregor.  PP.  IV.  KpiiL  <te  Cninpar.  Ropm.   (Migno-e  Pklrulog.  T.  !»*,  j 
p.  no.)     He  *dmtttsd,  bqwevac,  that  he  biuiaelf  nai  lubjaol  to  trial  B 

'  lIlnauiBil  Hplat.  xxvii. 

n 


62  THE    BTBX    07    THX    TEHFOBAL    POWEB. 

cally  in  abeyance  until  tliose  wbo  had  provoked  thorn  werB 
ready  to  be  their  victims.  Id  845  appeared  the  Capitula- 
ries of  Benedict  the  Levite.  This  compilation  purports  to 
contain  the  Carlovingiau  legislation  digested  in  an  accessi- 
ble form,  and  was  for  the  most  part  extracted  from  the  cot- 
lections  of  Riculfus  of  Mainz,  the  sponsor  for  the  Isidorian 
canons.  The  work  of  Denedict  contains  a  large  body  of 
genuine  laws,  thickly  interspersed  with  extracts  from  the 
new  eupposititions  d ocu men ts— principally  from  the  canons 
of  Ingdram,  though  Isidor  likewise  furnishes  a  consider- 
able namber.  The  object  of  the  whole  is  so  evidently  to 
give  currency  to  the  new  doctrines  that  some  critics  have 
been  led  to  the  conclasion  that  Benedict  must  also  have 
■  T)een  the  real  author  of  the  False  Decretals.*  These  Capi- 
tularies were  unquestionably  received  and  used  as  authori- 
tative, and  such  customs  as  they  did  not  simply  record 
they  assuredly  did  much  to  introduce  and  strengthen.  In 
them  the  principle  is  distinctly  and  repeatedly  declared 
that  the  imperial  legislation  is  Bubordicate  to  the  sacer- 
dotal, and  that  in  any  conflict  between  them  the  former 
must  give  way.  Laws  contrary  to  the  decretals  of  the 
popes  or  of  other  prelates  are  asserted  to  be  null  and 
void;'  the  anathema  is  pronounced  against  any  sovereign 
who  sets  aside  the  canons ;'  and  'on  the  authority  of  Pius  I., 
an  humble  Roman  bishop  of  the  second  century,  the  broad 
assertion  is  made  that  the  imperial  law  is  to  be  controlled 
by  the  divine  law — a  postulate  capable  of  indefinite  exten- 
sion.*'   That  these  were  not  merely  assertions  of  a  theo- 
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retical  principle,  but  that  tlicy  were  generally  enforced  and  ( 

practicnlly  ailinitted,  will  be  manifest  from  variona  trane-  ] 

actiouB  alluded  to  hereafter,  which  show  how  completely  I 

the  supremacy  of  royalty  was  set  aside  and  the  superiority  I 

of  the  spiritual  jurisdiction  beeame  established.  I 

The  recognition  of  the  immunity  of  the  ecclesiastical  I 
body  from  all  liability  to  the  secular  tribunals  was  one  of  1 
the  principal  incidents  in  this  revolution.  It  forms  so  J 
ciirioue  an  episode  in  the  history  of  legislation,  that  its  I 
proper  consideration  would  carry  ns  loo  far  from  our  1 
present  subject,  and  I  therefore  design  to  treat  it  in  a  I 
snbsc'jueDt  essay  more  at  length  than  would  be  suitable  j 
here.  Suffice  it,  therefore,  for  the  present,  to  say  that,  i 
in  defiance  of  all  precedent,  the  clergy  successfully  eman-  I 
cipated  themselves  from  the  jurisdiction  of  the  secular  I 
power,  and  established  the  principle  that  an  ecclesiastio  ] 
could  only  be  tried  by  ecclesiastics  and  be  judged  by  J 
ecclesiftBtical  law.  Not  content  even  with  this,  an  attempt  ] 
was  made  to  establish  the  superiority  of  the  church  ia  I 
another  manner  by  claiming  for  it  inviolable  sanctity,  so  I 
that  the  humblest  clerk  could  not  even  be  accused  by  a  1 
l^^finan.  This  principle  was  too  monstrous  to  be  success- 
ful even  in  that  age  of  ignorance,  and  the  canons  which 
express  it  in  the  moat  unqualified  manner  are  mingled 
with  others  whose  careful  enumeration  of  the  causes  of 
incompetency  in  witnesses  shows  that  the  more  general 
rvgulationa  were  rejected  by  the  common  sense  of  mankind. 

■bin  half  B  oenlory  after  the  e>tobli»hni8nt  of  Chriitinnlty,  the  tnoBrJotal 
power  WM  alrasdy  Bttoag  annugh  to  prooure  in  snaotmeiit  that  nhonei'Bf 
Iba  pii|>uUr  la*a  oonlllotcd  nUh  tbs  ecoles'iBSticul,  the  former  miut  g<vs  way 
(Sqbl*g*l,  ComaieDt.  in  Grig4«,  p.  ulli.).  This  would  aeeni  even  to  be  » 
«B[Hriltiuiu  prMftulion  in  view  of  the  fuot  tUat  in  the  LQgrelto,  or  erntrol 
blgb  ooart,  when  ■nj  diflerenoB  w«s  ronnd  to  eii«t  in  tbe  cupiee  of  the  u<hI* 
tn  Ika  hiindi  iiP  tbe  judges,  IhnDB  in  pusaeaeion  <i(  tbe  Lisbupe  were  hoJd  d} 
|>r..eal  the  aullwntia  text  (aiS^ils  Seel.  ii.). 
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Bislioiis  were  espeeiallj  t.lie  objects  of  this  tender  precan.-'^ 
tion,  Ab  early  as  the  Ibiirtli  century  a  council  of  Carthage 
had  forbidden  the  reeeption  of  accusations  against  bishops 
on  the  part  of  disreputable  persons,  and  the  council  of 
Chalcedon  had  repeated  the  prohibition. V  At  that  period 
such  legislation  only  affected  the  iutemal  regulations  of 
the  church;  but  when  the  principle  waa  interpolated  in 
the  laws  of  Charlemagne,  it  assumed  a.  vastly  wider  sig- 
nificance, and  became  applicable  to  temporal  as  well  as  to 
spiritual  matters.'  It  is  true  that  the  episcopal  dignity 
bad  been  protected  from  false  accusations  by  a  constitution 
of  Valentinian  III.  in  439,  imposing  a  fine  of  thirty  ponnds 
of  gold  as  a  penalty  for  such  transgressions ;"  but  this  se- 
verity was  not  imitated  by  the  barbarians,  and  the  church 
could  only  defend  itself  by  threatening  excommunication 
in  snch  cases,  without  appealing  for  aid  to  the  secular 
power.'  Ingilram,  Isidor,  and  their  followers,  however, 
took  much  higher  ground.  St.  Clement  waa  made  to  assert 
that  Christ  had  forbidden  laymen  from  accusing  their  pas- 
tors.' 'TCvaristus,  a  pope  of  the  first  century,  was  authority 
for  the  declaration  that  no  bishop  could  be  accused  by 
the  common  people."  Pius  I.  was  cited  to  show  that  the 
sheep  shall  not  reprove  their  pastor,  nor  the  people  accuse 
their  bishop,  for  the  disciple  is  not  above  his  master  nor 
the  slave  above  his  lord.'    Calixtua  I.  waa  made  respon- 

'  Conoil.  Cnrlhag.  III.  o.  7.— Concii.  Chained,  onn.  21. 

'  Cnpit.  Carol.  Mug.  I.  aiiD.  189,  H  Stt,  U ;  Cnpit.  UDn.  704,  «  U. 

'  Coast.  23,  Cod.  I.  3.  *  Conoil.  Agntheos.  ana.  600,  o.  32. 

*  Sed  et  laicos  nb  eorum  nooaaaUoae  et  rexntlone  semper  rFpfllere  Jebere 
rognbnt,  et  ouncfiie  sibL  snbilitoa  esse  prfficipiebnt.  .  .  .  MnjnreB  ^era  n  mi. 
noribua  neo  uoousui  nea  judioari  uUntenni  pot  !s  dice  bat. — Peeudo-Cleiuent. 


°  Non 


vel  a, 


'  Oves  psstorsm  Eitinm  noo  reprebenifant,  pl«bs  fpUcopum  non  ucoaiet, 
■rraa  supra  doiuinum,— Pseudo-Pii  Bpist,  i  (Oratiaii.  Cana,  vi,  q,  1,  eao.  9). 
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Bible  Tor  the  rule  that  no  accusations  against  prelatea  wore   I 
to  be  entertame<1,  for  children  are  not  to  reprove  their  I 
fathers  nor  are  slaves  to  attack  their  lords;'  and  St.  Cor-  j 
nelius  was  quoted  to  show  that  such  accusations  were  null, 
and  were  therefore  harmless  to  the  accused.'    This  constant  1 
repetition  proves  tlie  importance  attached  to  the  principle,  | 
and  the  peraisteut  cfibt'ts  made  to  obtain  its  recognition, 
not  only  aa  applicable  to  prelates,  but  to  the  whole  body  | 
of  the  clergy.    Clerical  peccadilloes  were  declared  to  be  i 
objects  of  toleration  and  not  of  punishment,^  and  a  canon 
was   adopted   from   Tngilrara  and  Isidor  which  shielded 
priests  from  all  accusations  brought  by  those  whose  virtue 
and  orthodoxy  were  not  known  and  approved.'    Even  this 
was  not  enougli,  and  Ingilram  produced  a  canon  declar 
aa   a   genera!   principle  that    the   evidence    of  a   layman  j 
against  an  ecclesiastic  was  never  to  be  received;'  while 
Isidor  manufactured  the  proceedings  of  a  council  held  in   ' 
Rome  under  Sylvester  I.,  in  335,  which  repeated  the  canon 
of  Ingilram,  with  the  addition  that  no  layman  should  bring 
a  charge  against  a  clerk.'    The  former  of  these  was  for- 
mally promulgated  as  a  rule  of  the  church  by  the  council 
of  Mainz  in  84T;'  while  the  latter  is  adopted  in  a  law 
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attritiiitetl  to  LoDie-Ie-D^lioDnaire  in  the  Lt>iDl>ard  ( 
with  11  cliuiige  which  deuied  to  clerks  the  power  of  accusing 
laymeu  —  thus  separating  the  two  classes  entirely,  and 
placing  them  upon  equal  ground.'  Itopolitiu  as  this  might 
be,  it  was  at  all  events  fair,  aucJ  it  accorded  with  another 
passage  in  the  forgeries ,'  Ijut  though  it  subsequently  be- 
came recognized  to  some  extent,  owing  to  the  influence  of 
the  Isidorian  decretals,'  yet  the  clergy  were  not  prepared 
to  surrender  the  power  which  they  were  rapidly  acquiring  ■ 
over  the  laity  by  the  extension  of  tbeir  jurisdiction.  The 
Carlovingiau  policy  employed  them  as  an  efficient  instru- 
ment of  civilization,  and  to  deprive  them  of  the  right  to 
accuse  would  have  been  to  deprive  tbem  of  much  of  tlieir 
influence.  '  The  council  of  Mainz,  in  313,  made  it  the  duty 
of  every  priest,  under  penalty  of  degradation,  to  see  that 
the  misdeeds  of  his  parishioners  were  duly  punished ;'  and 
that  this  power  was  enlarged  rather  than  restricted  will  be 
seen  presently  wlien  we  come  to  consider  the  jurisdietiou 
of  the  church. 

The  inviolability  thus  claimed  for  the  clerical  office  was 
not  left  entirety  to  theoretical  declarations  of  principle. 
Charlemagne  had  been  induced  to  adopt  one  of  the  canons 
of  thd  Isidorian  council  of  Rome  under  Sylvester,  accord- 
ing to  which  it  was  decreed  that  for  the  conviction  of  a 
bishop  the  testimony  of  aeventy-two  witnesses  was  requi- 
site, while  ibrty-four  wore  necessary  in  t!ie  case  of  a  priest, 
thii'ty-seven  in  that  of  a  cardinal -deacon,  and  seven  for 
a  suli-deacon^all  to  be  heads  of  families  and  profeHsing 


'  LI.  Longob.  LnilDv.  Pii  iv.     (Lib.  ii.  Tit,  51,  1.  12.) 

'  Psaudu. Fabian.  E^M.  2. 

'  anitinn.  Gaua.  J,  q.  7,  can.  (1.— Id  the  twalfth  oentnrj,  A 
lud  lhi»  down  as  n  genetnl  rola  (Jaffa,  RegBst,  p.  813) ;  nnil  it 
been  in  fall  vigor  in  thr.  BcDltish  law  of  the  ronrteenlh  cenCu 

(t  e  oonTBrso." — Rnberli  I.  Scot.  Stnt.  ii.  cup.  3*. 


THE  cnuHOir  , 


1    THE    STAT] 


I 


('hristiana.'j  Louis  1b  P(?bomiaire  bsiied  a  tapitiilaiy  by 
ivliicli  any  one  ofl'ering  insult  or  injury  to  a  prelate  w 
forced  to  compound  for  hia  life,  all  his  property  n 
Hscated  to  the  church,  and  iu  addition  he  was  to  pay  to 
the  king  the  heavy  fine  of  a  triple  "haouum,"  or  sixty 
solidi,  with  the  proviso  that  if  iinaMe  to  make  the  payment, 
he  became  a  slave  of  the  fisc  until  he  could  do  bo — which 
was  probably  for  life.'  ,  Benedict  the  Levite  went  even  fur- 
ther. According  to  him,  the  accusation  of  a  bishop  was  an 
ftcciiaatiott  of  the  ordinance  of  God,  and  the  calumniator  of 
his  bishop  vraa  a  homicide,  to  be  dealt  with  accordingly.' 
These  claims  were  too  exaggerated  to  be  fully  admitted, 
tliough  they  left  their  impress  in  some  degree  upon  the 
institutions  of  the  middle  ages.'  It  was  fortunate,  indeed, 
for  lUe  church,  that  they  had  not  all  the  success  desired 
by  their  authors.  The  immunity  acquired  from  secular 
jiiriadicliou  was  an  efficient  cause  of  the  all-pervading  cor- 
ruption which  eventually  infected  the  church,  and  had  it 
been  accompanied  with  immunity  from  secular  accusation, 
tlie  sacerdotal  body,  thus  elevated  into  a  supremo  and 
iiioceeesible  caste,  would  have  become  so  pestilential  that 
religion  itself  might  have  perished  under  the  infliction,  and 

'  C«pil.  Carol.  Mag,  vi.  ann.  8011,  }  ?3,— Inj;ilrnm.  can.  73  ,■  Psendo-Syl- 
T>t(<r — though  tho  nuinberB  of  the  »iln«ii«  nrs  not  prfleiselj  ths  same.  A 
(uinlion  of  Ihie  regulation  ououra  nmong  the  frngmenla  altributed  to  Theo- 
dnr*.  Arohbbhep  uf  Cauterbur}.  lonards  the  olose  of  the  seronth  Fentury 
(Tboqw,  Ant.  La»>,  <bc.  of  BDEtand,  U.  73). 

'  Capit.  IngeleDheim,  Lndov,  Pii,  cap.  3,-1  believe  the  authentioit;  of 

(iioTialoni  are  ao  eitraTBganll;  in  Taror  of  llie  vliuroh  that  I  am  inoliiivJ  to 
rtganl  it  aa  ■appoiitlllous,  nr  at  least  interpolated. 

■  Capitol.  Lib.  Til.  cap.  id;,  30,^. 

'  In  the  tenth  centarj,  Atto  of  Vercelli,  on  the  authoritj  of  the  Falie 
DHnlalt.  anaerta  Tor  the  elergy  aa  a  right  the  imtnunlty  from  secular  aeoa- 
ralion  (De  Preitaria  Eoolei.  P.  i.)  -.  and  St.  Stephen  uf  Uangar;  n.lopted  ths 


principle  ni  an  nbiolote  rule  In  hl»  lan». 
enm  nemu  reaiptut."— Legg.  6.  Steph.  I 


nonluv 
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tbe  progress  of  civilization  might  have  beeit  iiidefiuitel^ 
IKJstxtODCd. 

While  thus  throwing  off  all  sulijection  to  the  judicial 
authonty  of  tbe  state,  the  church  wan  making  rapid  pro- 
gress iu  acquiring  an  important  share  iu  the  general 
administration  of  justice.  The  functions  of  the  judge  are 
among  the  most  potential  sources  of  influence,  ant)  a  claaa 
that  can  arrogate  to  itself,  as  a.  class-privilege,  the  right  to 
administer  the  law,  has  thereby  secured  to  itself  no  small 
portion  of  the  government  of  the  body  politic.  To  com- 
biBe  this  source  of  power  with  the  ministrations  of  religion, 
was  to  control  the  life,  here  and  hereafter,  of  every  man — 
a  prize  worth  striving  for,  and  for  which  the  ecclesiastics 
possessed  a  favorable  base  of  operations.  In  the  early 
days  of  Christianity,  the  church  was  a  society  of  voluntary 
ooheeion,  purified  to  a  considerable  extent  of  worldly  and 
unruly  elements  by  tbe  fires  of  occasional  persecution. 
Even  without  the  exhortations  of  St.  Paul  and  the  reproof 
administered  by  him  to  those  whose  litigious  propensities 
brought  them  before  heathen  judges  (1  Corinth,  vi.),  tbe 
law  of  Christian  love  would  naturally  lead  all  members  to 
refer  questions  arising  among  themselves  to  the  friendly 
arbitration  of  the  elders  or  bishops,  and  the  prevalence  of 
this  custom  is  shown  by  its  continuance  into  the  fifth  cen- 
tury,' How  perfectly  natural  was  this,  rnle  at  its  origin,  in 
a  society  holding  itself  aloof  from  the  institutions  among 
which  it  was  placed,  is  showii  by  tbe  adoption  of  a  similar 
regulation  by  the  French  Huguenots  in  the  sixteenth  cen- 
tury;' and  as  long  as  the  church  was  thus  isolated  and 
kept  pure,  there  was  little  risk  that  any  one  would  incur 
the  infamy  of  rejecting  the  decision  of  such  an  arbiter. 


'  CoDitit.  ApUBtol.  Lib.  It,  onp.  i 


icil.  Carthag.  IU.  i 


I.  isae,  ohnp.  jy.  Art  3b  (Qaick,  Synodioon 
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When,  however,  the  despised  and  opproBBcd  sect,  grew  rich 
nnrt  powerful,  aud  when,  at  length,  dominant  in  the  empire, 
it  l>ecaDic  tiie  chnnnel  through  nbich  avarice  and  ambition 
might  gratiTj'  tbeir  desires,  the  necessity  arose  of  either 
ahaiidoning  the  custom  or  of  giving  legal  validity  to  the 
e]iiscn|ml  judgtoeiits.  Accordingly,  a  law  of  Art^adiiis  aud 
Ilonoritis,  in  398,  declarea  that  those  who  desire  to  refer 
civil  suits  to  tbc  arbitration  of  bishops  bIirU  not  bo  pro- 
vehted  from  doing  so;  and  another,  in  408,  renders  final 
the  decisions  in  such  cases,  and  directs  the  civil  ofticiala  to 
execute  tliein.'  It  will  be  observed  that  these  regulations 
refer  exclusively  to  powers  of  iirbitration  conferred  by  the 
consent  of  both  parties;  and  where  a  prelate  enjoyed  a 
reputation  for  sagacity  and  piety,  this  arbitrative  function 
was  CKteusively  called  into  action. '  The  complaints  of  St. 
Augustine  are  well  known,  that  picadors  came  before  him 
in  such  numbers  as  sadly  to  interfere  with  his  legitimate 
spiritual  duties,  and  yet  he  had  done  his  share  in  bringing 
about  this  state  of  things,  for  he  taught  that  litigation 
between  Christians  was  a  sin,  pardonable  only  on  con- 
ditiou  of  being  urged  before  an  ecclesiastical  judge.'^  Ilia 
000 temporary,  Synesius,  was  no  less  harassed  with  the 
worldly  character  of  the  occupations  in  which  he  thus 
found  himself  involved.  Forced  unwillingly  to  accept  tlie 
bishopric  of  Ptolemais,  he  inveighed  particularly  against 
the  judicial  functions  fastened  upon  him,  which  he  regarded 
OS  altogether  incompatible  with  the  religious  duties  of  his 
IK)8itiOD,  and  he  requested  permission  either  to  resign  or 
to  have  a  coadjutor  more  fitted  for  the  management  of 
civil  affaira,  a  magistrate,  apparently,  being  more  wanted 
Uian  a  priest-'  St.  Martin  of  Tours,  not  long  before,  had 
fouud  au  expedient  for  escaping,  partially  at  least,  these 
iuterruptions  of  bis  pious  meditations,  for,  until  he  had 


Coil,  1. 1 
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celebrated  mnss  cucli  ilay,  he  kept  hiraseif  secluded,  and 
delegated  to  his  attendant  priests  the  office  of  deciding  such 
affairs.'  Silvaniis,  Bishop  of  the  Troad,  a  contemporarj' 
of  Synesius  and  St.  Augustine,  adopted  the  same  system ; 
but  he  soon  found  that  his  priiists  were  gaining  fllthy  lucre 
from  the  judicial  powers  thus  delegated  to  them,  and  he 
won  much  credit  hy  substituting  for  them  a  layman  of 
approved  character  and  experience,  whose  decisions  gave 
general  satisfaction.'  It  is  evident  that  the  custom  was 
widely  prevalent. 

All  prelates,  however,  were  not  so  disinterested  as  Sil- 
vanus,  and  it  is  evident  from  his  case  that  money  was  to  be 
made  by  abusing  the  public  confidence  thus  reposed  in  the 
episcopal  character.  That  power  and  influence  were  like- 
wise to  be  acquired  is  self-evident,  and  it  is  scarcely  to  be 
supposed  that  the  temptation  was  always  resisted.  Efforts, 
indeed,  were  constantly  made  to  convert  this  friendly  juria- 
(liction  into  a  legal  attribute,  for  Valcutinian  III.,  in  452, 
found  it  necessary  to  put  a  stop  to  the  discussion  of  the 
subject  hy  a  constitution  whict  expressly  deelai-ed  that 
bishops  conld  only  exercise  judicial  functions  with  consent 
of  both  parties;'  and  Honorius  had  already  felt  called  upon 
to  prevent  the  prelates  from  trespassing  on  the  functions 
of  the  courts  by  a  law  declaring  that  they  had  cognizance 
of  religions  matters  only,  all  secnlar  actions  belonging  to 
the  civil  tribunals.'  Special  cases,  it  is  true,  were  occa- 
sionally referred  to  them  by  command  of  the  monarch;* 
and  Justinian  conferred  on  them  a  certain  amount  of  super- 
visory power.  They  were  instructed  to  visit  the  prisons 
weekly  to  see  that  the  prisoners  were  not  harshly  treated, 
and  when  interference  was  necessary  they  were  instructed 

'  gulpia.  Senr.  Dial.  n.  '  EocriU.  HliC  Eodlee.  Lib.  vii.  cnp.  36. 

'  Nnvell.  Valentin.  Iir.  Tit.  3S, 

•  Lib.  svi.  Ood.  Tbend.  Tit.  11,  1.  1.     Cf.  Tit.  2,  1.  23. 

•  Ilieoaurtal  Coast.  67  (Quldiist.  III.  49).     NoveU.  123,  a.  21. 
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to  rpport  tlie  matter  to  tbe  Emperor.'  When  ii  areas  on  able 
(leUy  oc(;iirred,  the  plaiiitifl'  in  a.  suit  could  appeal  to  bis 
bishop  who  might  siimmon  the  judge  to  render  speedy  jus- 
tice; if  the  pleader  feared  partiality  he  could  demand  that 
the  bisliop  should  have  a  scat  oa  the  ijench  ;  if  dissatisfied 
with  a  judgment  he  could  api>cal  to  the  bishop,  who  then 
heard  the  case  as  between  judge  and  plaintiff,  and  could 
condemn  the  former  to  make  good  any  damage  unjustly 
inflicted  on  the  latter,  subject  to  an  appeal  to  the  Emperor.' 
Tliifl  power,  though  not  inconsiderable,  was  exceedingly 
limited  in  its  range,  but  the  Western  Barbarians  were 
touch  more  ready  to  foster  the  judicial  functions  of  the 
cliurch;  and  the  alacrity  with  which  this  disposition  was 
welcomed  is  shown  in  the  commands  of  St.  Patrick  to  hia 
new  converts  to  bring  all  theii'  disputes  for  settlement  to 
the  dinrcb,  under  penalty  of  expulsion.'  It  is  easy  to 
understand  the  causes  which  favored  this  extension  of 
power.  The  rnde  and  imperfect  ancestral  codes  of  the  Bar- 
barians of  course  became  rapidly  unsuited  to  the  wants  of 
the  possessors  of  the  fairest  provinces  of  Rome,  creating 
the  desire  for  a  more  complex  system  of  law  ;  and  as  every 
man  was  entitled  to  be  judged  by  the  customs  of  his  race, 
there  must  have  arisen  a  confusion  of  jurisprudence  em- 
barrassing in  the  highest  degree  to  the  honest,  but  untu- 
tored rachinborg.  The  impatient  Frank,  when  engaged  in 
litigation  with  a  Roman,  might  disdain  to  submit  to  the 
jnriadiction  of  a  judge  of  the  conquered  race,  and  might 
welt  prefer  to  lay  his  case  before  a  bishop  whom  he  re- 
garded with  deserved  respect;  while,  on  the  other  hand, 
the  Roman,  in  a  quarrel  with  a  Barbarian,  would  like- 
wise desire  the  sentence  of  a  judge  whose  decrees  might 
cominand  obedience  when  those  of  a  compatriot  might  be 
rt-cetTed  with  undisguised  contempt.  We  can  thus  readily 
omlcrstand  the  creation  of  an  important  vuluutary  juris- 
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diutioii,  of  which  the  extent  ean  be  gathered  from  the" 
cftnoiis  (if  the  council  of  Tarragona  as  early  as  516,  forbifl- 
tliiig  the  clergy  from  hearing  causes  on  Sundays,  or  from 
entertaining  criminal  actions,  though  permitting  thetn  at 
other  times  to  dispense  justice  in  civil  cases  with  the  con- 
sent of  parties;'  while  the  eleventh  council  of  Toledo,  in. 
615,  found  it  necessary  to  threaten  deposition  and  per- 
petual excommunication  against  all  ecclesiastics  concerned 
in  rendering  sentences  of  death  or  mutilation' — a  caution 
found  also  in  the  English  canons  of  the  eighth  century.' 
The  "Wisigoths,  indeed,  were  disposed  to  clothe  their 
biahops  with  verj'  extended  jurisdiction,  copied  with  addi- 
tions from  the  legislation  of  Justinian  and  freed  from  the 
check  of  the  supervision  of  the  sovereign.  The  laws  of 
,  Ricaswind,  for  instance,  empower  a  plaintiff,  who  suspects 
his  judge  of  partiality,  to  demand  the  association  of  a 
biehop  with  him  on  the  bench  ;  when  bishops  were  selected 
as  arliitrators  their  verdicts  were  rendered  binding,  and 
the  court  that  refused  to  execute  them  was  visited  with  a. 
heavy  fine ;  and,  finally,  they  were  autliorized  to  reverse 
ali  unjust  decisions,  either  with  or  without  the  consent  of 
the  judge.'     There  is  little  evidence,  however,  that  these 

'  Connil.  TarnicoD.  ano.  518,  oan,  4.  '  Conoil.  ToIeUn.  XI.  can.  0. 

'  Bcgliarti  Excerpt,  vnp.  15S, 

'  LI.  Wisiguth.  Lib.  u.  Til.  1,  U.  23,  29,  30.     The  firat  imd  third  of  these 

in  (be  Fuoro  JuEgo  (Lib.  ii.  Til.  1,  11,  22,  28],  showing  how  tborougbly  the 
pover  of  the  biahups  surrired  tha  OTertbron  of  the  Gotbie  monarch;.  Yet 
under  tha  influence  of  the  revival  ot  the  Roman  law,  the  jndioial  puner  of 
the  clergj  declined  there  as  elaenhere.  The  eode  framed  in  the  thirteenth 
oentnry  by  Alphouao  the  Wise  givea  the  biahops  only  an  admonitDrj  puwoc 
over  the  judgea,  and  ordera  them  to  report  to  the  king  all  unjust  deaiaiona 
(Lu  SietB  PartidaB.  F.  i.  Tit.  B,  1.  48] .  The  aame  law  forbids  ecclesiaatici 
to  preside  in  the  ndjudioation  of  seoular  iiaeea,  "  porque  aerie  Tergiirnsa  do 
ee  enlremeter  del  t'uero  de  loa  legoa  loa  qae  aeaalsdiemente  son  dadoa  para 
sertiBio  de  DJus"— eioept  in  certain  mallorB,  the  carefiil  eunmeration  uf 
whi«!l  t^venls  uoucidernble  jenlouoy  of  oleriual  enoroaubments.     Tbia  p?r- 
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vast  prerogatives,  wliich  Irenched  so  closely  on  tlie 
|>owi?r,  had  miicli  practical  effect  in  au  age  of  turbulent  i 
nnnrchy,  though  the  reverence  of  legislators  might  leave  I 
tliem  n  place  on  the  statute-book.  That  they  were  an  in-  ' 
□ovation  on  the  ancestral  customs  of  the  race  is  sbowu  by  I 
the  canons  of  the  fourth  council  of  Toledo  in  633,  not  long  1 
previous,  in  which  the  supervisory  power  of  the  bishops  is  J 
limited  to  the  right  of  reporting  to  the  king  all  arbitrary  | 
perversions  of  justice ;  though  another  canon  of  the  same  J 
council  attributes  to  the  yearly  proviucial  councils  the  duty  I 
of  hearing  complaints  against  magistrates  and  men  la  j 
power,  both  ecclesiastical  and  secular.' 

In  France  the  same  tendency  to  rely  upon  the  churcb  to  1 
correct  the  abuses  of  the  secular  courts  is  seen  in  an  edict  1 
of  Clotair  I.  in  5G0,  which  directs  that  in  the  absence  of  the  J 
king  the  bishops  shall  rep,rove  the  judges  for  any  unjust  I 
eontenec«,  in  order  tliat  on  further  investigation  the  wrong.  J 
may  bo  made  right.'  This,  if  generally  enforced,  mi 
have  given  to  the  churwh  a,  very  extensive  appellate  jui 
diction,  which  could  readily  be  made  the  instrument  of  I 
tmmcnBc  influence ;  but  that  the  stricter  churchmen  re-  I 
gni'deil  the  exercise  of  judicial  functions  as  incompatible  I 
witli  the  ecclesiastical  character  is  shown  by  Gregory  of  I 
Tours,  who  reproaches  Badegesilus,  the  unclerical  bishop  I 
of  Le  ^rans,  with  sitting  as  associate  judge  in  secular  tribn-  f 
Dais — evidently  considering  such  proceedings  to  be  a^l 
irregular  as  the  military  exploits  of  that  rapacious  prelate.%' 


la  nMemrf  ta  profaiblt  mob  flolntionof  tbeir 
).  That  thie  wai  nut  uncutled  fur  is  sboHn 
I  Bubsequent  borjj  of  law  i 


e  (Ibid.  P.  III.  Tit.  I 


B  rctcn 
iDiainiDg  ii 


OnltnanleolD  de  Alonlik,  r 

lh<tatl«rUH<>riheaft»« 

■  Coooil,  Tuleliui,  IV.  onn   31.  3.  '  Const.  Cblot.  sun. 

^  Or»f,  Taron.  Hi«t.  Lib,  Tin.  cup.  39.  Tbe  Welab  law  hIbo 
••i^lulMtin  iD»|ttbls  afiutliig  u*  judges  [Dlmelian  Code,  Bk,  i. 
t  l!S).  How  thoroughl;  lbs  Tievi  of  tbo  ohurnii  in  regiird  Id 
alUriHl  in  tha  tuant  ..f  liiuB,  ami  how  onmplotBly  tbf  upposi 
Iwuui  •ncTkCUd  on  Llie  iiiililuiiuiKi  uf  UhrutuuJuiu,  arc  iviill  U 


About  tljis  time  we  also  find  the  cbnrch  laying  hold  of 
an  esteueive  sphere  of  juvisdictiou,  which  could  not  but 
lirove  greatly  condupive  to  tbe  enlargement  of  its  power 
and  influence.  Its  duties  of  charity  and  benevolence  rcn- 
deved  it  naturally  the  protector  of  the  unprotected.  The 
widow,  the  orphan,  the  freedman,  who  had  no  other  friend, 
would  look  to  the  minister  of  Christ  for  the  assistance  to 
bcvainlyespcctedclacwhereinabusy  and  turbulent  world, 
and  the  church  would  be  false  to  its  teachings  if  it  neglected 
tlie  cry  of  the  oppressed  and  friendless.  Accordingly,  we 
find  Gregory  the  Great  instructing  his  legates  and  bishops 
to  see  that  justice  was  done  to  these  classes  of  societj-,  in 
a  ninnner  which  shows  that  he  must  bave  been  frequently 
appealed  to,  and  that  throughout  Italy  and  the  Islands  an 
extonstve  ecclesiastical  j  (in  9  diet  ion  was  springing  up  in 
civil  suits  of  this  nature,'  The  same  process  was  develop- 
ing itself  even  more  rapidly  in  France,  for,  in  585,  the 
Becond  council  of  Macon  was  able  to  express  as  a  received 
principle  of  jurisprudence  that,  in  suits  involving  the  right 
of  freedmen,  secular  judges  had  no  jurisdiction,  and  that 
where  orphans  and  widows  were  concerned  the  judge  must 
give  notice  to  the  bishop,  who  should  himself  sit,  or  send 
a  deputy  to  preside  along  with  the  civil  magistrate.' 


the  long  line  of  e cclefinstiaal  Cbn 
Enion  period  hejaad  the  Refomml 
tury  ID  tbe  persoD  of  Bishop  Willia 
thH  Btmngel;  incnngraoun  fnnclton 
tha  Hooae  of  Lords—the  High  Cot 
that  tha  earliest  loeluiidio  eade  ej 
nearly  0.  century  after  tha  converai 
portion,™ -a 
besides  wbid 
(Ibid.  Eeot.  V.  Tit.  31).  In  Fritii 
VBB  cbeolted  by  Philippe  le  Bel,  v 
na  JQdgea  for  the  very  good  and  s. 


leUors  of  EnEland,  elteniling  from  t 
n,  nnd  even  into  tba  seventeenth  ci 

t  of  Justice  of  the  reiilm.  I  mny  a 
ant,  the  Grdig^a,  compiled  nbout  II 
a  of  the  island,  ahone  the  biftiopa  S! 


n  of  ecolesiastical  fnncliona 
'ks  lobe  Incapable  of  acting 

ofponer  (Lea  Oliro,  T.  II. 
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All  this  jiassed  away  in  tlie  anarchy  ivliicli  accompnnie 
the  dounrall  of  the  Merovingiana,  and  wa8  sedulously  I 
avfiitlei)  in  the  Carlovingian  veconstructioTi.  Any  traces,.! 
indeed,  that  might  have  rcnmiiicd  iDust  soon  bave  beea^ 
destroyed  by  the  syBtem  of  JfisH*  Dominici,  which  formed 
tK)  proinineut  a  feature  of  the  civilizing  and  centralizing 
institntioDS  of  Charlemagne.  Any  secular  jurisdiction 
romaining  to  the  bishops  must  have  been  limited  solely  to 
friendly  arbitration;  and  even  this  the  intelligent  jealouay 
of  the  emperors  was  desirous  of  abolishing,  for  there  is  a 
capitulary  forbidding  any  one  to  select  ecclesiastical  judges 
when  tliere  was  a  secular  tribunal  accessible,  even  if  both 
[lartics  consenteil.'  It  is  true  that  Charlemagne  in  813 
directed  tlie  bishops  to  inquire,  in  their  diocesan  visita- 
tions, into  all  crimes  committed  within  Iheir  boundaries, 
btit  he  was  careful  not  to  accompany  this  with  any  autho- 
rity for  trial  or  punishment.'  The  only  judicial  power, 
therefore,  remaining  was  that  which  frequently  attached 
to  territorial  poaeessions,  by  which  the  vassal,  whether 
layman  or  ecclesiastic,  had  the  privilege  of  administering 
Justice  within  his  own  domains.'  This  was  a  very  ancient 
privilege,  being  alluded  to  in  an  edict  of  Childebert  I.  in  5!I5, 
andlDOneof  Clotairir.  in  GI5,  while  a  charter  ofChilperic 
II.  1q  117  declares  that  all  donations  from  the  royal  Use 
carry  with  Ibem  this  immunity  from  public  jurisdiction, 
IhuB  giving  rise  to  the  scignorial  "droits  dc  justice"  of  the 
fundtd  system.'     This  privilege,  though  it  conferred  the 

■  Cainlal.  Lib.  v.  e.  387 II  il  eridetit  from  this  thnt  Ihe  clan."*  "  nt 

•pUcopi  Joitmu  haiant  in  «uaB  patncblSB"  (Caplt.  C^ii-ol.  M^ir.  nnn.  1«i, 
t  4)  Tittn  on);  U)  McloilaBllcal  qaeslions,  which,  indeed,  uiii;  be  (-utLcriril 
frnm  (hr  aontcit  itnlf. 

•  Capll.  C*r.<l.  Hag.  II.  ann.  SI3,  onp.  1. 

•  Bn  Uarcalf.  ForiDul.  Lib.  i.  No,  3,  i.  H.  td,  17,  tie. 

r  '  Tb«M  grist*  not  unfreiaentl;  took  >  wiit*r  rnngv,  nnd  in  proo«!<i  nf  tiin* 
MOlHbalvd  powerruiljr  to  rsiiiler  Ihe  hiemnihf  a  dIiisb  of  faudnl  Inrilx,  Thiic, 
III  MS.  a  tcrant  troni  th*  Einpecor  Lothnir  invfnlrd  John,  Birhop  of  Trlr<to, 
■lib  all  lb«  [nijicml  rlglil«  m  Ihiil  cilj  jiuO  in  ils  Ivriilnvy  fnt  a  uiruuiL  ol' 
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power  of  life  and  death,*  was  exclusively  a  private  right, 
and,  however  extensive  the  possessions  of  the  church  might 
be,  it  was  far  inferior  to  the  public  supremacy  aimed  at 
by  the  authors  of  the  forgeries.  Moreover,  Charlemagne, 
finding  that  it  interfered  with  his  civilizing  efforts,  and 
that  the  ecclesiastical  benefices  were  converted  through  it 
into  asylums  for  malefactors,  restricted  it,  in  his  additions 
to  the  Salic  law  in  803,  by  giving  to  the  imperial  oflScials 
the  right  to  pursue  criminals  taking  refuge  in  such  terri- 
tories, with  heavy  penalties  for  all  attempts  at  opposition.' 
To  obtain .  for  the  churchy  as  a  recognized  right,  ^he 
power  to  administer  justice,  might  well  appear  to  the  fj^bri- 
cators  of  Ingilram  and  Isidor  an  advantage  worthy  of 
serious  effort.  It  might  seem  conferred  by  the  broad  pre- 
rogatives contained  in  the  forged  donation  of  the  Western 
Empii'e  by  Constantine  to  Sylvester;  but  that  document 
claimed  too  much,  and  had  thus  far  been  treated  with 
silent  contempt.  Recourse  was  therefore  had  to  a  source 
of  undisputed  authority,  wherein  the  presumable  ignorance 
of  laymen  might  allow  falsification  to  escape  detection. 
The  Theodosian  code  was  held  in  great  respect  throughout 
the  West,  where  the  legislation  of  Justinian  was  compara- 
tively little  known.  The  Wisigoths  had  even  abandoned 
much  of  their  ancestral  jurisprudence  in  its  favor,  and,  as 
the  basis  of  all  law  for  the  populations  not  strictly  Bar- 
barian, it  was  the  "Lex  Romana  quae  est  omnium  humana- 
rum  mater  legum."'    In  this  august  and  authoritative  code 

three  miles,  conveying  not  only  the  revenues  from  toll  and  trihute,  but  also 
the  sole  jurisdiction  in  all  suits  (Liinig,  Cod.  Ital.  Diplom.  I.  2489).  It  was 
thus  that  the  central  power  was  parcelled  out  and  the  feudal  system  estab- 
lished. 

In  some  places  the  clergy  were  carefully  excluded  from  these  privileges. 
Thus,  the  Welsh  laws  provided  that  when  an  ecclesiastic  was  entitled  to  a 
place  on  the  bench  in  consequence  of  territorial  possessions,  he  must  leave 
it  before  the  rendering  of  the  sentence. — Dimetian  Code,  Book  ii.  chap.  viii. 
§  132  (Owen's  Ancient  Laws,  Ac.  of  Wales,  I.  479). 

'  Capit.  Carol.  Mag.  IV.  ann.  806,  §  1. 

""  Ejusd.  Capit.  II.  ann.  803,  §  2.  ^  Capitul.  Addit.  iv.  cap.  160. 
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n  bold  interpolation  was  eRccteil  by  iuaertiiig,  amid  luws  J 
directly  oppoaite  ia  theirtenor,  one  which  autborized  either  J 
party  in  a  suit,  at  any  stage  of  the  proceedings,  from  then 
first  pica  to  the  time  of  rendering  the  verdict,  to  take  thej 
attair  oiit  of  court  and  place  it  in  tiie  hands  of  a  bisbop,.4 
even  Against  tlie  protest  of  bis  adversary;  and  thedecisioq.1 
of  the  holy  prelate  was  to  be  without  appeal,  and  to  be  1 
held  inviolate  through  all  time.  This  monstrous  porversioi)  1 
of  justice  was  then  transferred  to  the  capitularies,  where  J 
it  was  prefaced  in  the  most  solemn  manner  as  having  been] 
adopted  by  tbo  cuipcror,  with  tlie  consent  of  his  subjectsj  J 
as  part  and  parcel  of  the  law  of  the  land,  binding  on  altl 
tlie  nations  which  owed  obedience  to  the  Carlovingian  I 
Mcptre.'     The  False  Decretals  enforced  its  application  by  I 


STB  gensraltjadiDilted  lbs  J 
tbia  rfKolntion.  No  ..riginii  "I 
Qg  it,  nor  is  it  emboilled  in    ' 

<,I  think,  evidenoa  HuCB.; 


•  Capital.  Lib.  V(.  enp.  3«B.  — H 
ginoinMiMi  ijf  Cbiirlenngre'ii  proim 
MpiluUrj',  bowcTsr,  bm  beep  faun 
Iba  ■alboriintira  eolleetion  at  Anec) 
I>]iding  iH-lDDipIre  of  Ills  Csrlaviagii 
lo  oodiIbbiii  lb»  impetinl  iDnction,  at  well  as  tbe  forgcrj  nbich  it  indorsee. 
Tha  IstMr  itill  occupies  iU  plioe  ia  the  TbeadDsian  Cude,  and  the  demouatm- 
Uun  of  IK  blalt;  wiu  reserved  for  Ibe  leurned  QaAeSraj,  in  Che  aeventeeuth 
MDturj  (Ub.  »vi.  Cad.  Thend.  Tit.  12). 

It  Ibui  piuaed  d arrant  tfaronghaDt  the  middle  Bges,  nnd  WRS  mnlnl;  relied 
eo  Id  ism  by  tho  bUhops  when  they  resiaUd  the  offorta  of  Philip  of  Vnlois 
(o  aaiinlt  Iha  eiteniiTa  and  profiuhla  juriadiotion  of  the  ipiritual  coorla, 
Thej  boldly  aBraed.  indeed,  that  ilwn*  irrepealable— "imo  eit  privileglum 

Dee  kliaa  woleain  ilbemtef"  (Bertmadi  aonttn  P.  de  Cogneriis  Lib.) . 

The  wide  extent  of  this  jiiriBdiolion  mny  be  conceived  fruin  Iha  limitntioni 
ImpuMd  on  II  in  UM  by  Mstihlua  I.  of  Hongnry— "  Prstar  fnotum  leata- 
MenLl,  mKtrlmonU.dotDtn  et  rerum  psrapbetnalinrum,  porjurii,  VBrbemtluniB 
■t  •)»IIMinni>  olorlflurom  el  mnlierum,  iw  prater  illiis  aliiii  cnuaoa  qua?  pro- 
phvin  nnn  eiaent.  In  foro  spirituoli  nulln  cnnrn  trneletar"  (Bntthyiinl  Legg. 
Xnlfi.  Hang.  I.  K03),  This  witB  repented  in  U'J2  by  Vladialiu  II.  (Legg. 
ClBdia.  11.  e.  II). 

I'ptU  lb*  i*tii*l  of  tbe  civil  law,  there  con  be  no  qncution  that  thli  axten- 
(kiB  ot  eoelniittlcsl  jnrlidiotioo  wu  in  the  tnnin  a  benefit  to  hnmanity  ; 
bat  one  great  HiDrea  (if  etil  Inberenl  in  it  vt*s  that  Che  papal  court  con- 
by  irfrsl.      In  ptorcM  (.f  lime  Ihia  cnuio  lo  be  done  even  fre.ui  the  aneiilur 


directing  that  all  questions  shonlil  be  submitted  to  the 
church  foi'  adjudication,  and  that  every  one  feeliug  himself 
wrODged  should  have  full  liberty  of  invoking  the  eccleai- 
aatical  tribunals,  which  would  see  that  he  was  i-ighted.' 

When  such  doctrines  were  successl'ully  advanced,  it  ia 
no  wonder  thnt  the  text  "Spiritualis  autem  jiidieat  omnia; 
et  ipse  a  nemine  judicatiir"  (1  Corinth,  ii.  15)  could  be 
advanced  as  a  maxim  of  law,  showing  that  the  ecclesiastic 
was  empowered  to  judge  all  men  and  all  things,  and  was 
himself  to  be  judged  by  none^ — and  that  this  pretension 
was  measurably  successful  is  abundantly  manifest.  Aa 
the  royal  power  declined,  it  leaned  more  and  more  upon 
the  church  for  support,  and  endeavored  to  supplement  its 
waning  judicial  authority  by  intrusting  it  to  the  hands 
of  those  who  might  have  a  better  chance  of  obtaining 
obedience  by  combining  the  respect  due  to  prelates  with  that 
due  to  judges.  Thus,  in  the  extradition  treaties  made  by  the 
sons  of  Louis  le  D^bonnaire  in  867  and  8G0,  providing  for 
the  capture  and  delivery  of  all  criminals  escaping  from  one 
kingdom  to  another,  it  is  curious  to  note  that  refci'cnce 


ta,  Tor  tbs  BOthorit}'  of  tbe  pope  wna  supreme  over  all  bnmnn  legislation. 
□  omplaints  af  tba  Dounail  of  CoDBtance  in  1414  (Goncil.  ConBCunt.  Act. 
irm.  cnr.  Rom.  No.  yi.,  vii.)  show  that  ynst  numhera  of  cnses  woro  Ibna 
Led  up  by  auitors  disantiafied  with  the  deoisions  of  loonl  judgea,  forming 
biiae  of  no  little  mngnitude.  Tielding  to  the  argent  sollcltiitioas  of  the 
mil,  Martin  V.  in  UIS  ia^ned  u  decree  promialng  that  casos  from  the 


arts  ebDDld  n 


outljm 


tained  bia  right  to  roTiew  the  proceeSinga  of  all  e  cole  sins  tic  ill  tribnnnla 
CHa.r(sbBim.  V.  137,  148).  The  extensive  aeoular  juriBdiotion  enjoyed  by 
them  rendered  this  an  evil  keenly  felt  by  the  uommnnity,  aa  Ihe  pnwer 
Df  tbna  carrying  anils  (a  so  distant  n  point  enabled  wealthy  pleaders  to 

'  (Juffiounque  ergo  oonlentlunes  inter  Chrislionoa  oriia  fuerint  od  ecule- 
Biam  defersntnr,  et  ab  ecclesiuitiots  viris  terminentur,— Paeado-Maroellin. 
Epiat.  II. 

OotDfe  emm  oppresana  libera  sacerdotnm,  si  voluerit,  appellet  jndioinm, 
at  a  nallo  prulilbeatur,  aed  ab  his  fuiciatnr  et  liberetur. — Pseado-Anaclet. 
Epiat.  I. 

"  Ciipitlll,  Add.  in.  e.  ZO. 
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is  mailo  only  to  fugitives  from  episcopal  sentences' — as 
Uiough  the  functiona  of  tUe  royal  courts  had  been  vii'tnally 
suspended.  This,  indeed,  almOBt  seems  to  have  been  the 
case.  In  857  we  find  Charles  le  Chaiivo  comnianding  that 
all  malefactors  throughout  the  kingdom — murderers,  bur- 
glars, robbers,  thieves,  oppressors,  Ac. — should  be  tried  by 
the  bishops,  and  then  banded  over  to  the  counts  for  pun- 
i&binent;  while,  to  render  this  more  efficacious,  all  priests 
were  directed  to  make  out  lists  of  the  offenders  in  their 
IiaHshes,  who  were  to  be  brought  before  the  bishops  if 
recnlcitrant  under  the  efforts  of  their  pastors.'  To  make 
Ihia  jurisdiction,  if  possible,  more  complete,  at  the  synod  of 
I'ontyon  ia  Stli  he  invested  the  bishops  with  the  authority 
of  royal  Minsi  in  their  respective  parishes.'  Armed  with 
this  power,  and  iioder  cover  of  a  forged  decretal  attributed 
to  Pope  Kutychianus,  a  system  of  the  most  minute  inqui- 
sition became  established.  lu  his  visitations,  the  bishop 
summoned  before  him  in  every  parish  seven  good  men  and 
true,  who  were  sworn  under  the  most  solemn  adjurations 
to  answer  all  questions  without  fear  or  favor,  A  series  of 
eight)--nine  interrogatories  was  then  put  to  them  as  to  the 
commission  in  the  parish  of  all  the  offences  against  human 
or  divine  law  that  the  most  perverse  ingenuity  could  sug- 
gest. A  more  searching  grand  inquest  could  scarcely  have 
buen  Invented,  as  it  must  have  elicited  all  the  rumors, 
Bo^ndais,  and  surmises  that  floated  around  in  each  little 
commnnity.* 

The  church  thus  absorbed,  in  theory  at  least,  the  whole 
admin  iatrat ion  of  criminal  justice,  with  its  overwhelming 
inflaence;  and,  as  if  this  was  not  sufficient,  the  power  of 
silting  in  jadgmeot  on  the  king  himself,  and  of  deposing 


I 


'  Otpit.  Carol.  Cti.  Tit.  x.  a.  6;  Tit.  i 

*  C^l.  Carol.  Cal.  Tit.  XXIV.  o.  3.  S. 
'  C«pi(.  C«rol.  CjJ,  Tit  II. VII.  0.  IS. 

*  tLt\mn.  do  DUoip,  EmI«.  Lib.  il.  < 
Lib- 1,  e.  Il»'»4. 


3.  b  (Dalui.  11.  es,  iJ9). 


I,  S. — Burchitrd.  Deorat. 


him,  was  not  ouly  arrogated,  but  admitted.  The  sons  of 
Louis  le  Di^bonnaire  had  tliua  inude  use  of  the  episcopal 
authority  as  a  stalk iug-horse  in  their  parricidal  chase,  and, 
with  the  increase  of  episcopal  prerogative,  the  invention 
retai'ned  to  plague  its  inventors.  Charles,  guiltless  in  this 
respect  at  least,  is  seen  addressing  his  prelates  in  859,  even 
in  his  hour  of  triumph  after  the  recovery  of  his  kingdom  : 
"1  should  uot  he  dethroned,  at  least  without  being  heard 
and  judged  by  the  bishops,  whose  ministry  consecrated  me 
as  king,  who  are  styled  the  thrones  of  God,  in  whom  Ood 
resides,  and  througli  whom  He  makes  manifest  His  decrees. 
To  their  paternal  admonitions  and  punishment  I  am  ready 
to  submit,  and  now  do  submit  myself.'"  This  was  the 
acknowledgment  and  legitimate  application  of  the  doctrine 
attributed  by  Isidor  to  the  humble  Clement,  disciple  of  St. 
Peter,  commanding  princes  and  peoples  to  render  io  priest 
and  bishop  the  same  obedience  as  that  rendered  to  Ooil, 
under  the  severest  penalties  in  this  world  and  the  next.' 
The  legitimate  resulfc  of  these  principles  was  seen,  when, 
in  the  thirteenth  century,  the  secular  lawgivers  of  Ger- 
many, framing  a  code  for  the  people,  declared  that  the  pope 
is  the  fountain  of  justice,  temporal  as  well  as  spiritnal,  and 
that  from  him  is  derived  the  jurisdiction  of  emperors  and 
princes,  who  are  bound  to  esecute  his  decrees.' 
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Alnngsiile  of  the  seculai'  judicial  power  thus  oblainerljJ 
there  bad  gradually  sprung  up  a  spiritual  jurisdiction  whicl^J 
was  even  more  potential  and  more  lasting  in  its  infliiencef,fl 
anil  which  gave  added  terrors  to  the  exercise  of  aeoiilaf  | 
juBlice  by  its  command  of  the  next  world  through  the  in*- 
strumcDtnlity  of  the  dreaded  anathema.  To  give  to  thiBi 
important  element  in  eccleeiastical  authority  the  full  con- ; 
sideration  which  it  deserves  would,  however,  lead  us  too  1 
far  from  our  present  subject,  and  it  will  therefore  be  treated  I 
in  a  subsequent  essay. 

In  the  comprehensive  struggle  for  independence  and  I 
supremacy,  of  which  we  have  thue  traced  out  some  of  the  i 
details,  but  one  point  was  wanting  to  release  the  church  J 
from  all  aubjectioa  to  the  secular  authority.  As  long  a 
the  crown  exercised  the  power  of  appoiuting  to  the  higb,J 
places  in  the  hierarchy,  its  control  could  not  he  entirely'] 
shaken  off,  and  the  inferiority  of  the  ecclesiastic  wa 
plied  as  well  as  expressed.  That  an  efTort  should  be  made  I 
to  get  rid  of  the  royal  prerogative  of  investiture  was  theror  I 
fore  to  be  expected. 

In  the  early  period  of  the  church  the  choice  of  its  bishops  t 
waa  mAde  by  popular  election,  the  community  as  well  as  4 
tbe  clergy  enjoying  the  right  of  suffrage;'  and  in  some  1 
places  the  people  were  held  responsible  for  the  misdci 
their  prelates,  because  they  not  only  chose  thorn  but  had  1 
the  power  to  eject  the  unworthy.'  A  certain  amount  of  J 
concurrent  supervision  over  the  fitness  of  the  aspirant  v, 
also  exercised  by  the  neighboring  bishops,  owing  to  th«f 
necessity  of  their  ministry  in  the  consecration.'    As  these 

Bnd^lihop  Alrarci  Pelijo  proving  the  game  dootrlna  Trom  tbe  dcpi 

bla  JuHidlction  (Da  PUnedi  Ecolet.  Lib.  i.  An.  tivill.  No.  I). 

*  Qui  iH-Bfiilorai  s>t  omnibui  ab  DmaibnB  eligntur. — Leon,  tP.  I.  Ejiiat  I 

•  Cfiirian.  Epidl.  fl"  (E'l.  Oxoti). 
'  Cjprlan.  lue.  oil.— Condi  I,   Looillcanfl.  e»n.  13,   13— Onnoil.   Sni 

MB.  S— on  Ciu-  Lujil  Soliulion  in  Cuu.  Nicioii.  4  (n|>[i.  1.  ZHIl). 


general  prinfiiilca  were  evcrj'wherc  esta1>lislicd,  it  is  hardly 
worth  while  to  trace  the  vieiaaitudea  to  which  they  were 
exposed  by  time  or  aecidenti,  aud  whUe  the  Chrietians  con- 
tinued a  poor  and  insignificant  sect,  un recognized  by  the 
law,  or  recognized  only  iu  perReeutioii,  no  interference  with 
their  choice  of  ecclesiastical  suijeriors  was  to  be  expected 
from  the  secular  magistratea.  As  the  church  became  wealthy 
and  powerful,  however,  common  prudence  would  dictate 
to  the  sovereign  the  necessity  of  some  control  over  the 
selection  of  those  who  were  in  reality  high  officers  in  the 
state  as  well  as  spiritnal  dignitaries.  While  the  minor 
bishoprics  tiins  might  continue  to  be  filled  as  of  old  by  the 
choice  of  the  community,  the  powerful  primatial  sees  would 
naturally  fall  imder  the  inflnence  of  the  throne,  and  we 
have  seen  that  eventually  the  right  of  conflrmation  virtu- 
ally amounted  to  the  right  of  appointment  in  the  case  of 
him  who  was  highest  of  alU 

The  church  thus  paid  the  penalty  of  its  worldly  aspira- 
tions; and  the  temporalities  to  which  it  clung  with  such 
tenacity  weighed  it  to  the  earth  and  rendered  it  the  sub- 
ject of  those  whom  it  desired  to  master.  As  its  territorial 
acijuisitions  increased,  so  grew  the  necessity  of  royal  super- 
vision and  control  over  those  who  administered  them.' 
The  tribute  of  military  service  owed  by  the  lands  was  in 
itself  a  suflScient  reason  for  the  king  to  have  some  part  in 
the  nomination  of  those  who  were  to  render  it  in  person  or 
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hy  proxy,  aud  thoiigli  Charleinngoe  forliadc  eerie  sins  tic  a 
fnun  tearing  arms  tbemselvea  he  took  care  not  to  exempt 
them  from  tbe  duty  of  furnishing  their  quota  of  troops. 
The  tlieory  therefore  was  election  by  the  diocese  in  general, 
confirmation  by  the  king,  and  consecration  by  the  metro- 
politan and  his  suffi-agana ;  bnt  the  ri<iht  of  nonftrmation 
implies  the  right  of  rejection,  and  tlie  latter,  in  the  hands 
of  energetic  or  unscrupulous  sovereigns,  practically  amounts 
to  the  appointing  power. 

Scarcely  had  the  Franks  secured  to  themselves  their 
rapid  conquest  of  Gaul  when  even  the  zealous  piety  of  recent 
c-ouversiou  could  not  restrain  them  from  assuming  thisi 
right  of  appoiutment  in  its  most  absolute  form  as  a  portion) 
of  the  royal  prerogative;  and  the  repeated  allusions  of 
Oregory  of  Tours  show  that  it  was  the  rule  and  not  the 
exception.  Thus,  in  the  important  diocese  of  Tours  we 
find,  in  520,  the  singular  spectacle  of  two  biahopa  conjoined, 
Theodorus  and  Prociilus,  by  command  of  Queen  Clotilda.  / 
In  a  little  more  than  a  year  thej'  are  succeeded  by  Dinisius,  I 
chosen  by  the  king;  and  two  years  later  the  see  is  occupied 
by  Ommatins,  by  order  of  King  Clodomir.'  The  bishoi> 
rica  were  wealthy,  the  sovereigns  were  greedy,  and  it  was 
not  long  before  the  royal  prerogative  was  made  a.  source 
of  revenue.  AsearlyasSlT,  wheaSt.  Quintianna  was  elected 
by  the  people  to  the  see  of  Auvergne,  a  certain  Apollinaris 
hastened  to  King  Thierry,  and  by  heavy  bribes  secured 
the  np[iointracut  in  defiance  of  the  popular  wish.'  It  is 
true  that  half  a  century  later  Gontran  showed  his  inde- 
pendence of  such  considerations  when  he  indignantly  re- 
jected the  presents  offered  to  induce  him  to  abandon  his 
intention  of  bestowing  the  see  of  Bourges  on  SnlpitiuB," 
but  an  incidental  remark  of  Gregory  of  Tours  in  Jiis  Ufa 
of  J*t.  Oall  of  Clermont,  indicates  that  simony  was  already 

i^jip.  31 ;   hih-  rii,  i^ap.  17. 
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iK^comiiig  a.  TCt.:ognizei\  custom,'  and  the  coiidetntiutb 
eiicli  iJiiu:ticc8  by  llio  Coiindi  of  Orleans,  in  54'J,  showl^ 
tliat  they  amouutcd  to  an  evil  of  magnitiKic'  Even  wlicn 
tlie  nomiuntioii  to  bisUoprtcs  was  not  a  matter  of  bargain 
and  sale,  aud  when  the  forms  of  an  election  were  preserveil, 
it  waa  often  uotliing  more  than  an  acknowledged  farce. 
On  the  death  of  St.  (Jail  of  Clermont,  about  550,  a  priest 
named  Cato  was  elected  Iiis  successor.  Theodebald  the 
king  waa  a  mere  boy,  and  Cato  ventured  to  assume  tbc 
episcopal  functions  without  awaiting  the  royal  eonflrma- 
tion.  He  quarrelled  with  and  imprisoned  his  archdeacon, 
Caiitiuus,  who  managed  to  escape  and  fled  to  the  court, 
where  he  found  himself  the  first  to  announce  tbe  death  of 
St,  Gall.  Taking  advantage  of  the  opportunity  he  pro- 
cured the  grant  of  the  bishopric,  and  when  Cato'e  messen- 
gers arrived  to  ask  for  conOrmation,  they  found  him  already 
consecrated.  Cautinus  took  possession  of  the  see,  but  bis 
enjoyment  of  it  was  troubled  by  the  partisans  of  Cato,  and 
to  riii  himself  of  the  annoyance  be  procured  for  his  rival 
an  election  to  tlie  sec  of  Tours  on  the  death  of  Gunther  in 
555.  Cato  meanwhile  had  curried  favor  with  Prince  Obram- 
nes  and  had  received  a  promise  that  on  the  death  of  Olo- 
tair  be  should  be  reinstated  in  Clermont;  bo,  when  tbe 
Tourangeois  came  to  invite  him,  be  hesitated  to  accept, 
and  they  curtly  told  him  to  decide  at  onee,  aa  they  bad  not 
chosen  him  of  their  own  free  will,  but  by  order  of  the  king. 
He  let  them  depart,  when  they  elected  Euphronius,  and  on 
presenting  his  name  for  appointment  to  Clotair  they  were 
sternly  asked  why  they  bad  disregarded  his  commands 
■with  respect  to  Cato.  The  latter  then  applied  again  for 
reinstatement  in  Clermont,  but  the  king  only  laughed  at 
him.' 

'  dreg,  Turoa.  de.  BBUfit.  Patr.  enp.  3. 
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Kiicli  liubitual  invasions  of  tlio  primitive  iibertita  of  tlie  ^ 
cliiirch  were  not  submitted  to  witlioiit  a  struggle.    A  c 
cil  of  Foris,  m55T,  protested  against  the  abuse  of  the  royal  I 
power,  in  a  canon   wliieli  directs  tbat  any  appointee  not ' 
duly  elected  sball  be  refused  ordination  by  the  metropoli-.  1 
tan  and  his  suffragans,  and  that  any  episcopal  traitor  notf^ 
keeping  the  engagement  shall  be  cut  off  from  commui 
with  the  rest.'    How  impossible  it  was  to  maintain  this-J 
resolution  in  opposition  to  the  brute  force  of  the  Merovi 
giau  kings  is  exemplified  by  a  transaction  occurring  a  fewl 
years  later.     A  certain  Eraerius  was  installed  as  Bishop  o 
fiaintea  by  order  of  Clotair  I.,  under  eircumstances  of  pecu-  ] 
liar  irregularity,  the  king  having  dispensed  with  the  Bav-M 
vices  of  tbo  metropolitan  in  the  consecration.    At  the  death, 
of  Clotair,  the  offcndeA  Archbisbop  Leoniius,  relying  ou 
the  presumable  weakness  of  a  new  king,  vindicated  the 
cuuon  of  Paris  by  assembling  a  synod,  deposing  the  in- 
truder, and  sending  a  new  bishop-elect  to  Charibert  ford 
confirmation.      Koj-alty  asserted  its  rights  ailer  Its  owaJ 
fnsUion.     The  unhappy  exjjectant,  Ileraclius,  was  banished! 
after  undergoing  a  savage  punishment,  Emerius  w 
stated,  and  the  Archbishop  and  his  prelates  were  visited  1 
with  fines  graduated  to  the  utmost  possibility  of  payment  I 
— and  thus,  says  the  historian,  the  king  revenged  the  insult  % 
oHbred  to  bis  father." 

I'ct  the  endless  struggle  continued.  In  615  a  council  1 
of  i'aris  made  another  effort  to  achieve  independence  by 
]>ronouncit)g  null  and  void  the  consecration  of  dny  candi- 
ilfttc  not  duly  elected  by  the  people  and  clergy,  with  the 
ap|)robation  of  the  provincial  bishops ;'  but  the  attempt 
was  vain,  for  when  Clotair  11.  gave  legal  validity  to  the 
canons  by  pulilishing  them  in  a  royal  edict,  lie  introduced 
a  clause  excepting  the  royal  courtiers  from  the  effects  of 


the  proliibition.'  The  clergy  some  ton  years  later  gatliered 
courage  to  return  to  the  attack,  and  at  the  council  of 
Rheims,  in  G25,  reafflrmed  the  canon  of  Paris,  with  the  addi- 
tion that  only  inhabitants  of  a  dioceae  were  eligible  to  its 
episcopate — apparently  with  the  view  of  precluding  the 
nomination  of  courtiers — and  moreover  suspension  foi" 
three  years  was  threatened  against  all  who  should  assist  in 
the  consecration  of  any  one  not  regularly  elected  under 
thege  conditions.'  Of  how  little  avail  was  this  we  learn 
from  a  precept  of  Dagohert  I,,  in  630,  conferring  the  see  of 
Cahors  on  Didier  his  treasurer,  who  was  not  even  in- orders 
at  the  time.  It  speaks,  indeed,  of  the  consent  of  the  people 
having  been  given,  but  not  of  their  having  elected  the  candi- 
date ;  and  the  terms  of  the  act  itself,  as  also  of  the  order 
to  the  archbishop  to  consecrate  the  nominee,  are  those  of 
a  master  exercising  his  pleasure  without  a  doubt  as  to  its 
legality.'  Still  the  clergy  did  not  abandon  the  field,  and 
the  canon  of  Paris  was  i-e-enacted  by  the  council  of  Olia- 
lons,  in  649;*  but  the  tendencies  of  the  age  were  against 
them,  and  even  MarcuJfus,  in  giving  the  formulas  for 
such  occasions,  couches  them  in  terms  of  absolute  royal 
command,  with  no  allusion  to  any  elective  franchise  having 
been  exercised  in  favor  of  the  recipient,  though  a  formula 
of  petition  from  the  people  asking  the  approbation  of  the 
king  shows  that  the  right  of  election  was  occasionally 
admitted  in  strict  subordination  to  the  will  of  the  sove- 
reign.* A  passage  in  the  Bavarian  code,  revised  under 
Dflgoberf,  would  also  indicate  that  the  practice  was  simi- 
lar in  the  Christianized  portions  of  Germany.'    In  Spain, 

'  Edidt,  Cblotb.  II.  4  I.  '  Conotl.  Remeni.  nun.  RZS,  oan.  25. 

'  Dngoberti  Praraeptum  (Bnlui).  Didlor  BtidBntlj  oonsidBred  himself  In- 
debted  to  the  king  and  not  to  the  penpie  for  bis  bishnprio,  whsn  bo  nrldresses 
Dagobert— '■  Cadurehfc  tccleaiieoni  (Deu  nnclriro]  ti  jussu  veatru  jurcaideo" 
— BpiBt.  Frnnoor.  41  (Frehor,  Corp.  Hint.  Franc). 

■  Concil.  Cabillon.  ano.  649,  can.  10. 

>  Maronlf.  Lib.  1.  Ho.  5,  6,  T.  '  L.  Buiour,  Tit,  i.  onp.  11,  4  1. 
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tint  long  after,  a  can 
hekl  in  r.81,  allowing 
clergy  or  people,  sho 
was  even 


81 

of  the  tweiri,li  conntil  of  Toledo, 
riglit  of  aiiilVnse  whatever  to  eitlier 
thnt  the  royal  power  of  nomination 
nd  admitted  by  tlie  church.'  '  The 
resistance  of  the  Galliean  clergy  to  the  prerogative  of  the 
crown  also  ceased  when  the  anarchy  under  the  Mayors  of 
the  Palace  ecctilarized  the  church  and  well  nigh  obliterated 
all  Christian  observances.  Charles  Martel  bestowed  with- 
out scruple  the  richest  episcopates  as  prizes  on  his  rugged 
warriors;'  and  when  Boniface,  as  papal  legate,  undertook 
with  Carloaian  and  Pcptu  to  restore  the  religion  of  France, 
not  only  was  the  royal  power  of  appoiotnient  fully  recog- 
nized by  the  synods  of  Leptioea  and  Soissons,  but  the 
mayors  were  empowered  to  Iwatow  for  a  time  a  portion  of 
Ihe  temporalities  of  the  church  to  reward  their  soldiers.^ 
Iloniface  himself,  the  most  uncompromising  advocate  of 
ecclesiastical  privilege,  received  the  arch ieplsco pal  see 
Mains  from  bis  roya!  patrons.'  j 

As  Charlemagne  thus  by  tradition  and  prescription  hi 
the  right  of  investiture  with  res|>ect  to  all  ecclesiaatif 
dignities,  the  much-dispnted  grant  of  this  prerogative 
Adrian  in  VY4  could  only  serve  as  a  conflrmation  and  uofrj 
08  a  source  of  the  power.'    At  all  eveuts,  he  was  not  dia- 
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lia^^H 


•  Cnnail.  Tn!.L 


.  Xtl.  t 


'  Kaltglo  Chiutinnitiitia 
nlistla,  vldicDpim  Iiiioi«  <l 
wa-  Vit.  6.  Retulg.  Prier 
•  Liil.1  Firrmr.  Epist.  S: 
'  Araording  to  Orntinn, 
IhsrighlDrchr 
biibopa — "Inrnpff  arehi 
M  iDTtitiliiraiii  ucfppra 


popos, 


•  8.  LaigtA  Vi»*B.  Bnnlf. 
1%  only  ga\'».  Bt  mentioned  nbove  (p.  !3J, 
alxo  tbnt  oroonHrmlng  anil  inrmtliiK  nil 
'  s<ngn1u>  proTlnciru  »b 
Inndetur  at  InircBtlatar 


ilKDni'it:  st  ut 
etiiMupu  a  ofmiDs  aonaevrslur"  (arstian   Dut.  ^3,  orni,  22). 

Till*  axpraaiun  w  eiaatl;  «aitsd  tbe  prclenBinni  or  lbs  cmperorB  in  tb«ir 
qnvrtl  wllh  tba  pepea  over  Ibo  qucslion  of  the  in«nlitoreB  that  it  bai  ■ 
•■■inawtuit  tiuiririoiig  nppcntiince  of  rubricntiDn  at  u  time  whsn  neltber  fUtlj 
bill  maob  iwnlple  in  insDUfnlturlng  dcwumontK  to  serre  Iholr  purguiaes.  It 
U  DO  Hunaar.  iLinfoie,  iL^.t  Uuruiiius  (Ann.  77J,  Ko.  10-13)  reJeoK  it  witb 
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posed  to  allow  his  prerogative  to  become  obsolete,  and  the 
terms  in  which  he  is  addressed  by  Leidrad,  Archbishop  of 

indignntion,  pronouncing  it  a  moral  impossibility,  and  asserting  that  as 
Sigebert  of  Gemblours  (Chronog.  ann.  773)  is  the  earliest  authority  for  the 
story,  it  must  be  an  invention  of  his  to  assist  the  imperialist  party,  which  he 
favored.  At  first  sight  this  argument  is  specious,  but  the  cardinal  forgot  its 
presence  in  the  Panormia  of  St.  Ivo  of  Chartres  (Lib.  viii.  cap.  135)  anterior 
to  Sigebert — and  neither  Ivo  nor  Gratian  was  likely  to  gratuitously  depress 
the  sacerdotal  authority.  Albericus  Trium  Fontium,  whose  assertions  are 
of  weight,  on  account  of  his  careful  selection  of  authorities,  many  of  whom 
have  not  come  down  to  us,  gives  the  same  statement  from  a  certain  Eliman- 
dus,  and  refers  to  Gratian  for  confirmation  ( Alberic.  Chron.  ann.  775).  Martin 
of  Fulda,  a  writer  of  the  fourteenth  century,  alludes  to  it  as  an  undisputed 
fact,  but  assumes  that  the  grant  was  merely  special  and  temporary,  and  sub- 
sequently withdrawn  (Martin.  Fuldens.  Chron.  sub.  Gregor.  VII.).  Jordan, 
an  Italian  chronicler  of  the  same  date,  likewise  assumes  its  truth  (Chron. 
Jordani,  cap.  218,  Partic.  2).  During  the  quarrels  between  the  popes  and 
the  emperors  on  the  subject  of  the  investitures,  it  was  freely  invoked  as 
authority  by  the  imperialists  (Walthram.  Episc.  Neuenburgens.  de  Invest. 
Episc.  ann.  1106).  In  modern  times,  Baluze,  whose  orthodoxy  is  I  believe 
admitted,  alludes  to  it  as  incontestable  (Yit.  Maurio.  Burdin.  cap.  16 — ap. 
Miscellan.)  ;  but  Peter  de  Marca  pronounces  it  supposititious,  and  supports 
his  opinion  with  reasons  much  sounder  than  those  of  Baronius  (De  Concord. 
Sacerd.  et  Imp.  Lib.  viii.  cap.  12). 

In  806  we  find  Leo  III.  treating  Charlemagne's  prerogative  in  these  ap- 
pointments as  a  matter  of  course  (Leon.  PP.  III.  Epist.  i.  ap.  Cod.  Carolin.), 
and  a  century  later  the  authenticity  and  binding  force  of  the  grant  itself  were 
admitted  by  John  X.  when  intervening  in  the  quarrel  between  Hilduin  and 
Richarius,  contestants  for  the  see  of  Tongres,  in  921,  for  he  expressly  states 
that  Charles  the  Simple  had  the  right  of  appointing  bishops  "sicut  priores 
suos  antecessores,  nostrorum  antecessorura  auctoritate"  (Hartzheim.  Concil. 
German.  II.  697).  The  very  points  which  seem  incredible  to  Baronius  are 
included  in  a  similar  grant  made  to  Otho  the  Great  by  Leo  VIII.  in  963 
(Gratian.  Dist.  63,  can.  23. — Ivon.  Panorm.  Lib.  viii.  cap.  136) ;  and  though 
Leo  is  commonly  reckoned  as  an  antipope,  notwithstanding  that  he  is  counted 
in  the  pontifical  series,  still  his  bull  is  incontestably  genuine,  and  as  it  con- 
tains a  reference  to  the  previous  grant  by  Adrian — "ad  exemplum  beati 
Adriani  sedis  apostolici  episcopi" — it  carries  the  affirmation  of  Adrian's  act 
nearly  to  the  end  of  the  second  century  from  its  date.  Even  before  the  con- 
demnation of  John  XII.  and  elevation  of  Leo  VIII.,  the  Romans  had  taken 
an  oath  to  Otho  patterned  on  those  exacted  by  the  earlier  Carlovingians — 
"nunquam  se  papam  electuros  aut  ordinnturos  praoter  consensum  et  elec- 
tionem  domini   imperatoris  Ottouis  Csosnris  Augusti,   filiique   ipsius   regis 
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Lj-ons,  show  that  he  was  regarded  as  the  unqiiestiojialile 
dispenser  of  episcopal  prerermeut.'  When,  therefore,  in 
803,  he  granted  to  the  people  and  clergy  of  the  dioceses 
the  right  of  electing  their  bishops,  he  did  it  in  terma  which 
imply  that  it  was  a  favor  of  the  imperial  grace,  and  not  a 
Bimple  acknowledgment  of  a  pre-existing  privilege.  That 
it  was  so  regarded  is  shown  by  its  repetition  being  pro- 
cured from  Louis  le  D(!bonnaire  in  816,  shortly  after  hia 
accession.'  As  there  is  no  allusion  in  these  capitnlariea  I 
to  the  imperial  assent  being  required,  it  has  been  assumed  | 

Ollnnitt"  (Liudprandi  Hint.  Otton.  cnp.  E) .  Don  complete  niu  the  sapremnay 
BimiHd  b;  ths  Saion  emperuri  is  shoim  in  a.  churtor  of  Dtho  III.  to  Sil- 
rwtof  II.  in  BBS,  wbarein  he  reouirks :  "I>nminuin  BilvBstrnni  nangintrnin 
Botlrum  pRpum  sliglmua,  et  D«o  lolente,  ipEum  eoigDissimum  oidinsilma* 
•IcrMiiioBg"  (Migna'aPutrolDg.  T..148,  p.  B40). 

At  tha  most,  lis  prlvqlogea  grnntod  by  Adrinn  ware  little  if  nn j  more  I 
tbe  traailionB]  right  poajeasud  by  the  Borareign  of  Ituly,  nnd  the  grant  ii 
WM  nlh*r  ■  recognition  of  Ch]tr]enlDgna  as  king  of  It:i1j  than  Ihs  spe 
donation  of  poner.  We  hnve  eeen  how  Odoncer  nnd  Theodorio  and  Theo.  I 
ilntui  >»nited  it  without  nrnple,  Ariaus  an  they  were,  nnd  how  tha  Cntholifl  ] 
empcrcre  al  Constantinople  followed  their  example  when  they  fell  beir  t) 
tbe  Qothin  klngilom— nt  teiut  witli  respect  to  the  tight  of  oonfirmation  and 
ngeoUon.  To  mioda  rnmlliitr  nlth  a,  nustom  of  enoh  long  duration,  it  oiighi 
roadily  iMm  that  the  proteotion  to  earnestly  craved  at  the  moment — for  Ihi 
(iige  of  Palia  was  not  yet  ended — coold  not  be  efficient  irilhont  aomo  cor 
roipDnding  control,  and  Ibe  emot  nature  ot  the  right  beslowod  is  merely  I 


.rity  w 


.  presei 


n  distant  or  abased,  tha  priv 


gntioaaneis 


,  written  in  the 


eiiDKnaalJon  wjald  imply  aelei: 
uigbl  ha  neraiy  nominal. 

This  queation  nSurds  an  Inatractiie  illnstration  of  tiie  a 
whlah  tendora  tbe  mediteval  papal  biiloriana  such  in^e 
Arehbtoliap  Usrtinus  Polonui,  in  his  Chronol.  Pontlficu 
IbirttanUt  uantDry,  when  rslnting  the  traneaotian,  by  an  ingeniona  Irana- 
po>iti«a  ofDOminntiTe  nnd  dntiie  termlnnliona,  mnkci  Charles  the  giver  nnd 
AHrlrni  Iha  rwiipienl  of  control  over  the  Weitrm  bieritrchy  [Chronol.  Martin, 
•ab  Adrian).  Vigilant  criticism  eipangad  from  his  pngat  the  obnoxioua 
■Mount  of  Pope  Joan,  bat  found  nothing  to  object  to  in  this  faiaiflcallDn. 

'  Oilm  mo  exiguiislmuin  famulorum  veeticrum  nd  regimen  eeolesiiE  Lag- 
danenal*  deellnnri  vulnialia.  .  .   .   Denique  pDatiinam  leoaDdnn 
Tretram  HgpedictaiD  MclMlnm  iDicepi,  etc.    (Mng.  Bib.  Fat.  T    IX.  P.  t.l 
p.  Ail).]     Cr.  Mona^h.  8.  Oallens.  de  Vita  Carol.  Mog,  Lib.  i.  cnp.  4,  i.  « 

'  Cnpil. Carol.  M;ig  I.  nun.  Hli:),  cjip.  2._Cnpit.  LudoT.  Pii,  nnn.Hin,  cnp.  S.  | 
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that  tiio  right  of  confirraation  was  then  formally  nlian- 
doned.  This  is  utterly  witbout  ibiitidation.  L<mis  be- 
stowed bishopricH  as  freely  as  niiy  otlicr  dignities  in  his 
realm.'  The  sixth  council  of  Paris,  in  829.  recognizes  his 
right  in  the  matter,  and  the  corresponding  dnty  iuciimbeiit 
upon  him  to  exercise  the  power  judiciously.'  When  elec- 
tions were  permitted,  they  took  place  under  the  supervision 
of  an  imperial  commissioner  appointed  for  that  purpose. 
If  an  unworthy  ehoice  was  made,  or  if  improper  arts  were 
emploj'ed  to  obtain  the  popular  suifi'age,  not  only  was  the 
snecessfnl  candidate  rejected  without  hesitation,  but  the 
emperor  forthwith  filled  the  vacant  see  without  reference 
to  clergy  or  people,  on  the  ground  that  they  had  forfeited 
the  franchise  by  its  injudicious  exerciae." 

That  these  powers  were  rigidly  enforced  we  may  readily 
believe;  for  even  after  the  civil  wars  had  reduced  the  royal 
power  to  comparative  insigniflcancc,  the  privilege  of  popu- 
lar election  hardly  amounted  to  more  than  the  cimgi- 
d'elire — that  ingenious  iiction  by  which  the  Anglican 
church  rccoiicilea  apostolic  tradition  with  the  supremacy 
of  the  Defender  of  the  Faith.  Thus,  in  845,  the  sj^nod  of 
Thionville  requests  the  sons  of  Louis  to  nominate  iueum- 
bents  for  the  sees  then  vacant ;'  and  soon  afterwards  the 
synod  of  Vernon  petitions  Charles  le  Chauve  not  to  allow 
the  see  of  Rheims  to  remain  longer  without  a  bishop,  and 
also  not  to  withhold  his  assent  to  the  installation  of  Agius, 
who  a  year  before  had  been  elected  to  the  diocese  of  Or- 
leans, and  had  been  consecrated  by  Wenilo,  his  archbishop.^ 
Sft,  when  some  irregularity  prevented  the  induction  of  Wol- 
fadua,  bishop-elect  of  Langrce,  the  synod  of  Chiersy  applied 


'  See,  for  inataniiE,  Tbegsn.  Vit.  LucIgt.  Pii,  cnp.  24,  nqd  Ifae  sappUniitioi 
(he  ditiiens  ut  Maim  in  gSK  ^Bonir.  Epint.  IIT). 
'  Conoil,  Paria.  VI.  onn,  32,— Capitnl-  Add.  Ji.  cop.  26. 
■  Forniul.  Proniot.  E|>iFO"p->r.  vi.    (Balm.  II.  6U3-4.) 
'  Cnpit.  Cnrol.  Ciil.  TU.  II.  cap.  i. 
•  Ciipit.  Ciirtil.  ChI.  Til-  in.  rnp.  9.  10. 
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lo  Cliarlca  to  appoint  another;  ami  tboiigli  llio  king  gro 
ciously  permitted  the  synod  to  make  the  election,  yet  tliey 
considered  it  necessary  to  obtain  the  royal  approbation  of 
their  choieo,and  they  appealed  to  the  ai'cli-ehaplain  Hilduia 
fur  hia  inlliicnee  in  securing  it,  in  terms  whidi  mark  how  -i 
absolute  fras  the  prerogative  of  the  sovereign,  and  iiovl 
little  his  assent  was  to  be  expected  as  a  matter  of  courao.*T 

The  change  in  tone  wrought  by  a  few  years  is 
fore  striking,  in  the  bold  epistle  addressed  by  the  Neuaifl 
Irian  bishops,  in  858,  to  Louis  le  Gerraanique,  then  in  almost^ 
undisputed   possession  of  his  brother's  kingdom,  where 
we  find  a  declaration  of  independence  to  tlie  oficct  that  thftj 
cliiirc.lies  which  they  held  were  not  benefices  to  be  bcsto' 
by  the  king  at  his  pleasure,  or  resumed ;  and  when  in 
the  unquestionable  right  of  the  sovereign  to  put  forwanM 
a  candidate  for  election  was  stigmatized  by  llincm 
letlcv  to  the  king,  as  a  doctrine  belched  forth  by  hell.'     So  \ 
Floras  Diaeonus,  shortly  alter  the  middle  of  the  century, 
stoutly  denies  the  right  of  the  sovereign  to  dispose  of  bish- 
oprics, assuming  that  if  his  assent  is  asked,  it  is  only  to  pro- 
mote good-feeling — "ad  eumulum  fratornitatis ;"  while  the 
imperial  authority  to  supervise  papal  elections  is  utterly 
repudiated."     A  similar  contrast  is  afforded  between  Leo 
I V.  in  853  humbly  asking  the  Emperors  Lothair  and  Louis 
II.  to  permit  the  consecration  of  (.'olonus  as  Bishop  of 
Rieti,  or,  if  they  preferred,  to  bestow  ou  liim  the  see  of 
TuHculnm,  and  Nicholas  1.  in  8G3  sternly  reproving  King 
Lolliair  for  using  his  influence  to  sway  the  elections  of 
bishops  in  Lothariugia,  and  forbidding  him  to  allow  certain 
sees  to  lie  filled,  until  the  papal  pleasure  should  be  cou- 
sulted.' 
,     In  llaly,  indeed,  the  papal  power  eagerly  grasped  at  the 

>  FlnJonrtl.  Him.  lUmenB.  Lib.  ill.  cap.  ii. 

•  CuplL  CBtol.  Ci.1  Til.  iivii  onp,  16.— Ilinomftri  Ejiiat.  \>s.  eaf.  .1, 

*  PIntI  DiM  Lib.  at  KI»«l.  Elil-.-.  enp  i,  fi. 


prerogiitive  wliich  was  escaping  from  the  sovereign,  antt 
tlie  people  were  further  than  ever  from  regaining  their 
rights.  Thus,  in  STi,  we  find  John  VIII.  threatening  Ro- 
manus,  Archliishop  of  Ilavenna,  with  eondign  punishment 
for  disregarding  his  orders  in  filling  the  see  of  Sarcina;' 
and  again  in  881  he  ordered  Komanns  to  uonsecrate  a  cer- 
tain Poininic  as  Bishop  of  Faenza,  with  the  signifieant  hint 
that  in  case  of  disobedience  be  wonld  himself  perform  the 
ceremony.  Komanns  thereupon  grew  restive,  and  installed 
a  rival,  Constantine,  whom  John  promptly  excommitui-' 
cated,  and,  treating  the  transaction  as  invalid,  placed  the 
bishopric,  as  a  vacancy,  under  the  visitatorial  charge  of 
the  Bishop  of  Cervia.'  TAs  both  of  these  sees  belonged  to 
the  province  of  Ravenna,  and  as  there  is  no  alluaion  to 
any  popnlar  election  in  favor  of  the  papal  nominees,  the 
terms  of  absolute  command  employed  by  John  show  how 
completelj'  the  popes  had  fallen  heir  to  the  impei-ial  pre- 
rogatives to  which  his  predecessors  had  yielded  so  sub- 
missively,' 

Had  the  popes  confined  their  pretensions  in  this  respect 
to  Italy,  there  wonld  have  been  no  great  harm  done,  but 
eventually  they  claimed  the  control  of  every  episcopate  in 
Christendom  with  an  energy  which  filled  Europe  with  con- 
fusion for  centuries.  The  time  had  not  yet  come  for  this, 
however,  and 'Nicholas  I.  was  disinterestedly  anxious  to| 
free  the  church  from  subjection  to  the  temporal  power.( 
To  secure  this,  he  laid  down,  in  865,  the  rule  that  bishops 
were  to  be  elected  by  the  clergy  alone,  thus  depriving  the 
laity  of  their  immemorial  right  of  sufi'rage.'     The  bishops, 

■  Johann.  PP.  VIII.  Epial.  109.  '  Bjuad.  Epist.  325,  322,  32B. 

'  Wben  U  naUti  bin  pnLiUc9,.hnTieTer.  John  free];  admitted  the  rightE'  of 
the  teeulnr  nuthorEty.  Thus,  in  87y,  when  he  was  nniioaa  to  follDw  np  hii* 
eiflommiinication  of  AnapRrt  of  Milan,  be  attributed  to  Curlomnn.  Kinj;  nf 
Ital;,  the  nnreetricted  power  of  bestowing  the  bishopric  of  Yeroelli,  nnd  be 
trented  lu  nuU  nnd  void  Che  conaecmtinn  beatnned  qd  unDlher  oandidiiLe  U; 
the  Archbishop.— J uhnnn  PP.  VIII.  Epist  267, 

'  Nicboini  Pl>.  I.  Epist.  S2,  cap.  •!. 
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too,  were  eagerly  striving  to  render  tlic  iioccssil 
ministration  n  controlling  elemfut  in  the  selection  of  tlieir 
fcllow-BiiRVagans,   and    in   tins    thej   wei-e   supported  by 
v&rious  ancient  canons  whicli  show  that  it  was  admitted 
to  a  greater  or  less  extent  in  the  early  church,'  and  byj 
the  more  recent  anthority  of  the  second  genei'al  conncil  ofl^ 
Xiciea,  wliicU  in  787  placed  the  choice  exchisivuly  ii 
hands  of  the  provincial  bisliops,  and  declared  null  and  void 
all  nominations  by  the  temporal  authority.'   Although  this 
cdtiDcil  was  received  by  the  Christian  world  as  cecmnenic, 
Btill  its  canons  in  this  respect  bad  received  as  liltlc  atten- 
tion from  Cliarlemague  as  those  relating  to  image  worship, 
and  even  in  Rome  they  were  soou  disregardfid,  for  a  synod 
held  in  820  by  Eiigeniiis  II.  forbade  tlio  consecration  of  nny    i 
liisbop  unless  he  was  regnlarly  demanded  by  both  clergy! 
and  people.'     The  eighth  general  council,  however,  held  afrl 
Constantinople  in  8G9,  repeated  the  commands  of  that  of* 
NicKa,  and  endeavored  to  enforce  it  by  fulminating  the 
anathema  against  all  temporal  princes  who  should  endeavor 
to  interfere  in  the  selection  of  hi  shops.' 

These  efforts  were  strictly  in  accordance  with  the  prac- 
liee  of  the  East,  where,  notwithstanding  the  undiflpiitcd 
aiilliority  in  ecclesiastical  matters  assumed  by  the  Byzan- 
tine Kraporors,  they  wore  accustomed,  uoniiually  at  last, 
to  exorcise  much  less  control  over  opiseopal  elections 
than  the  sovereigns  of  the  West.  Except  fti  tlie  case  of 
the  patriarchs,  they  generally  allowed  the  church  to  regu- 

'  Condi.  SicfflB.  I.  oiin.  i.  K — Laoilioena.  ooo.  12.— Antiooh,  onn,  11. — 
Carlh»(.  n.  em.  13.— Arel.itena.  II.  con.  S.  B*.— In  the  Bpnnish  eolleeUon 
nf  Martin  of  Brngii,  bj  ■■)  interpolution  in  the  LnodiceiLn  canon,  Ihn  penple 
w*r*  DtKClallj  exciudsil  frou  all  pBrticipnlion  Id  epiBcapal  sleccloni  (Mnrtin. 
■Anw.  «Bii.  IJ,  W«  bnva  nlniul;  leon.  honeter,  Ibat  aniong  Lhe  Wlaignths 
Ihe  king*  had  lauoiieJisd  Id  having  ihe  appijinLiug  puiv^r  ttunfrufrud  to  them* 

*  Conall.  NicBO.  II-  oin.  3. 
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late  for  herself  the  personality  of  her  prelates.  Thoodosiiia 
the  younger  hail  placed  in  the  hands  ol'  tlie  PatriarfU  of 
ConatantiDOple  the  power  of  conflrmiiio;  all  elections  to 
bishoprics  ;'  and  though  in  the  nest  century  Justin  II,  had 
given  rise  to  great  complaint  by  openly  trafficking  in  epis- 
copal nominations,'  still  the  rules  expressed  by  tbe  eonn- 
cila  of  Nica;a  and  Constantinople  were  generally  respected. 
,  It  was  reserved  for  Nicephorus  Phocas,  about  965,  to 
assume  definitely  the  disposal  of  bishoprics,  which  tlie  his- 
torian anaures  ii3  he  sold  to  those  who  could  pay  his  price 
from  exactions  on  their  flocks.'  ("When,  of  all  the  tyranni- 
cal acts  of  the  abhorred  Nicephorus,  this  was  considered 
to  be  the  worst,  we  may  readily  conclude  that  it  was  an 
innovation,  although  the  indignation  of  the  historian  is 
doubtless  to  be  divided  between  the  despotism  and  the 
avarice  of  the  emperor._  It  was  not  long  endured,  however, 
for  when,  in  9G9,  John  Zimiskea  by  midnight  assaasiua- 
tion  sought  the  crown  of  his  uncle  and  benefactor,  the 
pardon  for  his  crime,  which  lacked  nothing  to  fill  the  mea- 
sure of  its  atrocity,  was  purcliased  by  the  repeal  of  the 
obnoxious  laws  of  Nicephorus,  such  being  the  condition  on 
which  the  murderous  usurper  waa  crowned  by  the  Patri- 
arch Polyene  tes.* 

In  tlie  West  the  bishops  were  not  so  fortunate,  though 
various  allusions  in  tbe  epistles  of  Lupus  of  Ferriercs  show 
that  they  strenuously  struggled  to  obtain  control  over  tiio 
choice  of  their  associates.^  The  necessities  of  the  times 
were  peculiarly  opposed  to  such  pretensions,  for  the  poorer 
and  more  powerless  were  the  kings,  the  more  pressing 
became  their  wants.  Services  which  they  could  not  com- 
mand had  to  he  bought ;  and,  as  the  royal  fisc  waa  for  the 
most  part  exhausted,  they  could  be  liijcral  only  with  the 


'  Cedreuua  snb  Job 


pro|)Ci'ty  oFotliers.  In  those  dismal  times  of  ai 
nrliitrary  aets  which  ptirchnsed  the  temporary  fidelity  of 
tlie  powerl'ul  by  spoiliug  the  weak  grew  moi-e  autl  more 
frequcut,  and  rich  bishoiirics  and  fat  abbeys  woro  oftefti 
tbe  ruadiest  means  at  bund  to  silcnco  tlie  hiiogry  horde  ofl 
rebellious  chieftains.  In  abuses  such  as  these  the  crowu  and 
the  nobles  supported  each  other,  and  the  church  eould  only 
submit.  '  The  regulations  laid  down  by  the  Council  of  Va-, 
lence,  in  855,  show  that  no  episcopal  election  could  be  lielii| 
without  the  express  permission  of  the  sovereign;  and  that, 
if  in  place  of  allowing  this  the  king  chose  to  make  an  arbi- 
trary appointment,  the  oaly  resource  was  an  humble  re- 
monstrance in  cases  of  manifest  unfiloess  of  tlie  nominee. 
How  recklessly  this  power  was  often  exercised  is  shown 
by  the  appointment,  in  856,  by  Charles  le  Chauve,  of 
ressor  to  St.  Foleuin,  Bishop  of  Terouaue,  before  that  aged 
prelate  was  dead — an  indiscretion  rendered  the  mora  con—j 
spictions  by  the  frightful  effects  of  the  malediction  pri 
nouuced  by  the  incensed  saint  on  the  unlucky  interloper'— 
and  BOai-cely  less  arbitrary  was  his  action  when, 
cut  short  the  deliberations  of  a  synod  on  a  knotty  point  of 
canon  law  by  appointing  on  his  sole  authority  Wulfadtis 
to  the  important  archiepiscopal  see  of  Bourges,'  When, 
indeed,  about  the  same  time  he  bestowed  the  wealthy 
abbacy  of  Tours  on  Rol)ert-le-Fort,  tlie  head  of  the  Ilotisfl 
of  Capet,  lie  little  tliought  that  he  was  founding  a  line  of 
royal  hereditary  abbots  who  for  eight  centuries  would  wear 
the  mitre  under  the  crown.'  Yet  the  pretensions  of  the 
church  continued  to  gain  ground  notivitlistauding  the  arbi- 


'  Cootll.  Tslsnlln.  III.  ttnii.  Bii.  can.  T. 

*  TU.  a.  Folouln-  nap.  IH.  •  Atinal.  BortlTi.  ann.  SKO. 

'  Abbfjj  were  regulnrlyin  Ihegifloftheorowu.     Thimgh  I.ouia  le  Ddboo- 
a>lr*.  U  HIB,  ennuedeil  Ihc  rigbl  of  tlocliiin  (o  tbe  monk)  |Cnpit,  AquUgra-  I 
sau.  aitn.  BIB,  csp.  b).  jat,  in  &iS,  ira  find  bim  issuing  bin  urder 
balibu  i<io>|iig  ot  laicia  fptoUUl. 
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trary  exercise  of  power  manifested  whenever  the  incessant 
turmoil  atforded  the  sovereign  an  opportunity  of  exerting 
his  ancient  prerogative.  The  acts  of  the  examination  of 
Willibert,  applj'ing  in  868  to  be  consecrated  to  the  see  of 
Chalons,  show  how  rigorously  a  high  churchmau  like  Hinc- 
mar  could  assert  his  supervisory  functions,  even  after  the 
performance  of  a  canonical  election  followed  by  the  confir- 
mation of  the  sovereign.  In  this  case,  Charles,  in  place  of 
commanding  the  installation  of  the  bishop-elect,  simply 
pra3^ed  that  the  office  might  be  bestowed  on  him  if  ho 
should  be  deemed  worthy,  thus  formally  recognizing  the 
power  of  rejection  assumed  by  the  bishops  of  the  province.^ 
In  the  general  scramble  for  the  fragments  of  kingly  author- 
ity, the  Metropolitans,  too,  endeavored  to  grasp  a  share, 
and  they  readily  yielded  to  the  temptation  of  abusing  their 
supervisory  power  by  acts  as  arbitrary  as  those  of  the  sove- 
reigns. Thus,  on  the  death  of  a  I3ishop  of  Vence,  the  Arch- 
bishop of  Etnbrun  refused  consecration  to  a  candidate  duly 
elected  by  the  diocese  and  confirmed  by  the  king,  and  pro- 
ceeded to  install  a  favorite  of  his  own,  whom  he  endeavored 
to  force  upon  the  reluctant  flock.  John  VIII.  readily 
listened  to  the  complaints  of  the  ejected  aspirant,  stigma- 
tized the  conduct  of  the  archbishop  as  uncanonical,  and 
took  advantage  of  the  quarrel  to  make  good  the  claims  of 
papal  supremacy  by  summoning  both  parties  before  him 
for  examination." 

Still  the  sovereign  struggled  to  maintain  his  prerogative, 
and  was  supported  by  his  nobles,  for  when  Charles  and  his 
people  provided  for  the  conduct  of  the  state  during  his 
absence  in  Italy,  the  celebrated  Capitulary  of  Chiersy 
records  the  agreement  that  if  an}'^  bishopric  should  become 
vacant  while  he  was  be3'ond  the  kingdom,  it  should  remain 
unfilled  until  he  could  be  notified  of  the  fact.^    Yet  not- 

'  Baluz.  II.  612-6.  »  Jobnnn.  PP.  VIII.  Epist.  101. 

^  Cupit.  Curul.  Cul.  Tit.  liii.  cap.  8. 


THE    CUUBCH    ANI>    THE    STATE.  9f» 

witlistfiuding   this,  tbc  bishops  eoiitiiiiicd   to  press  their  | 
advantage  and  assumed  that  they  had  succeeded  to  nil  tl 
powers  once  possessed  by  the  crown.     Tlius,  about  SSOjd 
the  people  of  Beauvais  successively  elected  three  bishop*^ 
who  were  one  by  ono  rejected  by  Ilincmar  and  his  suffrfc-B 
gnns.     With  the  assent  of  the  Beauvolsins,  Louis  le  BegueJ 
then  urged  the  uomiuation  of  a  fourth,  but  Hiucmar,  speak-  \ 
ing  for  the  synod  of  St.  Macra,  laid  down  the  law  that  the 
functions  of  the  conaecratiug  bishops  in  reality  constituted 
the  election,  that  the  conhrmation  by  the  sovereign  was  a 
mere  formality,  and  that  the  people  of  Beauvnis  had  for- 
feited the  right  to  have  anything  to  say  in  tlie  matter.'  ■ 
80,  iu  895,  the  interference  of  Pope  Formosus  was  invoked  1 
to  aid  a  certain  Berttiair,  regularly  elected  to  the  see  of  I 
Chalons  and  confirmed  by  King  Eudes,  whom  Fulk,  Ardi«# 
bishop  of  Kheims,  refused  to  admit.     King  and  pope  wcrea 
alike  powerless  in  the  matter,  for  Pulk  instigated  one  of^ 
Itis  vEisBals  to  drive  out  and  imprison  Berthair,  and  then  I 
he  placed  the  diocese  of  Chalons  under  the  charge  of  tlie  I 
Itishop  of  Teronane,  who  was  at  that  time  a  fugitive  froQi'l 
the  ravages  of  the  Northmen." 

No  general  principles  can  be  deduced  from  the  acts  of  a-l 
jjcriod  of  anarchy,  when  the  law  of  the  strongest  thuB  J 
nlfords  the  only  right ;  and  even  when  the  institutions  of-l 
Kiirope  organized  themselves  under  the  feudal  system  tho  | 
ijitttrrcl  over  the  spoils  of  the  church  contimied,  until  the  I 
hap])y  thouglit  of  a  concordat  enabled  king  and   pope  t&  I 
share  the  plunder  which  belonged  to  neither.     How  little! 
tho  rights  of  those  most  concerned  were  regarded  by  tho   ' 
contending  parties  during  the  struggle  may  be  learned 
from  the  fiiiarrel  over  the  succession  to  the  see  of  Bangor 
nnder  Thomas  h  Beckct.j  Meurig,  Bishop  of  Bangor,  died 
in  1161,  when  Owen  Prince  of  Gwynnedd  exacted  an  > 
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of  the  cathedral  chapter  to  elect  no  one  without  his  ap- 
proval. St.  Thomas  denounced  this  as  a  flagrant  invasion 
of  the  liberties  of  the  church ;  he  procured  from  the  pope,  for 
the  archdeacon  and  canons,  an  absolution  from  their  oath, 
and,  in  announcing  this  to  them  as  a  special  favor  in  their 
behalf,  he  added  that  if  they  did  not  promptly  elect  his 
nominee  to  the  bishopric,  he  would  at  once  excommunicate 
them,  and  subject  the  whole  diocese  to  an  interdict.Jf  Placed 
thus  between  two  fires,  the  chapter  naturally  did  nothing, 
and  for  nine  years  Bangor  was  deprived  of  a  bishop.  The 
true  remedy  was  that  suggested  by  the  Emperor  Henry  V. 
when  he  oficred  to  surrender  all  the  ecclesiastical  rights 
demanded  by  Rome,  if  the  church  would  abandon  the  tem- 
poralities which  gave  him  a  claim  to  the  investitures.^  So 
thought  Arnold  of  Brescia,  who  expiated  at  the  stake  his 
zealous  efforts  to  purify  the  temple  by  clearing  it  of  the 
worldly  treasures  which  encumbered  it.  So,  too,  thought 
Dante  when  he  prophesied  that  the  "  Veltro"  would  reform 
the  abuses  which  had  so  utterly  perverted  the  design  and 
the  principles  of  Christianity — 

"Nou  fu  la  sposa  di  Christo  allevata 

Del  sangue  mio,  di  Lin,  di  quel  di  Clcto, 
Per  esserc  ad  acquisto  d'oro  usata  .  .  . 

In  vesta  di  pastor,  lupi  rapaci 
Si  veggion  di  quassu  per  tutti  i  paschi,  ... 

Ma  I'alta  providenza  .  .  . 
Soccorra  tosto,  si  corn'  io  concipio." 

(Paradiso,  xxvii.) 

And  not  long  after  the  death  of  the  great  Florentine,  an 
honest  Swiss  churchman,  in  deploring  the  quarrel  between 

'■  S.  Thomse  Cantuar.  Epist.  112-115. 

^  The  church  of  Li6ge,  in  defending  itself  from  the  thunders  of  Paschal  II., 
incurred  through  its  fidelity  to  Henry  V.,  quotes  a  passage  from  St.  Ambrose 
singularly  to  the  purpose — "  Si  Christus  non  habuit  imaginem  Gscsaris,  cur 
deditcensum?  Non  de  suo  dedit;  sed  reddidit  mundo  quse  erant  mundi. 
Et  tu  si  non  vis  esse  obnoxius  Caesari,  noli  habere  quse  mundi  sunt.  Sed  si 
babes  divitias,  obnoxius  es  Caesari.  Si  vis  nihil  debere  regi  terreno,  dimitte 
omnia  et  sequere  Christum." — Udalr.  Babenb.  God.  Lib.  II.  cap.  234. 
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T.oiiis  or  Havaria  .ird  the  papacy,  altrilmtcs  all  the  dis-  J 
orilei-3  and  misfortunes  of  the  church  to  the  lust  of  tern-  J 
poral  dominion  and  wealth  excited  by  the  donations  of  1 
Constanline  and  Charlemagne — 

Rex  CoDstanlinus  cum  succcssnrilius  suis 
Si  Papte  regna  turn  pingula  iion  tribiiissct, 
Tunc  bmuilis  staret,  simplicitate  pia  .  .  . 
Bed  quia  dotavit  Ctesar  nimis  alquy  dilavit, 
FertilibuBtnrris  Papas,  ideo  tumueruiil, 
Et  CDpide  certant  carpcre  pinra  bona  .  .  . 
Hicc  pestis  sicva  causata  avuritia. 
Ecclesiam  numinus  vilem  Tecil  meretricem, 
Nam  pro  mercede  Bcortum  dat  se  ciipitjiti.' 

Closely  connected  with  the  question  of  investitures  vi 
that  of  episcopal  oaths  of  fidelity.  The  sa 
which  enabled  the  sovereign  to  claim  the  right  of  couflrma-  J 
tion  warranted  him  also  in  demanding  from  the  new  i 
cumbent  the  customary  oaths  that  the  power  thus  intrusted  I 
to  him  should  not  be  used  to  the  detriment  of  the  state,  i 
)>erBonified  in  the  monarch.  "We  have  seen  that  Cliarle-  ^ 
inagne  and  Louis  exacted  this  even  from  the  snccesaor  of  I 
St.  Peter;  that  pi-elates  of  inferior  grade  were  not  exempted  J 
becomes,  therefore,  a  matter  of  course.    "When,  in  803,  the  | 

'  Vltixliinnl  Ohrnn.  Bnn.  1344,  p.  69  (Thea.  Hbt.  Helvet.).  Vitodurm 
mil  *  good  Calbnlia,  ■m!  n  pinug  linlsr  of  berelTds  nnd  Jews.  The  upini' 
thita  Hpreaatd  Hera  not  lingaliir.  NiohnliLB  dr  ClmniDgBi.  in  trenllng  o! 
ami  flnhUm,  ullribnlM  Ibc  erils  whioh  afflicted  ths  dhurch  U>  tbg  nban 
r   bj  Romi.      "Bi  eBolei<i&  iUa  DnUulion 


iraalia 


Bunqnn 


■•<|ii*  mi\t  jotibua  ttniverisa  ingurgitandu  eaaleaiiu  neiiuaqitam  ciapiilii 
nt,  Tft  boc  aehlamik  naD<|uam  in  ills  eiorturum  fuia^  vel  nnn  tnnto  ai 
t*n  ttmpnre  psrdurime"  (Nis.  de  Clamingiit  Dispnt.  auper  Mnteriem  Co 
oil.  Oinarsl.  p.  4a|.  6u  ttanroagblj  did  Lbs  Hoty  See  e>'entaany  laonnp 
IIm  Ibli  Important  Muroe  of  oenllb  and  InSaenoe  tbat  wbeo  nt  tbe  eouni 
el  Trtol  the  nifh»p  DfCadit  Tonlured  In  naaert  tbsl  blibopi  properly  elect 
dlit  nut  reqnite  pupal  naininiilinn  or  coDfiriuatloQ.  and  auppiitted  hia  propn 
IW  by  olllnR  the  NloeD«  cunnng  iHid  Ibe  or^aea  of  St.  John  Cbryao9t.>iii,  ! 
Anbroi*,  nnd  St.  Auguatlne,  Ibe  CMf-'r^  nf  tbe  council  promptly  cxuluipi 
ikal  ba  «■■  a  botetio,  only  Ot  iur  tliu  iLilIib, 
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emperor  caused  to  be  renewed  the  oath  which  his  subjects 
had  already  taken  to  him  as  king,  he  directed  that  it  should 
be  administered  to  all,  laymen  and  ecclesiastics,  without 
exception  ;^  and,  though  bishops  are  not  specifically  men- 
tioned, the  fact  that  they  were  necessarily  included  is 
shown  by  an  allusion  to  them  in  a  similar  precept  by 
Pepin,  King  of  Ital}^,  some  years  previously.'  The  form 
was  in  no  way  less  stringent  than  that  of  the  oath  taken  by 
laymen,  being  a  comprehensive  homage  to  the  person  of  the 
monarch,  secured  by  the  customar}'  oaths  on  the  gospels,  or 
on  relics  of  approved  sanctity.'^  That  its  binding  force  was 
admitted  on  all  hands  is  shown  in  the  rebellion  of  833,  when 
even  Gregory  I Y.  felt  obliged  to  exculpate  himself  from  the 
charge  of  perjury  for  the  part  which  he  took  against  Louis 
after  the  oath  of  fidelity  sworn  at  his  installation,  and  he  at- 
tempted to  justify  himself  only  by  retorting  on  the  Frankish 
bishops  the  charge  of  being  really  guilty  of  the  same  crime.* 
The  church  itself  even  recognized  the  episcopal  dignity  as 
held  only  in  virtue  of  this  homage,  for  we  find  the  council 
of  Aix-la-Chapelle,  in  836,  declaring  that  the  violation  of 
the  oath  shall  entail  the  degradation  of  the  offender  and 
the  forfeiture  of  his  preferment.^  In  this  the  fathers  of  the 
council  were  merely  recording  the  established  usage,  for  in 

*  Capit.  Carol.  Mag.  i.  ann.  802,  cap.  2. 

^  Capit.  Pippini  ann.  793,  cap.  36. 

^  "  Sic  me  Deus  adjuvet  et  ista  sancta  patrocinia."  Seethe  oath  extorted 
from  Ilincmar  of  Rheims — Hincmari  Opp.  I.  1125  (Migne's  Patrol.  T.  125). 

'*  "  Subjungitis,  memorem  me  esse  debere  juripjurandi  causa  fidei  factum 
imperatori.  Quod  si  feci  in  hoc  volo  vitare  perjurium  .  .  .  Vos  tamen  quia 
proculdubio  jurastis  et  rejurastis,  promittentes  ei  erga  ilium  omnia  fideliter 
vos  agere,  perjuri  estis" — Gregor.  PP.  IV.  de  Comparat.  Utriusq.  Regim. 
(ap.  Agobardi  Opp.)  The  imperial  party  enunciated  the  rule  in  the  clearest 
manner — ♦'  Episcopos  in  causa  fidei  jusjurandum  praastare  solitos  imperatori" 
(Goldast.  I.  188) — which  perhaps  indicates  that  the  rebel  princes  were  en- 
deavoring to  gain  ecclesiastical  support  by  favoring  the  pretensions  of  the 
church  to  independence. 

'  Concil.  Aquisgr.  II.  ann.  836,  cap.  ii.  can.  12.  This  declaration  was 
probably  called  forth  by  the  political  reaction  of  835. 
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I'M  a  certain  Bishop  Peter,  accused  of  treason,  pnrgedM 
himself  by  tlie  ordeal,  aud  on  tlius  proving  Lis  iuiioceucdS 
it  is  related  that  he  was  restored  by  Charlemague  to  thvM 
position  of  wliicb  he  had  been  deprived.'  I 

Such  being  the  recognized  subjection  of  the  prelates  &sM 
vassals  of  the  crown,  doing  homage  for  their  sees,  and' J 
liable  to  deprivation  for  iafldelity  to  the  sovereign,  we  see.* 
the  completeness  of  the  revolution  when  we  find  the  Neu-'l 
strian  bishops,  in  their  address  to  Louis  le  Germanique  in  M 
858,  boldly  declaring  that,  unlike  laymen,  they  were  notfl 
obligetl  to  perform  any  act  of  homage  or  to  take  any  oath3.*B 
The  effort  was  temporarily  successful,  for  though,  some  I 
fifteen  years  later,  Cliarlea  forced  the  reluctant  Hincmar  otM 
Rhoims  to  corroborate  his  suspected  loyalty  by  the  onth-l 
which  had  not  been  exacted  at  his  installation,  yet  tha  m 
bumiliated  prelate  had  his  revenge.  He  takes  especial  carefl 
to  chronicle  how,  at  the  coronation  of  Louis  le  Begue,  iaa 
8TT,  the  bishops  merely  performed  commendation  for  tl^av 
churches  and  promised  fidelity,  while  the  abbots  and  noblea  ■ 
commended  themselves,  and  took  the  oaths  prescribed  by  J 
ancestral  custom.'  ^his  pretension,  however,  was  too  I 
directly  opposed  to  the  tendencies  of  the  age,  which  was  fl 
rapidly  resolving  all  institutions  into  the  nascent  feudal  9 
eystcm,  lo  be  permanently  successful,  though  it  was  long  I 
and  hotly  contested.  Yet  the  declaration  of  the  bishops,  ,1 
in  858,  was  a  correct  index  of  their  position  at  the  time,  1 
and  an  osample  or  two  may  serve  to  tnark  the  practical  ■ 
advantages  resulting  to  them  within  a  few  years.  In  Hil,  I 
when  Bernard  of  Italy  made  hia  fruitless  revolt  against  his  1 

■  Cupit.  Carol.  Mng.  ann.  TD4,  cap.  T. 

■  C»|iit.  Carol.  Cal.  Tit.  xivii.  cup.  15. 
Immnnitji  from  judEolal  and  purgntarini  on 
ralu  DMnlali,  eoclciiMlici  about  Ibis  tin 
Cun.  tl.  q.  i,  can.  1.  Z,  3 — Piando- Cornel. 
Ife*  biihapi  (hat  rafUMd,  were,  b 


1.  1). 


This  clnim  niu  funniW  on  the 
s,  whioh,  on  tha  aulliorily  of  the 
smleniored  to  otitniti  (Urnliun. 
ilat,  2).  Proml9Bm7i>u.tliB,  nhiuh 
er,  ullowed  (UrxtiaQ.  Unu*.  XXKII., 
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iiiiele,  there  was  little  ceremonj-  shown  in  dealing  with  the 
prelates  who  were  his  confederates.  Anselm  of  Milan, 
Wolwod  of  Cremona,  and  Theodulf  of  Orleans,  were  de- 
posed by  a  synod,  though  their  dignity  saved  them  from 
the  personal  punishment  adjudged  to  the  secular  parti- 
cipants in  the  rebellion.^  So,  in  835,  when  Louis  le  D^bon- 
naire  was  reinstated  after  the  second  revolt  of  his  sons,  the 
bishops  of  the  defeated  party  were  put  on  trial.  The  pri- 
matial  dignity  of  Lyons  could  not  preserve  St.  Agobard  from 
degradation ;  the  traditional  veneration  for  St.  Remi  did 
not  save  his  unworthy  successor,  Ebbo,  while  less  distin- 
guished prelates  sought  safety  in  flight.^  On  the  other 
hand,  when,  in  859,  Charles  le  Chauve  demanded  judgment 
against  Wenilo,  Archbishop  of  Sens,  who,  under  circum- 
stances of  peculiar  treachery,  had  been  a  leading  instru- 
ment in  the  usurpation  which  for  a  moment  placed  Louis 

^  Thegan.  de  Gest.  Ludov.  c.  22. — ^Eginh.  Annal.  ann.  818.  Theodalf  lan- 
guished in  prison  for  many  years,  and  was  only  released  when  Louis,  in  pass- 
ing his  place  of  confinement,  was  touched  by  hearing  him  sing  a  hymn  of 
his  own  composition — "Gloria,  laus,  et  honor  tibi."  In  a  poetical  epistle 
addressed  from  his  prison  to  Modoin,  Theodulf  emphatically  asserts  the 
irregularity  of  his  confinement — 

Sorvus  habet  propriam  et  mcndax  ancillula  legem, 

Opilio,  pistor,  nauta,  subulcus,  arans. 
Proh  dolor  !  amlsit  banc  solus  episcopus,  ordo 

Qui  labcfactatur  nunc  sine  lege  sua  ; 
Dcbnit  et  qui  aliis  logalia  proniere  jura 

Ollicii  pcrdit  jus,  sine  jure,  sui 
Culpa  facit  sscvuin  confessa  pei'ire  latronem, 

Kou  est  confossus  prasul,  ot  occe  perit  .   .  . 
Non  ibi  testis  inest,  judex  ncc  idonous  ullus, 

Non  aliquod  crimen  ipse  ego  fassns  cram. 
Estu:  forcm  fassus  cujus  censura  valeret 

Dedero  judicii  congrua  frsena  mibi  ? 
Solius  illud  Komani  prsesulis  cxstat 

Cujus  ego  accepi  pallia  sancta  inanu. 

Thcudulph.  ad  Modoin. 

It  is  observable  that  Theodulf  does^not  disclaim  responsibility,  but  merely 
that  he  had  a  right  to  trial  by  the  pope  on  account  of  having  received  the 
pa  Hi  limy  of  which  more  hereafter. 

*  Astron.  Vit.  Ludov.  Pii,  ann.  835. 
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Ic  llcrmflDiqiie  io  possession  of  liis  brother's  kingiloi 
royal  prosecutor  could  obtain  uo  satisfactory  action' — and  I 
the  only  punishment  iiicnrrecl  by  the  traitor  was  the  tradi-  f 
tion  which  embalmed  his  name,  in  the  Gaiifilou  of  the  chan- ' 
S0HS  de  gesle,  as  the  embodiment  of  fulaity. 

While  thus  striking  at  all  the  principles  which  subordi- 
nated the  church  to  the  state,  it  must  uot  be  supposed  that 
the  sagacious  originators  of  the  movement  had  endeavoretl 
to  create  a  body  of  irresponsible  ecclesiastical  despots,  each 
BUprethc  in  bis  own  diocese  or  province,  to  become  eventn- 
iilly  the  priest-king  of  an  insignificant  territory. 
as  the  churchman  was  elevated  above  the  layman,  so  was  I 
the  power  of  the  hierarchy  developed  in  the  compreliens 
scheme  of  iuj^ilram  and  Isidor.  Transmitting  step  by  step 
the  new  powers  thus  acquired  to  the  supreme  head  at  Rome, 
the  whole  body  of  the  church  was  rendered  compact  and 
manageable,  either  for  assault  or  defence ;  and  it  acquired.  4 
the  organization  which  enabled  It  not  only  to  preserve  most  f 
of  the  advantages  thus  gained,  but  to  extend  in  all  direo-  ' 
tlons  its  influence  and  authority.  Had  the  bishops  main- 
tained their  individual  independence  they  could 
accomplished  nothing  beyond  the  ends  of  personal  ambi- 
tion, as  did  the  nobles  who  were  then  carving  out  their  ■ 
hereditary  fiefs;  and  even  this  success  would  have  beeal 
temporary,  for,  in  their  isolation,  they  would  have  sue-  1 
eumbed  one  by  one  under  tlie  attacks  of  the  rapacious 
barons  who  wielded  the  military  power  of  their  provinces. 
AVIiut  the  temporal  sovereign  lost,  however,  was  transmitted 
through  the  hierarchy  to  the  pope,  and  tlicchurcli  acquired  J 
tlie  unity  which  was  requisite  to  carry  it  through  UiqI 
•lormy  centuries  to  come. 


y 
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THE  PAPACY  AND  THE  CnURCH. 

The  rise  of  the  Papacy,  from  the  persecuted  head  of  an 
insignificant  local  church  to  the  supreme  domination  over 
both  the  spiritual  and  the  temporal  hierarchy  of  Europe,  is 
one  of  the  most  curious  problems  in  history.  One  element 
in  its  solution  I  have  already  endeavored  to  elucidate  by 
showing  how  the  church  acquired  control  over  the  state, 
and  it  remains  to  see  how  the  Pope  became  suprenje  over 
the  church. 

When  the  primitive  Christians  found  that  the  increase 
of  the  faithful  began  to  render  some  form  of  internal 
organization  requisite,  they  naturall}'^  divided  themselves 
into  sections,  corresponding  with  the  great  prefectures  of 
the  empire,  and  these  were  arranged  into  provinces  accord- 
ing to  the  civil  demarcations,  the  seat  of  local  government 
being  the  head  of  the  local  church.^  As  the  complexity  of 
the  system  increased  with  the  number  of  converts,  there 
thus  arose  throughout  the  East  a  complete  hierarchy  of 
bishops,  metropolitans,  and  exarchs  or  patriarchs,  which 
varied  as  the  political  divisions  of  their  territories  were 
altered ;  and  so  complete  was  the  dependence  of  ecclesias- 
tical arrangements  upon  the  order  of  civil  government, 
that,  as  late  as  451,  the  council  of  Chalcedon  directed  that 
changes  in  the  civil  hierarch}'^  should  be  conformed  to  by 
corresponding  alterations  in  the  constitution  of  the  church.* 
With  all  this,  however,  a  certain  undefined  primacy  of 
honor  was  assigned  to  the  three  apostolic  sees  of  Rome, 
Alexandria,  and  Antioch. 

Rome  was  thus  most  favorably  situated  for  vindicating 
whatever  pretensions  she  might  advance  of  control  over 
her  sisters.  Until  the  erection  of  a  new  imperial  city  at 
Ryzantium,  she  combined  the  claims  of  the  seat  of  govern- 

*  Concil.  Antioch.  ann.  341,  can.  9.  ^  Concil.  Chalced.  can.  17. 
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iiii'iil  Willi  tlie  trnditional  episcopate  of  St  Peter,  niid  Tinm 
a  very  early  period  her  bielioprio  was  the  most  important 
anil  influential  in  tlie  Christian  world.  The  uumber  and 
cliaraftcr  of  her  church  members  would  generally  lead  to 
the  selection  of  the  ablest  of  the  Western  Christians  to 
her  episeopnl  chair,  and  these  auccessive  bishops,  from  the 
weight  of  their  personal  tharactcr,  would  transmit  a  gradu- 
nlly  increasing  influence.  The  centralization  of  wealth  in 
the  Eternal  City  would  also  render  the  Roman  see  by  far 
the  richest  in  Christendom,  and  its  gold  was  liberally 
poured  forth,  during  the  whole  of  the  first  three  centuries, 
in  assisting  poorer  commnnitiea'  —  a  munificence  which 
conid  not  be  solicited  or  enjoyed  without  an  appreciable 
sacrifice  of  independence  on  the  part  of  tlie  recipients. 
'  Tet  the  account  given  us  l.>y  Hippolytns,  Bishop  of  Portus, 
of  his  teng  controversy  with  Pope  Calixtus  I.  shows  that 
■  the  Bishop  of  Rome,  in  the  commencement  of  the  third 
century,  had  no  recognized  supremacy  even  over  the  subur- 
iiicarian  sees;'  and  though,  not  long  before,  Irenjena  had 
deelnrcd  the  Roman  ace  to  possess  a  "potiorem  princi- 
pntitatcm"  in  the  church,  owing  to  the  directness  of  its  j 
apostolical  tradition  from  Peter  and  Panlj'  yet  his  account  I 
of  the  debates  between  Polycarp  and  I'ope  Anicetus  i 
spectlng  the  observance  of  Easter  shows  that  this  was  i 
merely  a  primacy  of  honor,  and  not  of  aiitliority.* 

In  the  oarly  period  of  the  ecclesiastical  comraonwealtb  J 
it  was  customary  for  men  eminent  in  station  or  piety  to  I 
ndtlrees  epistles,  hortatory  or  advisory,  to  other  churchea^r 
either  on  general  subjects  of  faith  or  discipline,  or  on  , 
special  qnostions  which  presented  themselves ;  and  in  time 

rnlllj 


•  KuMi.  Bl.t.  Bod 
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•  Jnn>i  ».1t    Hnir. 

-  Lib.  IM  dnp.  lii. 

of  iliUk'nity,  promioent  bishops  were  frequently  n.ppealfd 
to  for  (idvice  or  aasiatance  in  tiie  aettlement  of  doubta. 
In  the  second  century  we  find  Dionysiua  of  Corintli  thiia 
volunteering  without  hesitation  hia  counsel  to  distant 
communities,  and  even  addressing  Soter  of  Rome  in  terms 
which  manifest  the  perfect  equality  existing  between  them.' 
A  century  later,  when  Marcion  of  Aries  became  infected 
with  the  Novatian  heresy,  Faustinus  of  Lyons  writes  re- 
peatedly to  St.  Cyprian  of  Carthage  and  to  Stephen  1.  of 
Rome,  imploring  their  interposition,  and  Cyprian,  in  an 
epistle  to  Stephen,  urges  him  to  join  in  counselling  the 
flock  of  Mavcion  to  unite  in  electing  another  bishop  in  hia 
place.' 

In  these  transactions  we  see  the  gradual  crj'stallization 
of  the  hierarchical  elements.  The  influence  which  the  more 
important  churches  thus  exercised  over  those  in  'no  way 
subjected  to  them  is  clearly  manifested,  and  we  cannot 
wonder  that  the  civil  predominance  of  the  imperial  city 
aliould  at  an  early  period  have  caused  its  bishops  to  be 
selected  as  arbitrators  or  advisers  in  diflicult  conjunctures. 
The  talents  and  energy  of  Cyprian  give  a  momentary 
prominence  to  his  province,  personal,  however,  in  its 
nature,  and  dying  with  him.  Rome,  on  the  other  hand, 
has  certain  undefined  and  impalpable  claims  to  superiority, 
not  clearly  understood  at  home  or  fully  recognized  abroad 
— disregarded  by  a  man  like  Cyprian,  secure  in  his  own 
force  and  that  of  the  powerful  African  church — but  yet 
imposing  a  certain  claim  to  respect  on  weaker  prelates  and 
communities.  Yet  such  assumptions  of  superiority  were 
watched  with  jealousy,  and  were  frequently  repudiated. 
When  Victor  I.,  towards  the  close  of  the  second  century, 
endeavored  to  excommunicate  the  Asian  bishops  for  their 
irregular  solemnizing  of  Easter,  hia  threats  were  set  at 
naught,  and  the  other  churches  interfered  in  the  quarrel  in  a 
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nianiuT  slioiving  that  entire  equality  existed  letweeD  them. 
Irencmis,  nhoso  repiitfition  was  (lomuiaiKling  tlii'oughoiit 
Oaiil,  wrote  to  Victor  a  letter  of  reproof  and  exhortation, 
which  evidently  assnmed  that  there  was  no  pre-eminence 
in  the  see  of  Rome.'  In  269,  when  the  council  of  Antioch 
deposed  Paul  of  Samosata,  the  epistle  in  which  the  result  I 
was  announced  to  the  Christian  world  shows  that  Dio-  I 
nysius,  the  existing  pope,  while  named  first,  as  in  courtesy  1 
to  bis  position  in  the  capital,  had  no  special  influence  or 
authority."  The  superscriptions  of  Cyprian's  epistles — 
"Cypriaiius  Cornelio  fratri  salutem" — manifest  perfect 
equidity,  and  contrast  strangely  with  the  "dcbitam  obedi- 
'  cntiiim  et  suhjcclionem"  of  the  mcdiaival  period;  and  aa 
late  as  380  we  find  Sulpiciua  Severus  speaking  of  Pope 
Daniasus  and  St.  Ambrose  of  Milan  as  the  two  bishops 
who  were  then  of  greatest  weight  in  tlic  church — appa- 
rently not  recogniziug  that  one  could  have  any  definite 
authority  over  the  other.' 

Yet,  even  under  tlie  pagan  emperors,  the  position  of  the 
Uoman  bishops  ucar  the  imperial  court  gave  them  constant 
opiKfrtunities  of  acquiring  inOuencc,  as  was  manifested 
when  Paul  of  Samosata  refused  obedience  to  the  decree  of 
tlio  cotiitcil  of  Antioch,  and  persisted  in  maintaining  his 
position  despite  the  appointment  of  a  successor.  Finding 
it  impossible  to  dislodge  him,  the  church  finally  appealed 
to  Aurelian,  whose  triumph  over  Zenoljia  had  deprived 
Paul  of  his  protectress.  Aurelian  contented  himself  with 
ordering  that  the  ])osition  should  be  given  to  that  one  of 
the  eontestauta  who  was  approved  by  the  bishops  of  Home 
BUd  of  Italy* — through  whom  the  appeal  had  doubtless 

'  EoMb.  Bill,  RceUt.  Lib.  v.  mp.  24. 

'  Tha  rpiitia  U  *<ldreB»il  "  tlionyiia.  Mnxinin.  et  omnibuB  dbiqiie  in  orb« 
tnntraa  eolltt^a,  epiFCDpie,  prssb^'lcriA,  dincDnlt  et  Uniterm  el  QSlholien 
■ah  taia  ttlpt'i"  (BJuwl.  Lib.  vii.  onp.  30).  Hnximua  wu  Binbnpor  Alcx- 
vulrU.  vbieb,  Bitli  Ruu*  anil  Paul'e  own  titji  uC  Aiitioeb,  oaostidileil  IJis 
tbin  kjiiMtullo  M 
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l;Geii  made.  The  jiagan  Ctesar  could  scarcely  conipreLfiul 
subtle  disputations  on  the  nature  of  Christ,  Imt  he  could 
readily  appreciate  the  importance  of  exteEdiug  Italian 
influence  throughout  the  recently  disturbed  East.  From 
this  it  is  fair  to  presume  that  if  protection  was  to  lie 
sought  from  local  persecution,  exemption  to  be  solicited 
from  unjust  or  oppressive  burdens,  or  other  favor  to  be 
procured  from  the  imperial  court,  the  Bishop  of  Home 
would  lie  the  natural  channel  through  which  the  suppliants 
would  address  their  master.  Indeed,  this  was  laid  down 
as  the  rule  of  the  church  under  the  Christian  emperors,  for 
the/council  of  Sardiea,  in  347,  adopted  a  canon  directing 
that  any  prelate  visiting  Rome  to  obtain  a  favor  from  the 
civil  government  should  present  his  request  through  the 
hands  of  the  Roman  bishop;'  and  when  Constantinople 
rose  into  power,  the  rule  was  established  that  no  bishop 
could  obtain  an  audience  of  the  emperor  without  the  inter- 
vention of  the  patriarch  of  the  Kew  Rome.' 

As  the  Roman  church  thus  was  the  official  mediator 
between  her  sisters  and  their  master,  the  relations  thence 
arising  tended  inevitably  to  render  her  the  protector  of 
her  nominal  equals.  When,  therefore,  she  proffered  advice, 
it  was  not  lightly  to  be  rejected,  for  the  nest  hour  might 
render  her  intervention  necessary  or  her  benevolence  in- 
valuable ;  and  if  her  tone  gradually  grew  authoritati\'e, 
and  counsel  imperceptibly  assumed  the  form  of  command, 
she  was  but  yielding  to  temptations  irresistible  to  human 
nature.  A  passage  in  TertulUan  shows  that  this  took 
place  at  an  early  period,  and  also  that  it  was  regarded  as 
an  usurpation  founded  on  no  acknowledged  right ;'  but 
such  assertions  of  independence  only  prove  the  progress 
making  by  the  silent  encroachments  of  centralization. 


*  CoDOlI.  Snrdiiieiti.  o 


=  normiadffl  PP.  Bpiat.  2. 
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Yet  still  tLc  theory  of  church  government  continued  t 
lie  that  or  perfect  and  intleiiendent  autonomy  In  each  c 
camscriptton.  By  the  Apostolic  Canons,  framed  towai-ds  1 
the  end  of  the  third  century,  each  province  is  directed  to  \ 
determine  for  iteelf  which  of  its  churches  shall  be  deemed 
to  hold  the  primacy ;  the  bishops  are  ordered  to  eupervise 
the  local  concerns  of  their  sees,  while  tlic  primate  'is  in- 
structed to  consult  his  suiTraganB  in  all  important  matters, 
no  reference  being  made  to  any  power  outside  of  liia  patri- 
archate.' This  continued,  nominally  at  least,  for  some 
time  after  Christianity  became  the  religion  of  the  state. 
In  3il  the  council  of  Antioch  substantially  repeats  these 
regulations,  as  the  ancient  rule  of  the  fathers ;'  the  second 
general  councii,  held  at  Constantinople  in  881,  expressly 
forbids  any  prelate  from  interfering  with  the  concerns  of 
Ills  brethren  /  and  in  an  ancient  Arabic  version  of  the 
Nicene  canons  there  is  one  which,  though  not  attributable 
to  that  council,  still  doubtless  represents  the  ecclesiastical 
organization  of  an  early  period.  It  makes  each  patriarch 
supreme  in  his  own  province,  and  strictly  forbids  any  one 
ft-oiu  intervening  in  the  concerns  of  other  provinces,  unless 
Hpectally  invited  to  arbitrate  in  cases  of  diilicultyj  and 
when  complaints  arise  against  the  patriarclis  themselves, 
on  account  of  either  their  conduct  or  faith,  it  directs  the 
(pK-^tion  to  bo  settled  in  a  council  of  the  provincial  bishops  ] 
and  abbots.' 

No  Booner,  however,  did  the  church  emerge  from  persa-  J 
cutiun  into  power,  thau  the  necessity  was  felt  of  some  ceo-  A 
tral  authority  if  its  unity  was  to  be  preserved.  The  dia-  i 
sensioDs  of  the  Arian  controversy  showed  this,  and  Cout  J" 
Rtaotinc  endeavored  to  supply  the  want  by  asscmbliug  ths  j 
council  of  Nicc^a.  General  councils,  however,  were  only  J 
Huiled  for  great  occasions,  ami   not  for   the  coutinually^  I 


'  Oanen.  A-post,  So,  35, 

■  Cnneil.  G^iiistantinop.  nnn.  .181,  am 

■  8M»t.  P»truiu  CWXVm.  Cgnjl. 
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arising  emergencies  which  called  for  anthoritatire  settle- 
ment ;  and  Rome,  in  the  stormy  epoch  of  the  Arian  heresy, 
made  good  use  of  her  vantage-ground  to  assume-  the  posi- 
tion of  an  arbiter  for  the  whole  church.     Steadfast  in  her 
orthodoxy  she  represented  Latin  Christianity,  which  found 
little  attraction  in  the   subtle  theological  speculations  so 
dangerously  enticing  to  the  Eastern  churches,  and  she  thus 
was  the  haven  of  refuge  for  the  persecuted  trinitarians  of 
Greece  and  Asia,  whom  she  boldly  stood  forward  to  protect. 
Yet  the  clearer  heads  among  the  Greeks  foresaw  the  result 
of  this  and  strove  to  check  it,  as  when  St.  Basil  dissuaded 
Gregory  of  Nazianzum  from  appealing  for  support  to  Rome 
in  one  of  the  phases  of  the  contest ;  and  the  contemptuous 
way  in  which  the  saint  speaks  of  the  Latin  church  shows 
how  little  respect  it  had  won,  even  among  the  orthodox, 
by  its  vigorous  upholding  of  St.  Athanasius.*     Notwith- 
standing this  warning,  the  bold  stand  made  by  Rome  under 
the  Arian  persecution  gave  her  unquestioned  prominence, 
and  the  churches  which  sought  her  assistance  in  the  hour 
of  trial  could  not  do  so  without  a  sacrifice  of  independence. 
vV    Thus  when  the  Latin  half  of  the  council  of  Sardica,  in  347, 
endeavored  to  protect  themselves  from  the  assaults  of  their 
Eastern  brethren,  they  constituted  Julius  I.  an  arbiter  to 
grant  appeals  in  cases  of  condemnation,  feeling  secure  that 
so   orthodox   a   pontiff  would   not   allow   the   wicked    to 
triumph.     The  language  of  the  canon  shows  this  to  have 
been  a  novel  privilege,  conferred  temporarily  of  their  own 
free  will  ;^  and  it  doubtless  consoled  the  pope  for  the  de- 
nunciations launched  against  him  by  the  Eastern  portion 
of  the  synod,  though  neither  he  nor  the  Sardican  fathers 

• 

*  Quale  nobis  aaxilium  ab  Occidentalium  superoilio  et  fasta  aderit  ?  Qui 
veritatem  neque  norunt  neque  discere  sentiunt,  verum  falsis  opinionibns  prse- 
pediti,  ilia  nunc  faciunt  quae  prius  in  Marcello  patrarunt. — S.  Basil.  Epist. 
10  (ap.  Chr.  Lupi  Dissert,  de  Synod.  Sardicens.  cap.  6.    0pp.  I.  325). 

'  Si  vestrsB  dilectioni  videtur,  Petri  Apostoli  memoriain  honoremus  ut 
ab  iisquijudicaverunt  scribatur  Julio  Romanorum  episcopo. — Synod.  Sardi- 
cens. can.  3,  4,  5. 
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could    niitieipnto   the    immciiac  jurisdiction  whioli  ii 
course  of  ages  would  be  erected  on  so  narrow  a  fouudation, 

The  perverse  iugenuity  of  Greek  theologians  continued 
to  discover  Treah  points  of  debate  iu  ChriKtiao  doctrine, 
and  gave  to  Rome  the  opportunity,  always  improved  to 
the  utmost,  of  again  and  again  intervening,  on  each  occa- 
sion with  a  more  decisive  air  of  aothority,  as  the  combat- 
ants eagerly  sought  her  alliance  in  their  internecine  strife.. 
Meanwhile  a  new  element  was  introdaced  into  the  c 
zation  of  the  church,  whieh,  paradoxical  as  it  may 
served  to  give  her  an  additional  chance  of  humbling  hi 
sisters — the  erection  of  the  rival  patriarchate  of  Const; 
tinople. 

Tbe  council  of  Nicsea,  in  recording  the  ancient  custom 
of  tbe  chnrch,  assigned  the  highest  rank  to  the  apostolic 
sees  of  Rome,  Alexandria,  and  Antioch,  but  reserved  to 
every  province  the  due  privileges  of  its  owu  church.'    There 
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Tatuttn  eoniOBlud"  ooneeriotur.  ot  vel  illo  JEgyjili  vel  hio  aiiburbioari 
tMlciiBram  iDllicitDdinnii  gerat."  We  shall  set  hereafter  tbnt  Loa  T.  en 
ileavsrad  at  Iha  ooaticil  uf  Chnlcedoa  to  BubetituCe  ■  euppoaitUiaui  ouiDn 
but  (111  itltBinpl  wu  Hbandnoed. 

ll  i*  rather  eurloaa  that  the  toigtti  donatioa  of  CnDBtantme,  fiibriented  ii 
Ihn  i-lgliUi  century,  rhould  ennlain  a  ipeainl  grant  tu  Rome  nf  BQ]irBma<:j 
u»t  Ih*  cbnrEbeB  of  Aleiandriu,  Anttoab,  JeruBnlem,  and  Co nitant maple 
Thai  •Bpremafr  w««  tbu>  otlributed  loan  eartblj  power,  and  not  loprimitivi 
Iradilinnor  to  tbeprimujorSl.  Peter,  nnd  itvraiudmilted,  eien  iCthnt  day 
tbU  Ibrgir;  wu  n*ce»aT7  to  BabeCantlnte  n  claim  for  whiob  at  the  same  timi 
■B  aotiqaltj  coeval  with  the  Chriitian  religion  vu  aaiauigd.  Wlskliffa  «» 
■hMwd  •nodgb  to  eaa  the  incnmpatibilit;  of  this  with  the  power  nieerted  t^ 
b*  daritvd  from  Ohriit  through  St,  Peter—'-  Ce rtnm  ridetur  ei  o 
q«j>d  non  it  Cbriila  eed  «  Cw^are  Confluiitino  Roniiinas  episeopus  »e< 
Kiniptirlt  potftlntem."— I'nir.  Oxon,  Litt.  ds  Error.  Wiokiif.  art.  Hi  (' 
Una.  Can>-il.    IU.  341), 


I 


112         THE    RTSB    OF    THE    TEMPORAL    POWER. 

is  here  no  mention  of  Constantinople,  bnt  the  imperial  city, 
so  rapidly  growing  on  the  shores  of  the  Bosphorus,  was  not 
long  content  to  remain  in  subjection  to  the  province  of 
Thrace,  and  it  speedily  aspired  to  the  primacy  of  the  East. 
Accordingfy  at  the  second  (Ecumenic  Council,  held  at 
Constantinople  in  381,  a  new  declaration  was  made,  in 
which,  after  reciting  the  names  of  the  great  provinces  of  the 
church — Alexandria,  the  East,  Antioch,  Asia,  Pontus,  and 
Thrace — it  adds  that  the  Bishop  of  Constantinople  has  the 
primac}'^  of  honor  after  the  Bishop  of  Rome,  because  his 
city  is  the  New  Rome  ;^  but  still  no  interference  is  to  be 
V     allowed  with  the  autonomy  of  the  several  provinces. 

As  the  bishop  of  the  imperial  city  was  the  pastor  and 
spiritual  director  of  the  emperor,  and  as  the  emperor  was 
the  suzerain  who  was  all-powerful  in  deciding  religious 
quarrels  and  civil  and  criminal  cases,  it  will  readily  be  per- 
ceived what  ample  opportunities  the  bishops  of  Constanti- 
nople enjoyed,  when  they  chanced  to  be  on  good  terms 
with  their  masters,  of  extending  their  influence  over  their 
older  rivals.^  Of  this  they  made  good  use,  and  the  upstart 
church  became  the  common  centre  of  attack  by  all  the 
venerable  prelates  of  the  East.  In  this  Alexandria,  the 
most  powerful  and  wealthy,  was  the  leader,  and  Theophilus, 
Cyril,  and  Dioscorus  filled  the  first  half  of  the  fifth  century 
with  their  ceaseless  assaults  on  St.  John  Chrysostom,  Nesto- 
rius,  and  Flavianus,  whose  principal  fault  was  that  their  see 
wns  rapidly  overshadowing  the  influence  of  the  traditional 
apostolic  churches.  This  rivalry  furnishes  the  key  of  the 
disgraceful  contests  which  constitute  the  ecclesiastical 
history  of  the  time,  and  we  shall  see  presently  how  frequent 
.  and  how  useful  were  the  opportunities  which  it  offered  to 
Rome,  as  each  rival  sought  her  alliance  in  the  effort  to 
crush  its  antagonist. 

'  Verumtamen  Gonstantinopolitnnus  episoopus  hnbeat  honoris  prlmatum 
post.  Romnnum  episcopum  ;  propterea  quod  urbs  ipsa  sit  junior  Roma. — Con- 
cil.  Cotistnntinop.  T.  can.  2. 

^  Chr.  Lupi  Append,  ad  Ephesin.  Latrocin.  cnp.  3  (0pp.  II.  255). 
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Tt  waa  a  time  of  confusion  wlieii  amliitioua  men  i 
striving  on  evorj  iiand  to  extend  their  power,  and  a  m 
quarrel  whicb  was  in  progress  between  Jerusalem  and 
Antiocb  well  illustrates  the  reckless  temper  of  the  period 
and  the  eagerness  to  attribute  to  Home  any  prerogative 
which  might  seem  to  serve  the  interest  of  the  moment. 
Juvenal  of  Jerusalem  was  anxious  to  emancipate  his  see 
from  the  supremacy  of  Antioch,  and  even  entertained  a 
wild  tope  of  subjecting  the  latter  lo  bis  power  when  the 
Patriarch  John  of  Antioch  embraced  the  cause  of  Nesto- 
riiiB  at  the  council  of  Ephesus  in  431.  He  accordingly 
insisted  that  John  should  purge  himself  before  the  Bishop 
of  Rome  of  the  crimes  imputed  to  him,  and  alleged 
ancient  custom  in  behalf  of  this  demand.'  The  falsity  of 
thia  was  shown  by  the  absence  of  any  eifort  on  the  part  of 
the  offending  patriarch  to  propitiate  Pope  Celeetin,  and  by 
the  final  patching  up  of  a  reconciliation  between  him  and 
Cyril  and  the  witltdvawal  of  mutual  excommunication, 
without  any  referenui;  of  the  matter  to'llome.  Yet  Juve- 
nal fiirther  endeavored  to  associate  his  own  see  with  that 
of  Rome  as  possessing  jurisdiction  over  Antioch,  and, 
according  to  Leo  the  Great,  sought  to  substantiate  his 
claims  by  producing  forged  documents  In  the  council.' 

For  a  time  Alexandria  triumphed.  Theopliilus  enjoyed 
tho  satisfaction  of  seeing  Cbrysostom  banished,  and  the 
higb-handed  proceediuga  of  Cyril  at  the  council  of  Ephe- 
sus procured  the  condemnation  of  Nestorius.  His  succes- 
sor Dioscorus,  even  more  reckless,  contrived,  with  tlie  aid 
of  intrigues  in  the  imperial  court,  so  to  engineer  the  Rob- 
ber Synod  ofKphcsus  in  449,  as  to  proclaim  the  orthodoxy 
of  tho  heretic  Entychea  and  to  ioQame  the  bishops  to  the 
murder  ofthe  Patriarch  Plavianus.  Flushed  with  these  sno- 
ookacH,  Alexandria  threatened  soon  to  contest  supreniauy 
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T/r^i  R4Tme-     Ar  riie   RoiM't?r  ^7^0*1  Dir scoria  presided^ 
Tirnter  Imperal  •♦^mmantl.  :lirii;i!i  liie  !e^A:^*  oiT  Leo  were 
~-:<^n.z^   in»i  S4*»:a  in:ei.'  :je  nv^lj!?  ezgjii.-inLgeti  exiKMnmani- 
..':i 7 J •  a s  :  "'a"  !•  it ^ 5?<!C ns  i:u i  \) een  r-; «:  vii  Len r.     Tke  rising 
lence  :t  AltfJLia«.:-l:i  rVr.'ei  R  rme  md  Cousraniinople 
ii.li;inije.     A  _'iiiiz;i»*    c  em^er-jr*  lerrlvtHi  Di'-MsCt^nis  of 
,...,r-,-r.-  :_rj^  -j^  -airlift*.  in«:  Tiien  :j.e  -'i:fi3.cil  o^  Chileedoa 
ns-^-ni'-.oti  :a  4;1.  all  TUiird-i  ea^rij  In  iis  JownfiLL  after 
^'.i.-.'ii  ttt  lear  lirrle  re"  liie  pcTerfil  Alexaadriaii  churrfi. 
r.  .:5:;i-:l-':rl«e^  ar  Ix-r  ^ra&  in  rlie  is<:»?a«iajt,  and  iras  Httle 
:^-7t"'5»r'i  :-:  ^?a:i:ii'Ie  : rTir:?  Rome  ::r  lier  assistance  in 
:lie  1: :'.:r  cc'  rr'f.i'.Le.     A^iz.5-  t!ie  re: rests  of  the  Roman 
Ir cares  a  oaz--i  was  advrcei  viioii  zave  10  her  the  snpre- 
ziacT  I'f  tie  Eastern  oIi;;rjiies  jjid  riaoeti  Iier  o a  an  equality 
w::;i  Rocie,  alle-cinc  as  a  reis*:EL  tlu.:  bocli  were  imperial 
c::!es--     T-is  strriok  ar  tlie  root  or"  tlie  paral  irlaims,  as  it 
r,  :  :'2.1r  ortatcil  a  v:»>-e^::al,  '.-it  dev:iartii  tliat  the  preroga- 
tive-?  of  K.:zie  were  laseii  en  oiril  and  not  on  divine  attri- 
butes, and  it  was  to  t'ze  last  dezree  dLstastet'ul.     Some- 
t/::n^  of  the   kicvi   aftareatly  hid  been  anticipated,  for 
Prv>oI.a-:r*as.  the  rep  resent  a:  ire  of  Leo,  was  provided  with 
a  ver?;oR  of  the  Xioene  one  on  which  conceded  to  Rome 
nnlispr.ted  primacT.  but  w::en  he  prLxluced  it,  he  was  met 
hy  the  Eastern  bishops  whi^se  copies  of  the  canons  con- 
tained nothinsr  of  the  kind.'  and  the  forjierv  was  taeillv 
conceded  bv  Rome,  for  Leo's  version  never  has  since  been 
emt>odied  in  the  authorized  collections  of  canons.* 

The  council,  however,  incidentally  bestowed  upon  Leo 
the  title  of  (Ecumenic  Patriarch,  but  such  consolation  as 
lie  rnir/ht  derive  from  this  was  neutralized  bv  its  beins:  sriven 
irulifferently,  for  a  centurj-  and  a  half,  to  the  bishops  both  of 
Home  and  Constantinople,  without  attracting  si>ecial  atten- 

'  Concil.  Chalced.  Act.  i.  (Ilardnin .  II.  79.) 

^  Concil.  Chalced.  can.  28. 

^  C'oncil.  Chnlced.  Act.  xvi. 

*  C'hr.  hui>i  Scbol.  aU  Can.  Nicajn.  vi.  (0pp.  I.  244.) 
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tioD,  and  Jiistiuian  habittiallj^  ubcs  it  when  addressing  tliel 
!*atriai'cli  of  Constaiitinopie,  thus  showing  it  to  be  his  offll-^ 
clal  title.'  At  length  the  jealousy  of  Rome  was  excited^I 
when,  in  addition  to  other  movements  looking  to  universal  I 
domination  befitting  the  name,  John  the  Faster  formally  ■ 
assumed  it  at  Jlie  council  of  Constantinople  in  58t,  and  I 
PelagiuB  II.  and  Gregory  the  Great  protested  vigorouslyi  I 
against  it.  The  Constantinopolitana  were  obdurate,  how-  I 
ever,  and  persisted  in  using  a  title  which  gratified  their  1 
vanity,  notwithstanding  the  arguments  of  Gregory,  who  I 
did  not  ttHsume  that  it  was  the  prerogative  of  Home,  but  I 
remonstrated  that  it  conld  properly  be  bestowed  on  Ghristfl 
alone ;  and  his  proud  humility  bequeathed  to  his  successors  M 
the  well-known  formula  of  "the  servant  of  the  servants  otm 
God."  Vet  in  his  earnest  entreaties  to  his  patriarchal  I 
brother  not  to  usurp  so  proud  and  so  foolisli  an  appellation,^ 
and  in  bia  argumeuts  to  prove  the  equality  of  all  bishops,  I 
it  is  not  easy  to  recognize  the  repTcsentativo  of  a  sedl 
which  for  centuries  had  lost  no  opportunity  of  arrogantly^ 
asserting  its  domination  over  sister  churches.'  I 

While  the  I'apacy  had  thus  virtually  failed  in  its  efforts  I 
M  respects  one-half  of  Christendom,  it  had  been  more  I 
siicccsslul  with  the  other  half.  Western  Europe  had  no 
Apostolic  sees  and  no  imperial  city  to  rival  and  to 
counterbalance  the  influence  of  the  mistress  of  the  world. 
In  8pain,  Gaul,  and  Britain  there  seem  to  have  been 
no  recognized  primacies,  anil  various  sees  arrogated  to 
tlieineelvcs  and  contested  with  one  another  a  transient  ' 


'  Narell.  vr.  vn. 

■  firtgof.  PP.  I.  lUgfst.  Ub.  V.  Epiat.   IS,  20,  21,  43;    Lib.  vn.  Epitt.    j 
4,  Sr,  II,  83,  M  i  Lib.  ii.  Epist.  68. 
■"  II  »u  iheclly  sfVfr  Ihl*.  io  607,  that  Bonifnoo  III.,  tskina  odTunUg*  dfjj 
•  bTDntbl*  pnliticsl  (oojuDt'ture,  oblniued  Crom  ths  nsnrpfr  Phocia  n  r 
fognUloii  of  tbe  tapTBoaij  of  Robib  oter  ConatiinlinoplB  (Aniutiu.  Bibliot 
Ko.iM.     Tb1>,  faiiwercr.  wju  nnl  lung  submltMd  Io,  and  la  MS  Uia  Qui. 
iir^mTrHlla  rgpartted  li.e  cknon  uf  Clinloerlon,  deuliring  thai 
Bsfla  mil  F<iufll  In  prWilpgfB  Ihough  neil  In  ntiik  Ld  Rcinie  (Can. 
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superiority,  as  the  vicissitudes  of  personal  influence  or 
political  fortune  affbrded  them  the  opportunity.  The  pro- 
minence of  Rome  as  the  seat  of  government,  however,  in- 

-  sensibly  led  them  to  recognize  an  uncertain  degree  of 
authority  as  inherent  in  the  Eternal  City.  Africa,  under 
the  lead  of  Carthage,  by  turns  yielded  a  qualified  obedience 
to,  or  asserted  independence  of,  Rome,  as  the  policy  of  the 
moment  was  dictated  by  internal  or  external  pressure. 
Itiily  was  divided  into  two  vicariates,  of  which  Milan  ruled 
the  northern,  and  Rome  the  southern ;  and  so  precarious 
was  the  general  supremacy  of  the  latter,  that  in  the  sixth 
century  the  archbishops  of  Ravenna  affected  airs  of  equality, 
in  consequence  of  the  residence  of  the  imperial  exarchs  in 
that  city,  while  as  late  as  the  eleventh  century  the  Milan- 
ese clergy,  appealing  to  the  old  traditions  of  their  church, 
disclaimed  the  authority  of  the  popes,  set  them  at  defiance, 
and  were  forced  to  abate  their  pretensions  only  after  a 
desperate  war  of  nearly  thirty  years. 

As  the  Arian  controversy  and  the  deplorable  dissensions 
of  the  Eastern  churches  gradually  enabled  Rome  to  assume 
the  tone  of  a  mistress,  she  naturally  sought  to  make  her 
power  felt  throughout  the  West  as  well  as  the  East. 
Towards  the  end  of  the  fourth  centur^^  the  decretals  of  Siri- 
cius  show  the  rapid  strides  of  centralization.  A  local 
s^iiod  of  Rome,  such  as  that  of  384,  assumes  to  lay  down 
rules  for  the  governance  of  the  church  at  large.  Prelates 
in  Gaul  and  Spain  apply  to  Rome  for  the  solution  of  their 
doubts,  and  receive  the  reply  as  final.  The  popes,  as  the 
mouthpiece  of  the  synods,  announce  the  decisions  to  the 
Christian  world,  and  undertake  to  see  to  the  execution  of 
the  canons  promulgated.  The  high  and  overbearing  spirit 
of  Innocent  I.  lent  a  powerful  impulse  to  this  tendency. 
In  416  he  sharply  reproves  Aurelius  of  Carthage  for  the 
admission  of  unworthy  men  to  bishoprics  in  the  African 

'  church,  peremptorily  orders  its  discontinuance,  and^m- 
mands  that  the  missive  be  read  in  all  the  churches.     Its 
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wliolc  tenor  is  that  of  a  superior  discharging  his  duty  il)' 
enforcing  the  law  upon  his  inferiors.'    . 

Not  long  after  this  we  find  the  historian  Socrates  com* 
plaining  tliat  tlie  Bishop  of  Rome  was  imitating  his  brother 
of  Alexandria  in  efforts  to  supplant  the  temporal  authori* 
ties.*  The  Alexandrian  church,  indeed,  uader  tho  lead  of 
the  fiery  CyrQ,  was  making  rapid  strides  to  independence 
and  saprcmacy  throughout  Egypt  and  the  neighboring 
provinces.  With  liis  body-guard  of  turbulent  clerks,  and 
with  the  savage  hordes  of  Nitrian  anchorites  at  his  com- 
mand, Cyril  lorded  it  over  the  city,  and  reduced  the  Im- 
perial Prefect,  Orestes,  to  a  subordinate  position.'  Tha.; 
revolution  wiiich  he  thus  organized  was  attempted  by 
successor  Dioscorus;  his  lawless  acts  were  nnrcpressed, 
and  he  ventured  openly  to  assert  that  the  imperial  autho- 
rity in  Egypt  was  subordinate  to  his  own,'  while  the  spirit- 
ual tyranny  that  had  been  erected  throughout  the  province 
is  manifested  when,  after  his  fall  in  the  council  of  Chal- 
cedon,  the  Egyptian  bishops  piteously  entreated  to  be  al- 
lowed not  to  subscribe  to  the  orthodox  profession  of  faith, 
Bince  if  it  should  prove  unacceptable  to  the  future  patri- 
orcb  of  Alexandria,  they  would  nil  spend  the  rest  of  their 
days  in  exile.'  They  evidently  feit  that  neither  the  e 
nor  the  church  at  large  could  atford  them  protection. 

Warned,  perhaps,  liy  the  fate  of  Dioscorus,  the  succes- 
sors of  St.  I'cter  prudently  abstained  from  trespassing 
further  upon  the  temporal  power,  but  tbey  continued  to 
imitnto  the  Alexandrian  prelates  in  extending  and  con* 
Rrming  their  spiritual  domination,  until,  in  495,  Qelasius  I, 
WHS  emboldened  to  assort  il  in  the  most  unqualified  terms,  na 

'  Tb«  j^naiaeaei*  of  Ifaii  aplitle  bai  been  qaeitiooed.  bul  Jaf!i  oonBldar* 
U>atb*nlli).— lUitattn'p.  36. 

■  SocrX.  Hl>i:  B«)»8.  Lib.  III.  cap.  11. 

*  Ibid.  a>|i.  13,  14.  la. 

•  LltHJI.  flnptin>n1i  ap.  Cnnell.  Chaloed.  Act.  in. 

■  Cnnoll  Cb«lo«J.  Ael,  IX.  (Hsiduin.  lU.  418-9.) 
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the  direct  prerogative  of  St.  Peter  and  his  successors;^  and 
when,  in  the  following  year,  Anastasius  II.  announced  his 
election  to  the  Emperor  Anastasius,  he  coupled  a  request 
for  the  imperial  assistance  with  a  declaration  of  the  same 
nature.'  This  was  not,  however,  in  all  cases  tamely  sub- 
mitted to,  and  occasionally  the  old  spirit  of  independence 
would  burst  forth,  as  when,  in  550,  the  African  church 
launched  the  thunder  of  excommunication  against  Pope 
Yigilius  for  his  unworthy  conduct  in  reference  to  the  Three 
Chapters.^  The  quarrel  between  Rome  and  Constanti- 
nople over  the  churches  of  Illyricum,  including  those  of 
Macedonia  and  Greece  proper,  affords  another  instance  of 
a  rebuff  administered  to  the  aspiring  spirit  of  the  Universal 
Bishop.  Though  they  were  undoubtedly  at  one  time  in- 
cluded within  the  jurisdiction  of  the  Popes,  yet  as  the  influ- 
ence of  the  Western  Empire  declined,  the  Roman  prelate 
gradually  lost  his  hold,  and  as  early  as  421,  a  rescript  of  Theo- 
dosius  the  Younger  transferred  them  to  Constantinople  in 
terms  which  mark  the  pretensions  of  the  upstart  patriarchate 
to  succeed  to  the  waning  power  of  the  rival  city.*  Yet  Rome 
did  not  willingly  surrender  her  rights,  until  at  length  a 
fruitless  struggle  of  three  centuries  ended  in  transferring 
to  the  p]astern  metropolis  the  prerogatives  once  enjoyed 
b3"  the  West,  and  Leo  the  Isaurian  was,  in  this  at  least, 
able  to  wreak  his  vengeance  on  the  intrepid  Gregory  II. 

In  the  vicissitudes  of  this  long  contest  for  supremacy, 
the  main  reliance  of  the  popes  was  the  universal  jurisdic- 
tion which  they  arrogated  to  themselves  over  the  Christian 
church.  If  it  could  once  be  fairly  established  that  all  sen- 
tences on  ecclesiastical  offenders  were  liable  to  revision  and 
reversal  at  the  hands  of  the  successor  of  St.  Peter,  he  be- 


'  Gelasii  PP.  I.   Epist.  13. 

^  Anastn£>ii  PP.  II.  ad  Anastas.  Imp. 

'  Victor.  Tunenens.  Cbron.  ann.  550. 

*  Lib.  XVI.  Cod.  Theod.  Tit.  ii.  1.  45. 
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CBine  at  oni'e  the  ciistorlian  of  the  canons  and  the  sole  and  J 
irresponsible  arbiter  of  all  questions,  with  a  coiresponding  I 
right  to  interfere  in  everj'  transaction  Rffecting  the  internal  I 
government  of  the  church— a  power  which  in  skilful  hands  I 
was  limited  only  by  the  moderation  of  the  possesaor.'  I 

In  the  earlier  ages  of  the  church  this  ai>peilate  power  had  I 
no  existence.  The  eccleGiastical  sentence  of  excominuni-  I 
cation  could  be  removeil  by  him  only  who  had  pronounced  I 
it,  nntil  the  council  of  Nicjea  established  courts  of  appeal  I 
Iiy  ordering  the  assembling  of  semi-annual  synods  in  each  1 
province  to  examine  into  the  cases  of  tliose  who  might  con-  I 
sider  themselves  unjustly  treated.'  That  Rome  originally  I 
made  no  attempt  to  assert  a  superior  jurisdiction  is  abown  J 
by  the  story  onMarcion  the  heresiarch,  about  the  year  ISO.'jJ 
While  leading  an  ascetic  life  as  a  hermit,  he  fell  from  gracejl 
and  rommitted  the  beiuous  offence  of  seducing  a  virgin,  focjl 
which  be  was  promptly  excommunicated  by  his  father,  afl 
bishop  of  high  repute.  It  is  evident  that  already  the  inllii-IJ 
ence  of  the  Roman  church  was  widely  extended,  when  Mar-  | 
cion  sought  the  imperial  city  and  asked  to  be  admitted  to 
communion;  hut  it  also  shows  tt^t  Kome  claimed  no  super- 
visory power  when  the  request  was  refused — "  We  may  not 
do  this  without  the  permission  of  your  venerable  father. 
We  are  one  in  faith  and  goodwill,  and  cannot  place  oiir- 
Bclvea  In  opposition  to  our  good  brother.'" 

A  hundred  s-ears  later  we  find  the  papal  court  considcr- 
ahly  advanced  in  its  assumptions  of  appellate  jurisdiction, 

'  It  l«  apon  tb!s  appallftU  power  thnt  the  preleiiBionB  of  tha  Rnman  lea  to 
•DprtBH;ar«  fuondtd.  la  a  report  of  an  inlerTiev  held  M»7  IS.  IBC9, 
bM-HB  tb<  PnUiarcli-eleut  of  Alcxiindrin  and  the  Bopiiin  CntboMo  Bii-hiip 
of(h»  ■■««»•,  eoDmimoiicd  by  the  popolo  InvlW  him  lo  tha  nrproiithinK 
Vaaacni*  aoBBsil.  thii  pspsl  repmeenliiliVB  oaterted  the  BoVBreignlj  of 
Soma  bj  kllcgiug  lU  «iiprem«  Juriidiotlan— "  Mn  cha  il  Papa  h  il  sii|io  dfilla 
•bin*  (  n>o  ehlaro  dnl  htto  che,  In  enao  d'lipprlln,  ti  ricnrra  n  Ini  eoin* 
(tailini  U  diriUji  ili  guiilicare  gXi  uppnlll  ciomprendi  naturnliiiBiits  laiDpro- 
■ul*."— L'EmBneipntorc  Ciittulioo,  i  aiugnn,  ISBS, 

■  Umi«1I.  Nicnn-  iMin   6.  '  Epiphitn.  Panar.  Iln 
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tboiigb  tbe  rest  of  tlie  chorch  was  as  yet  by  no  tncanB  pre- 
pared to  submit  to  tUem.  In  '253  two  SpanisU  bishopB, 
ItRBilides  and  Martial,  were  deposed  and  excommunifatod 
for  idolatrous  practices  and  otLer  offences,  and  tbeir  places 
were  regularly  filled.  Basilides,  in  fact,  had  confessed  his 
errors,  had  voluntarily  resigned  bis  see,  and  bad  expressed 
his  gratitude  for  admission  to  lay  communion.  Yet  be 
proceeded  to  Home,  where  he  prevailed  upon  Stephen  1.  to 
receive  biro  into  full  communion,  and  both  he  and  bis  part 
ner  in  guilt  claimed  restoration  to  their  episcopal  positions. 
This  shows  the  inHuencc  which  Rome  was  rapidly  attain- 
ing, but  the  resistance  offered  proves  that  its  supremacy 
was  not  recognized.  The  African  church,  moreover,  took 
alarm,  and  urged  its  Spanish  sister  not  to  yield  to  tbe  usur- 
pation. In  the  name  of  the  African  bishops,  St.  Cyprian 
addressed  a  letter  to  the  Spanish  churches  in  which  be  not 
only  assumed  that  tbe  action  of  Stephen  was  null  and  void, 
but  that  Basilides  had  greatly  increased  his  crime  bjt  de- 
ceiving tbe  ignorant  Roman  bishop,  who  was  less  to  blame 
for  his  negligence  than  was  Basilides  for  his  cunning.  Uo 
declared  that  tbey  are  worthy  of  death  who  thus  offur  au 
illegal  communion  to  unrepentant  siuncrs,  and  he  wound 
up  by  exhorting  tbe  Spaniards  to  stand  firm  and  not  to  join 
in  the  sacrilegious  communion  of  their  profane  and  dis- 
graced bishops.'  It  would  be  difficult  to  conceive  of  a 
more  complete  denial  of  all  power  on  tbe  part  of  Rome  to 
revise  the  proceedings  of  her  sister  cburches. 

This  was  not  the  first  time  that  Cyprian  bad  been  called 
upon  to  rebuke  the  encroachments  of  Rome,  whicb  bo  did 
witb  a  fcarlosB  spirit,  though  he  acknowledged  a  primacy 
of  honor  in  the  sec  of  St.  I'eter  and  deemed  it  tlio  soarco 
of  catholic  unity.  In  251  a  Cartbagiuiou  deacon  named 
Fulicissimns  lapsed  from  the  faith  nnder  |)C race ut ton,  and 
when  bis  restoration  was  sternly  rcftiscd  by  Cyprian  bo 


'  CjprUnl  Epbl.  07.     |EU.  Otoii.) 
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Rjipealed  to  Pope  Cornelius,  wLom  he  emlcavorcd  to  over- 
awe witL  a  crowd  of  graceless  wretfbes  carried  to  Home 
for  tbe  purpose  by  bis  friend  Fortunatiis.  Cyprian  will; 
little  cercmouy  reproacbed  Cornelias  with  having  been  in- 
timidated by  tbcse  worthless  characters,  and  protested 
against  any  revision  of  a  sentence  legallj'  rendered  by  lofai 
bishops,  who  had  the  advantage  of  ample  evidence  on  t 
spot,  and  thus  he  formally  condemned  any  attempt  by  a  i 
criminftl  to  seek  a  foreign  jurisdiction.' 

It  is  true  that  the  dignity  of  Rome  might  occasionally   j 
eauso  its  bishop  to  be  chosen  as  judge  in  special  cases, 
when  Constantine  nominated  Pope  Melchiades  to  preside 
over  a  tribunal  for  the  trial  of  Csecilianus,  Bishop  of  Cac^ 
thago ;'  but  the  rescript  of  the  emperor  shows  that  this  was  1 
a  position  conferred  by  him  iu  a- particular  instance  and  I 
not  a  prerogative  inherent  in  the  Holy  See.     The  Nicene  | 
C&uon,  already  alluded  to,  proves  that  in  ordinary  cases  ^ 
tb«  only  appeal  lay  to  a  provincial  synod.     When  bishops 
nere  concerned,  tbe  regulations  of  the  cffuncil  of  Antioeh 
declare  that  the  unanimous  condcm nation  of  a  bishop  in  his 
local  synod  cannot  be  revised  elsewbere,  while  the  careful 
provision  for  the  dilTerent  cases  that  might  arise  shows  titat 
tbe  customary  appeal  was  to  the  emperor,  and  that  no  ' 
eccleaiastical  power  existed  superior  to  the  synod.' 

It  probably  was  not  found  easy  in  practice  to  assemble 
tbe  semi-annual  synods  established  by  the  Kiccue  canon, 
and  some  other  device  was  requisite  to  neutralize  the  con- 
atantly  increasing  abuse  of  the  sacerdotal  power.  The 
"council  of  Sardica,  in  S47,  therefore,  provided  that  if  a 
bi»lio|),  through  anger,  should  unjustly  deprive  any  of  his 
clerks  of  communion,  the  latter  might  appeal  to  the  metro- 
politan of  the  province,  or,  in  his  absence,  to  the  metropo- 
litan of  the  adjoining  province.'    There  is  evidently,  thus 

'  CTprUnl  BptBt.  til.  '  EsFab.  Hiat.  Eoclea.  Lib.  x.  cap.  ». 

*  CoDoSI   Aatlooh.  Knn.  311.  c&n.  4.  12,  14,  IS. 
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with  Home.  At  the  Robber  Sjaiod  Dioscorus  presided, 
under  imperial  command,  though  the  legates  of  Leo  were 
present,^  and  soon  after  the  rivals  exchanged  excommuni- 
cations ;  but  Dioscorus  had  been  too  violent.  The  rising 
influence  of  Alexandria  forced  Rome  and  Constantinople 
into  alliance.  A  change  of  emperors  deprived  Dioscorus  of 
support  in  the  palace,  and  when  the  council  of  Chalcedon 
assembled  in  451,  all  united  eagerly  in  his  downfall,  after 
which  we  hear  little  of  the  powerful  Alexandrian  church. 
Constantinople  at  last  was  in  the  ascendant,  and  was  little 
disposed  to  gratitude  towards  Rome  for  her  assistance  in 
the  hour  of  trouble.  Against  the  protests  of  the  Roman 
legates  a  canon  was  adopted  which  gave  to  her  the  supre- 
macy of  the  Eastern  churches  and  placed  her  on  an  equality 
with  Rome,  alleging  as  a  reason  that  both  were  imperial 
cities.^  This  struck  at  the  root  of  the  papal  claims,  as  it 
not  only  created  a  co-equal,  but  declared  that  the  preroga- 
tives of  Rome  were  based  on  civil  and  not  on  divine  attri- 
butes, and  it  was  'to  the  last  degree  distasteful.  Some- 
thing of  the  kind  apparently  had  been  anticipated,  for 
Paschasinus,  the  representative  of  Leo,  was  provided  with 
a  version  of  the  Nicene  canon  which  conceded  to  Rome 
undisputed  primacy,  but  when  he  produced  it,  he  was  met 
b}'  the  Eastern  bishops  whose  copies  of  the  canons  con- 
tained nothing  of  the  kind,"  and  the  forgery  was  tacitly 
conceded  by  Rome,  for  Leo's  version  never  has  since  been 
embodied  in  the  authorized  collections  of  canons.* 

The  council,  however,  incidentally  bestowed  upon  Leo 
the  title  of  Gi]cumenic  Patriarch,  but  such  consolation  as 
he  might  derive  from  this  was  neutralized  by  its  being  given 
indifferently,  for  a  centurj^  and  a  half,  to  the  bishops  both  of 
Rome  and  Constantinople,  without  attracting  special  atten- 

'  Concil.Chalced.  Act.i.  (Ilarduin  .  II.  79.) 

-  Concil.  Chalccd.  can.  28. 

^  Concil.  Chalced.  Act.  xvi. 

"  Chr,  Lupi  Schol.  ad  Can.  Nicoen,  vi.  (Opp.  I.  244.) 
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tion,  and  Justiuian  haliitually  naes  it  when  addressing  thi 
Patriarch  of  ConBtantiuoplc,  llius  showing  it  to  lie  his  offi- 
cial title.'  At  length  the  jealousy  of  Boine  was  excited, 
when,  in  additiou  to  other  movements  looliingto  universal 
domination  befitting  the  name,  John  the  Faster  formally 
asstimod  it  at  Jhe  council  of  Constantinople  in  581,  and 
PelagiuB  II.  and  Gregory  the  Great  protested  vigorously 
against  it.  The  Constantinopolitana  were  obdurate,  how- 
ever, and  persisted  in  naing  a  title  which  gratified  their 
v«nit3',  notwithstanding  the  arguments  of  Gregory,  who 
did  not  assume  tliat  it  was  tiie  prerogative  of  Home,  hut 
remonstrated  that  it  could  proiwrly  be  bestowed  on  Christ 
alone;  and  his  pi'oud  humility  bequeathed  to  his  successors 
the  welMtDOwn  formula  of  "  the  servant  of  the  servants  of 
God."  Yet  in  his  earnest  entreaties  to  his  patriarchal 
brother  not  to  usurp  so  proud  and  so  foolish  an  appellation, 
and  in  his  arguments  to  prove  the  equality  of  all  bishops,^ 
It  is  not  easy  to  recognize  the  representative  of  a  a< 
which  for  centuries  had  lost  uo  opportunity  of  arroganti; 
asserting  its  domination  over  sister  churches.* 

While  the  Papacy  had  thus  virtnally  failed  in  its  cfi'orts 
sa  respects  one-Ualf  of  Christendom,  it  had  been  more 
sHccessful  with  the  other  half.  Western  Europe  had  no 
Apoatolic  sees  and  no  imperial  city  to  rival  and  to 
counterbalance  the  iufiucncc  of  the  mistress  of  the  world. 
In  Spnin,  Gaul,  and  Britain  there  seem  to  have  been 
no  recognised  primacies,  and  various  sees  arrogated  to 
thcmeplves  and  contested  with  one   another  a   transient 
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is  here  no  mention  of  Constantinople,  but  the  imperial  city, 
so  rapidly  growing  on  the  shores  of  the  Bosphorus,  was  not 
long  content  to  remain  in  suhjection  to  the  province  of 
Thrace,  and  it  speedily  aspired  to  the  primacy  of  the  East. 
Accordingly  at  the  second  (Ecumenic  Council,  held  at 
Constantinople  in  381,  a  new  declaration  was  made,  in 
which,  after  reciting  the  names  of  the  great  provinces  of  the 
church — Alexandria,  the  East,  Antioch,  Asia,  Pontus,  and 
Thrace — it  adds  that  the  Bishop  of  Constantinople  has  the 
primac}'^  of  honor  after  the  Bishop  of  Rome,  because  his 
city  is  the  New  Rome ;'  but  still  no  interference  is  to  be 
allowed  with  the  autonomy  of  the  several  provinces. 

As  the  bishop  of  the  imperial  city  was  the  pastor  and 
si)iritual  director  of  the  emperor,  and  as  the  emperor  was 
the  suzerain  who  was  all-powerful  in  deciding  religious 
quarrels  and  civil  and  criminal  cases,  it  will  readily  be  per- 
ceived what  ample  opportunities  the  bishops  of  Constanti- 
nople enjoyed,  when  they  chanced  to  be  on  good  terms 
with  their  masters,  of  extending  their  influence  over  their 
older  rivals.^  Of  this  they  made  good  use,  and  the  upstart 
church  became  the  common  centre  of  attack  by  all  the 
venerable  prelates  of  the  East.  In  this  Alexandria,  the 
most  powerful  and  wealthy,  was  the  leader,  and  Theophilus, 
Cyril,  and  Dioscorus  filled  the  first  half  of  the  fifth  century 
with  their  ceaseless  assaults  on  St.  John  Chr3^sostom,  Nesto- 
rius,  and  Flavianus,  whose  principal  fault  was  that  their  see 
w.'is  rapidly  overshadowing  the  influence  of  the  traditional 
apostolic  churches.  This  rivalry  furnishes  the  key  of  the 
disgraceful  contests  which  constitute  the  ecclesiastical 
history  of  the  time,  and  we  shall  see  presently  how  frequent 
and  how  useful  were  the  opportunities  which  it  oflfered  to 
Rome,  as  each  rival  sought  her  alliance  in  the  eflbrt  to 
crush  its  antagonist. 

'  Verumtamen  Constantinopolitnnus  episcopus  hnbeat  honoris  primatum 
popt.  Romnnum  episcopum  ;  propterea  quod  urbs  ipsa  sit  junior  Roma. — Con- 
cil.  CoTiFtnntinop.  I.  can.  2. 

'  Clir.  Lupi  Append,  ad  Ephosin;  Latrocin.  cnp.  3  (0pp.  II.  255). 


t 


■mx    PA9AST    AND    THE    OHCROS. 


iia 


It  waa  a  time  of  confiiBion  wlieii  amljitioiis  men 
Btriving  on  every  hand  to  extend  their  power,  and  a  mini 
quarrel  wliich  was  in  progress  between  Jeruaaiem 
Antioch  well  illustrates  the  reckleas  temper  of  the  pei 
auJ  the  eagerness  to  attribute  to  Rome  any  prerogativi 
whidi  might  seem  to  serve  the  interest  of  the  moment. 
Juvenal  of  Jerusalem  waa  anxious  to  emancipate  his  S' 
from  the  supremacy  of  Antioch,  and  even  entertained 
wild  iiope  of  subjecting  the  latter  to  his  power  when  the 
Patriarch  John  of  Antioch  embraced  the  cniiye  of  Nesto- 
riiis  at  the  council  of  Ephesus  in  431.  He  accordingly 
insietcd  that  John  should  purge  himself  before  the  Bishop 
of  Kome  of  the  crimes  imputed  to  him,  and  alleged 
ancient  cnstom  in  behalf  of  tliis  demand.'  The  falsity  of 
this  was  shown  by  the  absence  of  any  effort  on  the  part  of 
the  olfcniling  patriarch  to  propitiate  Pope  Celestin,  and  by 
the  Snal  patching  up  of  a  recouciliation  between  him  and 
L'yril  and  the  withdrawal  of  mutual  excommunication, 
without  any  reference  of  the  matter  to  Rome.  Yet  Juve- 
nal further  endeavored  to  associate  his  own  see  with  that 
of  Rome  as  possessing  Jurisdiction  over  Antioch,  ant 
uncording  to  Leo  the  Great,  sougltl  to  substantiate  hi 
clniniB  by  producing  forged  documents  in  the  council. 

For  a  time  Alexandria  triumphed,     Theophiliis  enjoy 
llie  satisfaction  of  aeeing  Chrysostom  banislied,  and  tl 
high-handed  proceedings  of  Cyril  at  the  council  of  Epli( 
sua  procured  the  condemnation  of  Ncstorius.    His  auccee- 
Bor  Diosooras,  even  more  reckless,  contrived,  with  the  aid 
of  intrigues  in  the  imperial  court,  so  to  engineer  the  Itob- 
hor  Synod  of'Rpliesus  in  44S,  as  to  proclaim  the  ortbodo: 
of  the  heretic  Eutyehes  and  to  inflame  the  bishops  to  tl 
murder  of  the  Patriarch  Flavianus.    Flushed  with  tlieee 
ceitses,  Alexandria  threatened  soon  to  contest  suprcn 
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with  Home.  At  the  Robber  Sjuiod  Dioscorus  presided, 
under  imperial  command,  though  the  legates  of  Leo  were 
present,^  and  soon  after  the  rivals  exchanged  excommuni- 
cations ;  but  Dioscorus  had  been  too  violent.  The  rising 
iniUience  of  Alexandria  forced  Rome  and  Constantinople 
into  alliance.  A  change  of  emperors  deprived  Dioscorus  of 
support  in  the  palace,  and  when  the  council  of  Chalcedon 
assembled  in  451,  all  united  eagerly  in  his  downfall,  after 
wiiich  we  hear  little  of  the  powerful  Alexandrian  church. 
Tonstantinople  at  last  was  in  the  ascendant,  and  was  little 
disposed  to  gratitude  towards  Rome  for  her  assistance  in 
the  hour  of  trouble.  Against  the  protests  of  the  Roman 
legates  a  canon  was  adopted  which  gave  to  her  the  supre- 
macy of  the  Eastern  churches  and  placed  her  on  an  equality 
with  Rome,  alleging  as  a  reason  that  both  were  imperial 
cities.^  This  struck  at  the  root  of  the  papal  claims,  as  it 
not  only  created  a  co-equal,  but  declared  that  the  preroga- 
tives of  Rome  were  based  on  civil  and  not  on  divine  attri- 
butes, and  it  was  'to  the  last  degree  distasteful.  Some- 
tiiing  of  the  kind  apparently  had  been  anticipated,  for 
raschasinus,  the  representative  of  Leo,  was  provided  with 
a  version  of  the  Niocne  canon  which  conceded  to  Rome 
undisputed  primacy,  but  when  he  produced  it,  he  was  met 
by  the  Eastern  bishops  whose  copies  of  the  canons  con- 
tained nothing  of  the  kind,'*  and  the  forgery  was  tacitly 
conceded  by  Rome,  for  Leo's  version  never  has  since  been 
embodied  in  the  authorized  collections  of  canons.* 

The  council,  however,  incidentally  bestowed  upon  Leo 
the  title  of  (Ecumenic  Patriarch,  but  such  consolation  as 
he  might  derive  from  this  was  neutralized  by  its  being  given 
indilTerently,  for  a  centurj^  and  a  half,  to  the  bishops  both  of 
Rome  and  Constantinople,  without  attracting  special  atten- 

'  Concil.  Chalced.  Act.  i.  (Ilarduin  .  II.  79.) 

^  Concil.  Chalced.  can.  28. 

^  Concil.  Chalced.  Act.  xvi. 

*  Chr,  Lupi  Schol.  ad  Can.  Nicron.  vi.  (Opp.  I.  244.) 
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tion,  and  JuBtinian  habitu»llj-  uses  it  when  addresBii 
Patriarch  of  Const  an  tinopk,  thus  showing  it  to  be  hie  offlrl 
cial  title.'    At  length  the  jealousy  of  Rome  was  cxcitedf  1 
wheD,  in  addition  to  other  movements  looking  to  univcraat  I 
domination  befitting  the  name,  John  the  Faster  formally  T 
assnmed  it  at  .^e  conneil  of  Constantinople  in  587,  and  i 
I'elagiua  II,  and  Gregory  the  Great  protested  vigorously  I 
against  it.     The  Coustantinopolitana  were  obdurate,  how- 
ever, and  persisted  in  using  a  title  whioli  gratified  their 
vanity,  notwithstanding  the  arguments  of  Gregory,  who 
did  not  assume  that  it  was  the  prerogative  of  Rome,  but 
reraonstratcd  that  it  could  properly  be  bestowed  on  Christ  I 
alone;  and  his  proud  hnmiliLy  beijucathed  to  his  successors  | 
the  well-tinown  formula  of  "the  servant  of  the  servants  O 
God."     Yet  in  his  earnest  entreaties  to  his  patriarchal.! 
brother  not  to  usnrp  so  proud  and  so  foolish  an  ap  poll  all  onjj 
and  in  his  arguments  to  prove  tbe  equality  of  all  bishops^ 
it  is  not  easy  to   recognize  the  rcpreBentativo  of  a  att 
which  for  centuries  had  lost  no  opportunity  of  arrogantly] 
asserting  its  domination  over  sister  chnrchca.' 

While  the  Papacy  had  thus  virtually  failed  in  its  efforts 
u  respects  one-half  of  Christendom,  it  had  been  more 
auccesaful  with  the  otiier  lialf.  Western  Europe  had  no 
Apostolic  sees  and  no  imperial  city  to  rival  and  to 
connterbalance  tlie  iiiHuonce  of  tbo  mistress  of  tlie  world. 
In  Spain,  Gaul,  and  Britain  there  seem  to  have  been 
no  tecoguized  primaoiea,  and  various  sees  arrogated  to 
tbemaelves  and  contested  with  cue   another  a   transient 
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superiorit}'',  as  tlie  vicissitudes  of  personal  influence  or 
political  fortune  afTorded  them  the  opportunity.  The  pro- 
minence of  Home  as  tlie  seat  of  government,  however,  in- 
sensibly led  them  to  recognize  an  uncertain  degree  of 
authority  as  inherent  in  the  Eternal  City.  Africa,  under 
the  lead  of  Carthage,  by  turns  yielded  a  qualified  obedience 
to,  or  asserted  independence  of,  Rome,  as  the  policy  of  the 
moment  was  dictated  by  internal  or  external  pressure. 
Italy  was  divided  into  two  vicariates,  of  which  Milan  ruled 
the  northern,  and  Rome  the  southern ;  and  so  precarious 
was  the  general  supremacy  of  the  latter,  that  in  the  sixth 
century  the  archbishops  of  Ravenna  affected  airs  of  equality, 
in  consequence  of  the  residence  of  the  imperial  exarchs  in 
that  city,  while  as  late  as  the  eleventh  century  the  Milan- 
ese clergy,  appealing  to  the  old  traditions  of  their  church, 
disclaimed  the  authority  of  the  popes,  set  them  at  defiance, 
and  were  forced  to  abate  their  pretensions  only  after  a 
desperate  war  of  nearly  thirty  years. 

As  the  Arian  controversy  and  the  deplorable  dissensions 
of  the  Eastern  churches  gradually  enabled  Rome  to  assume 
the  tone  of  a  mistress,  she  naturally  sought  to  make  her 
power  felt  tliroughout  the  West  as  well  as  tiie  East. 
Towards  the  end  of  the  fourth  century  the  decretals  of  Siri- 
eins  show  the  rapid  strides  of  centralization.  A  local 
s^'iiod  of  Rome,  such  as  that  of  384,  assumes  to  lay  down 
rules  for  the  governance  of  the  church  at  large.  Prelates 
in  Gaul  and  Spain  apply  to  Rome  for  the  solution  of  their 
doubts,  and  receive  the  reply  as  final.  The  popes,  as  the 
mouthpiece  of  the  synods,  announce  the  decisions  to  the 
Christian  world,  and  undertake  to  see  to  the  execution  of 
the  canons  promulgated.  The  high  and  overbearing  spirit 
of  Innocent  I.  lent  a  powerful  impulse  to  this  tendency. 
In  416  he  sharply  reproves  Aurelius  of  Carthage  for  the 
admission  of  unworthy  men  to  bislioprics  in  the  African 
church,  peremptorily  orders  its  discontinuance,  and  ^m- 
niands  that  the  missive  be  read  in  all  the  churches.     Its 
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whole  tenor  is  that  of  a  superior  discharging  hia  doty  in 
enforcing  the  iaw  upou  hie  inferiors.' 

Not  long  after  this  we  find  the  historian  Socrates  com-  I 
plaining  that  the  Bishop  of  E.ome  was  imitating  his  brother  I 
of  Alexandria  in  efforts  to  supplant  the  temporal  authori- 
tiog.'     The  Alexandrian  churob,  indeed,  under  the  lead  of  j 
the  fiery  Cyril,  was  making  rapid  strides  to  independence  I 
and  supremacy  throughout  Egypt  and  the  neighboring 
provinces.    With  his  body-guard  of  turbulent  clerks,  and 
with  the  savage  hordes  of  Nitrian  anchorites  at  his  com- 
mand, Cyril  lorded  it  over  the  city,  and  reduced  the  Im- 
perial  Prefect,  Orestes,  to  a  subordinate  position.'     The  1 
revolution  which  he  thus  organized  was  attempted  by  bis  i 
successor  Dioscorus;  his  lawless  acts  were  nnropressed, 
and  be  ventured  openly  to  assert  that  the  imperial  autho- 
rity in  Egypt  was  subordinate  to  bis  own,'  while  the  spirit- 
ual tyranny  that  had  been  erected  throughout  the  province 
is  manifested  when,  after  his  fall  in  the  council  of  Chair  i 
cedon,  the  Egyptian  bishops  piteously  entreated  to  be  al-  \_ 
lowed  not  to  subscribe  to  the  orthodox  profession  of  faitht 
since  if  it  should  prove  unacceptable  to  the  future  patri- 
arch of  Alexandria,  they  would  all  spend  the  rest  of  their 
days  in  exile."    They  evidently  felt  that  neither  the  erapira 
iior  the  church  at  large  could  aflbrd  them  protection. 

Warned,  perhaps,  by  the  fate  of  Dioscorus,  tJie  succe»- 1 
Bora  of  St.  Peter  prudently  abstained  from  trespaasing.J 
Airtbcr  upon  the  temporal  power,  but  they  continued  1 
imitate  the  Alexandrian  prelates  in  extending  and  co: 
firming  their  spiritual  domination,  until,  in  495,  Gelasius  fj 
was  emboldened  to  assert  it  in  the  most  unqualified  terms,  ai  1 

'  Tlia  gcniilfieDeaa  or  thia  spiatla  bii  bcsn  queBtioned,  but  JnlK  ci 
II  Bntbintie.— B«|t«9lA.  p.  3S. 

•  S-MrBt-  UTit:  EboIm,  Lib.  yn.  ««p.  11. 

•  Ibld.«*p.  13.  U.  IS. 

'  Liball.  Bophranii  >p.  Concil.  Chftromt.  Act.  ui. 
■  CoMll.  Cbniosd.  Alt.  is.   (QardulD.  III.  418-0.) 
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the  direct  prerogative  of  St.  Peter  and  his  successors;^  and 
when,  in  the  following  year,  Anastasius  II.  announced  his 
election  to  the  Emperor  Anastasius,  he  coupled  a  request 
for  the  imperial  assistance  witii  a  declaration  of  the  same 
nature.'  This  was  not,  however,  in  all  cases  tamely  sub- 
mitted to,  and  occasionally  the  old  spirit  of  independence 
would  burst  forth,  as  when,  in  550,  the  African  church 
launched  the  thunder  of  excommunication  against  Pope 
Yigilius  for  his  unworthy  conduct  in  reference  to  the  Three 
Chapters.*  The  quarrel  between  Rome  and  Constanti- 
nople over  the  churches  of  Illyricum,  including  those  of 
Macedonia  and  Greece  proper,  affords  another  instance  of 
a  rebuff  administered  to  the  aspiring  spirit  of  the  Universal 
Bishop.  Though  they  were  undoubtedly  at  one  time  in- 
cluded within  the  jurisdiction  of  the  Popes,  yet  as  the  influ- 
ence of  the  Western  Empire  declined,  the  Roman  prelate 
gradually  lost  his  hold,  and  as  early  as  421,  a  rescript  of  Theo- 
dosius  the  Younger  transferred  them  to  Constantinople  in 
terms  which  mark  the  pretensions  of  the  upstart  patriarchate 
to  succeed  to  the  waning  power  of  the  rival  city.*  Yet  Rome 
did  not  willingly  surrender  her  rights,  until  at  length  a 
fruitless  struggle  of  three  centuries  e:nded  in  transferring 
to  the  Eastern  metropolis  the  prerogatives  once  enjoyed 
b^'  the  West,  and  Leo  the  Isaurian  was,  in  this  at  least, 
able  to  wreak  his  vengeance  on  the  intrepid  Gregory  II. 

In  the  vicissitudes  of  this  long  contest  for  supremacy, 
the  main  reliance  of  the  popes  was  the  universal  jurisdic- 
tion which  they  arrogated  to  themselves  over  the  Christian 
church.  If  it  could  once  be  fairly  established  that  all  sen- 
tences on  ecclesiastical  offenders  were  liable  to  revision  and 
reversal  at  the  hands  of  the  successor  of  St.  Peter,  he  be- 

*  Gelnsii  PP.  I.   Epist.  13. 

^  Anaataeii  PP.  II.  ad  Anastas.  Imp. 
'  Victor.  Tunenens.  Chron.  ann.  550. 

*  Lib.  XVI.  Cod.  Theod.  Tit.  ii.  1.  45. 
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came  at  once  the  custodian  of  the  canons  and  the  sole  and  J 
irresponsilile  arbiter  of  all  questions,  v 
right  to  interfere  in  every  trananction  affecting  the  interniJ' J 
gOTcmment  of  the  church — a.  power  which  in  slrilfnl  hands  J 
was  liiniled.  only  hy  the  moderation  of  the  possessor.' 

In  the  earlier  ages  of  the  church  this  ajipGllatG  power  had! 
no  existence.  The  ecclesiastical  sentence  of  exconimnni--^ 
cation  could  be  removed  by  him  only  who  had  pronounced  g 
it,  until  the  council  of  NicEca  established  courts  of  appealB 
bj-  ordering  the  assembling  of  semi-anuaal  synods  in  eadi^ 
province  to  examine  into  the  cases  of  those  who  might  & 
■ider  themselves  unjustly  treated.'  That  Rome  originally'^ 
miidc  no  nttompt  to  assert  a  superior  jurisdiction  is  shows  f 
tiy  the  story  oflMarcion  the  hei-esiai-ch,  about  the  year  I50.fl 
While  leading  an  ascetic  life  as  a  hermit,  he  fell  from  grace,lf 
and  committed  the  heinous  offence  of  seducing  a  virgiu,  forjl 
which  he  was  promptly  excommunicated  by  his  father,  i 
bisliop  of  high  repute.  It  is  evident  that  already  the  iuBn 
CDce  of  tho  Roman  church  was  widely  extended,  when  Mar*  9 
cion  sought  the  imperial  city  and  asked  to  be  admitted  to! 
communion ;  but  it  also  shows  tl^t  Rome  claimed  n 
visoi-y  power  when  the  request  was  refused — "  We  may  not  I 
do  this  without  the  permission  of  your  venerable  father,  f 
Wc  are  one  in  faith  and  gooilnill,  and  cannot  place  our- 1 
Mtves  in  opposition  to  our  good  brother."' 

A  hundred  years  later  we  find  the  papal  court  consider- 1 
ably  advanced  in  its  assumptions  of  appellate  jiii'isdiction,,, 


T  held  Mnr  1(1,  1809,1 
Oman  Cntholio  Bishop  1 


'  II  li  upon  thia  ippell&tB  powfr  that  (he  preti 
iDpnmMjr  urs  ri>tin<J«il.  In  n  rejwtl  ot  no  int 
Wbhr  lb*  pElrIarch.i>tscl  of  Akxnndrb  Hii'l  I 
of  lb*  raoK  »a,  commiulonail  b;  tbt  pa|>»tn  in' 
iWiiBMila  Oesneil.  Ifaa  pnpiil  rapreiantBllia  iusarl«d  Llia  lovereigntj  «f1 
Ron*  b7  alleging  itaMpreiua  juriBdicliun—"  Ua  oha  il  Pupae  <l  aspo  dsll*  J 
cblM*  1  raao  oliiaro  lUI  (htto  ah*,  In  onia  d'uppcllo.  ei  rlwrra  ■  lu 
fladiea^  It  iliritto  dl  guldknre  gli  appall!  oompranda  nnlurftlnieiilii  ll 
nuia."— L'Knmncipiitara  PnttoUca.  i  GiiigDO,  ISHS. 

'  Coaoit-  Nic»u.  CUD    b.  '  Kjiljilmii.  Puiiitr.  Ilmrai 
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though  the  rest  of  the  cliureh  was  hb  yet  by  no  meana  pre- 
pared to  Bubmit  to  them.  In  353  two  Spanish  bishops, 
liusilides  and  Martini,  were  tlepoeed  and  excommuuieated 
foi'  idolatrous  practices  and  otiier  offences,  and  their  places 
were  regularly  filled.  Basiliilea,  in  fact,  had  confessed  bis 
errors,  had  voluntarily  resigned  his  see,  ai)d  had  expressed 
his  gratitude  for  admission  to  lay  communion.  Yet  he 
proceeded  to  Rome,  where  he  prevailed  upon  Stephen  1.  to 
receive  him  into  full  communion,  and  both  he  and  his  part 
uer  in  guilt  claimed  restoration  to  their  episcopal  positions. 
This  shows  the  influence  which  Rome  was  rapidly  attain- 
ing, but  the  resistance  offered  proves  that  its  supremacy 
was  not  recognized.  The  African  church,  moreover,  took 
alarm,  and  urged  its  Spanisli  sister  not  to  yield  to  the  usur- 
pation. In  the  name  of  the  African  bishops,  St.  Oj*prian 
addressed  a  letter  to  the  Spanish  churches  in  which  ho  not 
only  assumed  that  the  action  of  Stephen  was  null  and  void, 
but  tliat  Basilides  had  greatly  increased  his  crime  by  de- 
ceiving the  ignorant  Roman  bishop,  who  was  less  to  blame 
for  his  negligence  than  was  Basilides  for  his  cunning.  He 
declared  tliat  they  are  worthy  of  death  who  thus  offer  an 
illegal  communion  to  unrepentant  sinners,  and  he  wound 
np  by  exhorting  the  Spaniards  to  stand  firm  and  not  to  join 
in  the  sacrilegious  communion  of  their  pvofaue  and  dis- 
graced bishops.'  It  would  be  difficult  to  conceive  of  a 
more  complete  denial  of  all  power  on  the  part  of  Rome  to 
revise  the  proceedings  of  her  sister  churches. 

This  was  not  the  first  time  that  Cyprian  had  been  called 
npon  to  rebuke  the  encroachments  of  Rome,  which  he  did 
with  a  fearless  spirit,  though  he  acknowledged  a  primacy 
of  honor  in  the  see  of  St.  Peter  and  deemed  it  the  source 
of  catholic  unity.  In  251  a  Carthaginian  deacon  named 
Felicissimus  lapsed  from  the  faith  under  persecution,  and 
when  his  restoration  was  sternly  refused  by  Cyprian  he 


'  Cj|.rii 


(Ed.  Ojon.) 


THE    PAPACY   AND    TH 


15: 


appealed  to  Pope  Cornelius,  whom  he  endeavored  to  over-  ? 
awe  with  a  crowd  of  graceless  wretches  carried  to  Home 
for  the  purpose  by  bis  friend  Fortunatus.     Cypriau  witU 
little  ceremony  reproached  Coroeliaa  with  having  been  in- 
timidated   by  these   worthless    characters,  aud  protested 
ajjainst  any  revision  of  a  sentence  legally  rendered  by  local  I 
bishops^  who  had  the  advantage  of  ample  evidence  on  the  I 
spot,  and  thus  be  formally  condemned  any  attempt  by  a  J 
criminal  to  seek  a  foreign  jurisdiction.' 

It  ia  Irne  that  the  dignity  of  Rome  might  occasionally  1 
muse  its  bishop  to  be  chosen  as  jndgc  in  special  cases,  as  I 
when  Constaiitine  nominated  Pope  Melchiades  to  preside    | 
over  a  tribunal  For  the  trial  of  Caicilianns,  Bishop  of  Car- 
thage ■'  but  the  rescript  of  the  emperor  shows  that  this  w 
a  position  conferred  by  him  in  a-  particular  instance  and  I 
not  a,  prerogative  inherent  in  the  Koly  See.     The  Nicene  ] 
canon,  already  alluded  to,  proves  tliat  in  ordinary  cases 
the  only  api>eal  lay  to  a  provincial  synod.     When  bishops 
were  concerned,  the  regulations  of  tho  council  of  Antioeh 
declare  that  the  unanimous  condemnation  of  a  bishop  in  his 
local  synod  cannot  be  revised  elsewhere,  while  the  careful 
provision  for  the  difl'ercnt  cases  that  might  arise  shows  that 
the  customary  ap])eal  was  to  the  emperor,  and  that  no  ' 
ecclesiastical  power  existed  superior  to  tho  synod,' 

It  probably  was  not  found  easy  in  practice  to  assemble 
the  semi-annual  synods  established  by  the  Nicene  canon, 
and  some  other  device  was  requisite  to  neutralize  the  con- 
stantly increasing  abuse  of  the  sacerdotal  power.  The 
.'council  of  Sardica,  in  341,  therefore,  provided  that  if  a 
bishop,  through  anger,  should  unjustly  deprive  any  of  hia 
clerks  of  communion,  the  latter  might  appeal  to  the  metro- 
politan of  the  province,  or,  in  his  absence,  to  the  metropo- 
litan of  the  adjoining  province.'     There  is  evidently,  Ihna 

'  Cn>riani  B[d(t,  S9.  '  Enxxb.  Hist.  EcdI»b.  Lib.  x.  en 

*  Cimeil.  Anlluch.  nnn.  341.  »n.  4.  12,  14,  1(>. 
'  Condi.  BiirdlcBDi.auT..  II. 
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far,  110  thought  of  erecting  a  court  of  first  or  last  appeal 
in  Rome;  and  yet  this  same  council  of  Sardica,  in  its 
eagerness  to  find  some  mode  of  escape  from  the  persecu- 
tion of  the  Arians,  invoked  the  assistance  of  Pope  Julius 
in  a- manner  which,  cautious  and  restricted  though  it  was, 
has  served  as  the  foundation  for  the  overshadowing  supre- 
macy of  the  Roman  see. 

That  the  Sardicaii  canons  were  adopted  temporarily  and 
for  a  special  purpose  is  evident  both  from  their  provisions 
and  from  the  manner  in  which  they  long  continued  to  be 
treated.  The  appeal  which  they  create  is  to  Pope  Julius 
personally,  and  not  to  the  Bishop  of  Rome,  as  though  the 
Latin  churches  wished  to  secure  aid  in  an  immediate 
danger,  without  instituting  a  permanent  custom;  and, 
moreover,  the  only  intervention  which  they  prescribe  is 
that,  if  a  bishop  considers  himself  unjustly  condemned,  the 
case  may  be  submitted  to  Julius,  who  can  either  confirm 
the  judgment  or  send  legates  to  the  spot  where  a  new  trial 
may  be  had.^  Tift -council  seems  to  have  foreseen  the  evil  of 
allowhig  appeals  to  a  distant  point,  and  to  have  guarded 
carefully  against  the  danger  of  such  abuse  of  the  power 
which  it  was  granting.  The  establishment  of  such  autho- 
rity, to  be  wielded   by  an  irresponsible  court  in   far-off 

*  Concil.  Snrdicens.  can.  3,  4,  7.  What  are  called  the  canons  of  the  Sar- 
dican  council  seom  rather  to  be  minutes  of  its  proceedings  ;  and  of  the  three 
canons  quoted  here,  the  first  is  the  only  one  of' which  the  adoption  is  re- 
corded. The  matter  apparently  led  to  some  debate,  and  after  the  adoption 
of  canon  3,  offered  by  Osius,  Gaudentius  added  a  proposition  looking  to  the 
new  trial  being  held  in  Rome,  and  designed  to  protect  the  interest  of  the 
condemned  bishop  during  his  absence.  This  apparently  was  not  passed, 
and  then  Osius  suggested  the  seventh  canon,  which  prescribes  that  the 
second  trial  shall  be  held  on  the  spot,  permitting  the  pope,  if  he  thinks  fit, 
to  send  deputies  to  assist  as  assessors.  The  whole  is  evidently  an  attempt  to 
frame  some  new  device  by  which  to  meet  a  new  danger,  and  not  a  record  of 
a  pre-existing  custom. 

At  the  most,  the  whole  only  represents  the  action  of  the  Latin  half  of  the 
council  after  it  had  quarrelled  and  divided,  and  but  for  the  use  subse- 
quently made  of  the  canons  by  Rome  they  wo^d  be  unworthy  of  con- 
sideration. 
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Knmp,  was  a  Inter  assuraptirtn,  which  jii'y.t'tiuall.v  gai 
tlic  pi-crogative  ita  immense  power  for  evil. 

That  lliose  canous  passed  completely  from  memory  witli'l 
the  exigency  which  caused  their  adoption  is  evident  from  J 
Dt)  opislle  addressed  to  the  Emperor  Gratiaii  by  the  cbunciLfl 
or  Rome  in  378,  entreating  him  to  put  in  force  a  rcscriptfl 
by  which  he  had  granted  appellate  power  to  the  Romai 
cbarch  iu  tbe  existing  troubles— a  rescript  which  had  metif 
witb  Bcant  observance.'  Similar  proof  is  atfoi'ded  by  tbea 
provjeiona  of  the  second  oecnmenic  council,  held  in  Con-1 
stantinople  iu  381,  which  recognizes  no  a|jpeal  from  thai 
synod  of  the  province,  and  expressly  orders  that  nona^ 
should  be  made.'  '  How  little  tbe  popes  themselves  bclicvedfl 
that  they  were  invested  with  any  general  appellate  power^l 
even  when  specially  called  upon,  is  shown  in  the  ease  ofi 
Itonosus.  Accused  of  an  error  of  fiiith  respectiug  the  perJ 
petual  ATrginity  of  the  Mother  of  Christ,  his  trial  i 
referred  by  the  council  of  Capua,  in  389,  to  AnysiusiJ 
Archbishop  of  Thessalonica,  anil  the  Macedonian  bishops;.] 
These  applied  to  Pope  Siriciiis  for  his  judgment.  Siricinal 
was  usually  not  backward  in  extending  the  prerogatives  on 
his  see,  and  yet  he  declined,  on  the  ground  of  incompetency,  I 
to  entortain  theqnesliou,  and  told  the  applicants  that  they  J 
alone  could  decide  it.'  So  a  law  of  Arcadius  and  Uono-I 
riuB,  in  41)0,  pi-oviding  penalties  for  bishops  who  refused  tOl 
sahmit  to  sentences  of  deposition  regularly  pronounced  by^ 


lappi 


'  "  AilvertintDE  quod  nobii  judioi 
nitmn  ol  iKitorqui  boo  loceptitii  judiolDin,  HDlenUamrerre  da  omalboi 
pea  nTugitBii  ral  elabendi  ucaHilaribua  val  noautatu  copinm  <1>rg. 
U>*  itxX  ol  thif  (pittlc  Ra  giT«a  b;  Battbjnni  (Lei^g.  Eucleo.  Hung.  T,  ] 
f.  3ID|  Iha  -'11011"  ii  omillsd  rniDi  Ibe  first  stmue  uf  thia  Mnlenoe,  but  It 
eoDtut  ibawa  Ibnt  tbii  reading  Ii  an  error,  and  Iba  sulhurited  edition^ 
■It*  11  w  quolad.    Of.  IlBrdiiiD.  1.  8£9 )  1»B6  SegrtM,  p.  21. 
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:>.c-  i;e:^h*:  orlZjZ  rrt'aic^  m&kes  no  allasion  to  any  appeal 
or  rv:-:Vrx:-ot  :o  Ror::e-- 

I:  is  tme  :bAt  Rat^miius  T^rvNicoes,  from  the  inexhaastible 
s:: rehouse  o:  the  Vi::oan,  a  resonj-:  of  Gratian  and  Yalen- 
::::;sa\  da:c-\i  ia  oSK  directing  that  the  decisions  of  the 
Korean  lishop,  ac:iag  wi:*2  s^ven  others,  shall  be  final; 
::.i:  asvtroy-oiii&ns  shall  of  n^x-ssity  be  judged  by  the 
{•^r-o,  and  ihai.  wLon  the  frv^vinoial  judges  are  liable  to 
>•:>;  loioK.ihe  aocu<<-vl  may  demand  to  be  tried  by  the  pope, 
c  r  ;  y  nilovn  i;oii:li:\>riag  bishof»s ;  but  that  this  change  of 
vriiuo  Lad  :o  le  i::ade  l>}foreihe  trial,  as  no  appeal  from  or 
revision  of  a  sentence  is  allowed.*  This  was  probably 
issued  in  ros["*oiise  to  the  rev|uest  of  the  synod  of  3TS;  it 
ca:;:iously  withholds  all  apj^llate  power,  and  the  restricted 
Jr.risdiction  which  it  l-estows  is  merely  a  temporary  one, 
granted  as  a  relief  to  themselves  by  princes  wearied  with 
the  internecine  strife  between  Damasus  and  his  unsuccess- 
ful competitor  Ursinus,  and  bewildered  with  the  ceaseless 
wranirline  of  the  Arian  controversy,  for  the  canons  of  the 
council  of  Constantinople  in  the  same  year  show  how 
anxious  were  the  secular  authorities  to  escaj^  from  these 
perplexities.  That  it  could  only  have  possessed  temporary 
validitv,  is  shown  bv  its  omission  from  the  Theodosian 
code,  and  the  conflicting  tendency  of  subsequent  lesrisla- 
tion.  If  genuine,  moreover,  it  proves  that  the  Sardican 
canons  had  not  succeeded  in  conferring  any  permanent 
appellate  jurisdiction  on  the  Eoman  court. 

It  is  almost  a  work  of  surplusage  to  pursue  further  the 
proof  of  the  worthlessness  of  those  canons  as  the  basis  of 
the  supervisory  power  of  Rome :  and  yet  another  instance, 
fully  as  conclusive,  may  be  cited.  St.  John  Chrysostom, 
when  the  illegal  synod  ad  Quercum  deprived  him  of  the 
see  of  Constantinople,  never  thought  of  appealing  to  the 

»  Lib.  XTi.  Cod.  Theod.  Tit.  ii.  1.  35. 
'  Baron.  Annal.  ann.  381,  No.  2-7. 
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fricmJly  Innocent  I.,  as  lie  would  linve  Iwcn  entitled  to  d< 
had  tlie  validity  of  the  Sardican  canoiia  tieeu  recognized 
but,  ae  lie  himself  states  when  writing  to  Innocent,  he  onl;j 
demanded  to  be  tried  by  a  fuller  synod.'  When,  moreover 
Innocent  interfered,  he  claimed  no  special  power;  though 
curiously  enough,  his  action  Las  been  adduced  by  zealotv 
Cntholics  as  au  evidence  that  the  Sardican  canons  wen 
then  in  force.  TSo  far  was  he  from  assuming  this  that  h( 
told  the  followers  of  Chrysostom  that  the  canons  of  JJicffil 
were  the  only  ones  entitled  to  implicit  obedience;  aii^ 
though  he  alluded  to  the  council  of  Sardica,  it  was  only  U 
snbetantiatc  his  coiidemnation  of  the  council  of  Anliodt 
which  had  lieen  quoted  by  the  persecutors  of  Chrysostom 
He  based  on  it  no  claim  to  appellate  jurisdiction,  ani 
could  only  advise  that  an  (ecumenic  council  be  held,  as  th( 
sole  tribunal  which  could  decide  on  the  justice  of  the  con 
demnation  of  Chrysostom.' 

Yet  the  earliest  claim  of  a  general  prerogative  to  revis* 
the  judgment  of  provincial  synods  appears  to  have  beei 
asserted  by  Innocent  I,  An  epistle  of  his  to  Yictricius  ol 
Rouen  orders  all  important  cases  to  be  referred  to  Romi 
for  revision,  after  decisions  had  been  rendered  on  the  spot 
and  bo  bases  this  demand  on  custom  and  the  synodal  de 
crecs — probably  alluding  to  those  of  Sardica.'  That  this, 
indeed,  was  becoming  not  uncommon  is  manifested  by  hit 
correspondence  in  414  with  the  bishoi)a  of  Macedonia. 


'  S.  JoinD-  Chrjiaat.  nd  lonoatnt.  Kpiat.  i.  cnp,  2. 

*  InBuSdit.  PP.  I.  E[ilst.  ru.  o&p.  2,  3,  i.  Ttan  nbpeiii 
NWiKaiHcl  nulhorll;  in  the  partofllie  pope>  to  interfafi 
«apfru«d  by  Ilia  fiihrliiiitioD  of  bd  epiatla  Id  wliieb  Ti 
taeoamunkiita  Acendiai  Ihe  emp»ror,  and  Endgxia  bi 

lorotb  figolurj  Ibaae  doeumenls  xrre  illll  cilsd  ox  g 
8«hnl.  In  Cinon.  Sardlsana.  iv.— 0pp.  T.  1.  p.  :tl4)— bu 
ttnallj  admillril  tn  bs  iimrioui. 

•  Innoaoit.  PP.  I.  E|.1mI.  ii.  «,..  3. 
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Bubalius  and  Taurianus,  aUcr  condemnation  at  home,  had 
exhibited  letters  purporting  to  come  from  Innocent.  The 
Macedonian  prelates  thereupon  complained  to  him  of  this 
interference,  to  which  he  replied  that  the  letters  in  question 
were  forgeries^ — an  evidence  that  the  evils  of  the  new  sys- 
tem were  already  beginning  to  make  themselves  felt,  and 
that  the  church  was  not  as  yet  prepared  to  submit. 

These  pretensions  at  length  aroused  resistance,  and,  as 
soon  as  their  basis  was  investigated,  Rome  herself  was 
obliged  to  confess  that  they  could  not  be  justified.  A 
priest  of  Sicca,  in  Numidia,  named  Apiarius,  was  deprived 
of  holy  orders  after  due  investigation  and  trial  by  the  pro- 
vincial bishops.  He  carried  his  case  to  Pope  Zozimus,  who 
restored  him  to  communion,  and  sent  him  back  to  Africa 
with  legates  to  sustain  him.  At  the  sixth  council  of  Car- 
thage the  matter  was  solemnly  taken  up  and  debated.  The 
epistle  of  Zozimus  grounded  his  right  of  interference  on 
the  Sardican  canons,  to  which  he  attributed  the  name  of 
the  venerable  council  of  Nicaea.^  The  authority  of  the  first 
oecumenic  council  was  irrefragable,  and  the  African  fathers 
bowed  submissively  to  it ;  but  as  the  principles  advanced 
were  in  such  total  conflict  with  the  decrees  usually  attri- 
buted to  that  august  body,  they  only  3'ielded  provisionally, 
and  demanded  a  fuller  investigation.     Professing  implicit 

*  Innocent.  PP.  I.  Epist.  xviii. 

^  The  manner  in  which  Zozimus  insisted  on  the  authority  of  these  canons 
as  emanating  from  the  council  of  Nicasa,  and  the  discussions  concerning 
them  in  the  council  of  Carthage,  show  that  the  importance  of  the  substi- 
tution was  keenly  appreciated  at  the  time,  and  that  it  scarcely  could  have 
been  accidental.  The  labored  arguments  of  Baronius  (Ann.  419,  No.  65-71) 
to  prove  that  it  was  of  little  moment  are  their  own  best  refutation.  It  was 
the  fashion  in  Eome  to  confound  the  two  councils  together.  Their  canons 
were  all  included  under  the  head  of  Nicsca  in  an  ancient  collection  (Migne's 
Patrolog.  T.  56,  p.  412)  which  Quesnel  thinks  was  authoritatively  used  in 
Rome  during  this  period,  but  which  the  Ballerini  attribute  to  Oaul.  The 
fact  is  that,  in  525,  Dionysius  Exiguus,  in  his  preface,  explains  that  he 
himself  had  added  them,  with  the  African  canons,  to  the  authoritative  Qreek 
code,  in  the  collection  made  by  him  for  the  Roman  court. 


PAPACY    AND    THE    OHUROIT. 


13^ 


ol)U(lic!Uce  to  ibe  Nicene  code  of  discipline,  tbey  Torthwit 
die»patobcd  messengers  to  Alosandriti  and  Coiiatantiuoploj 
fur  autUentic  copies,  thinliiDg  that  their  own  n)iglit  po: 
eibly  I«  imperfect.     Great  was  their  joy  on  being  able  t 
prove  tbat  the  obnoxiona  claim  was  an  unauthorized  intor- 
polntion,  and  greater  still  when  Apiarius  confessed  the 
irregularities  Tor  wbicb  he  bad  been  condemned. 
these  lengthened  proceedings,  Zozimus  bad  died,  and  bis  J 
successor,  Boniface,  had  likewise  passud  away,  after  a  poi^ 
tifiirate  of  nearly  four  years.     To   Celestiu  I.,  thereforej 
did    the  African  church  communicate   the   result,  in   ad 
e|iisLle  remarkable  for  its  spirit  of  indcpcndcL 
pope  was  requested,  with  slender  show  of  respect,  no  more 
to  entertain  appeals  from  those  who  had  been  condemned  ' 
ut  home,  for  no  authority  could  be  alleged  in  support  t 
such  pretensions.    Ample  p^visions,  moreover,  existed  to 
secure  impartial  Justice  on  the  spot  where  odeucc 
committed,  and  no   principle  eoidd  Justify  conclusion 
formed  from  ex  parte  statements  in  distant  regions,  man 
ceiuible  to  witnesses  and  testimony.*     Not  content  ^ 
this,  to  secure  their  church  from  further  aggression,  thi 
council  revived  a  canon  which  threatened  escommonicatiod 
against  all  who  should  appeal  to  Rome  after  undergoing 
duo  trial  at  borne,  in  terms  which  show  tbat  this 
no  monns  the  first  struggle  which  bad  taken  place  on  thi^ 
question.*    To  appreciate  this  transaction  in  its  full  sig- j 
nificance,  wo  must  remember  tbat  at  this  period  the  church 
of  Africa  was  the   stronghold  of  orthodoxy,  under  the 
leadership  of  Ihe  brilliant  St.  Augustine,  who  took  part  i: 
all  those  proceedings — and  further,  that  when  the  Bardie 
canons  were  traced  to  their  true  source,  tlicy  were  treated 
by  uuauimouB  consent  as  void  of  all  authority. 

'  OoJ.  Bodlaa.  Arrionn.eiin,  I3T  (CoDail.  Oarthiig.  Vt.  nan.  14), 
'  K»o  proiMvnl  ad  U'ananiarin&  Juiliola,  ted  ad  primntii  iBiiruin  prnv 
■Urnn,  ti'ntf  tt  dt  fpiaropit  nrpefoiitrilHtiim  mt.    Ad  Irntiirnarliia  auleni  i 
|ata«*rlt  apptUaiKlum  a  iiiiUu  iiiler  Afrisninail  oomiuuiiinnani  amulplnl 
-C«l.  Rvelu  Ariiouli.  cm.  iH  iCuncll.  Mllvvil,  nnn.  .lull,  tun.  23). 
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Even  while  the  African  church  was  thus  sturdily  and 
successfully  vindicating  its  independence,  Rome  was  man- 
aging to  extend  over  Gaul  the  jurisdiction  which  St.  Au- 
gustine denied  it  to  possess.  In  419  the  clergy  of  Valence 
appealed  to  Boniface  I.,  complaining  of  their  bishop,  Maxi- 
nius,  whom  they  accused  of  Manicheism  and  other  crimes, 
and  who  had  refused  submission  to  the  synods  assembled 
for  his  trial.  Boniface  had  no  scruple  in  seizing  the  op- 
portunity thus  offered.  He  ordered  another  synod  to  be 
convened,  in  which  sentence  should  be  pronounced,  whether 
Maximus  appeared  to  defend  himself  or  not;  but  the  result 
was  to  be  transmitted  to  Rome,  for  papal  approval.*  So 
in  428  Celestin  I.  consoled  himself  for  his  vanishing  sway 
over  Africa  by  writing  to  the  bishops  of  Vienne  and  Nar- 
bonne,  blaming  them  for  the  consecration  as  bishop  of  a 
certain  Daniel,  whose  misdeeds  in  the  East  were  at  that 
time  undergoing  investigation  in  Rome,  and  whom  he  had 
been  vainly  summoning  and  searching  for.  He  also  in- 
veighed against  the  conduct  of  a  priest  of  Marseilles,  im- 
plicated in  the  murder  of  a  brother,  whom  he  ordered  to 
be  tried  by  the  ecclesiastical  authorities.'* 

The  gradual  advances  thus  made  culminated  under  the 
energetic  management  of  Leo  I.  The  Barbarian  invasions 
were  daily  rendering  the  transalpine  churches  more  in 
need  of  aid  and  sympathy,  and  as  the  temporal  sway  of 
Rome  declined,  her  spiritual  authority  grew  stronger.  The 
splendid  talents  of  Leo,  his  unimpeachable  character  and 
vigorous  temper,  fitted  him  to  take  full  advantage  of  this 
conjuncture,  and  to  him  the  Holy  See  owes  the  estal)lish- 
ment  of  its  prerogative.  The  quarrel  of  St.  Hilary,  Metro- 
politan of  Aries,  with  the  Archbishop  of  Yienne  afforded 
a  fair  opportunity,  which  was  improved  to  the  utmost. 
Hilary,  confident  in  his  own  integrity  of  purpose,  the 
justice  of  his  cause,  and  his  blameless  life,  was  not  dis- 

»  Bonifac.  PP.  I.  Epist.  2. 

'■'  Coele^t.  PP.  r.  Epist.  ad  Episc.  Gall.  cap.  3,  6. 
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powd  to  submit  himself  to  a  domination  which  he  diil  not 
recognize.    He  was  brokeu  in  the  struggle,  and  tliougli 
the  Gallican  church  did  not  pay  heed  to  the  deprivation 
of  communion  pronounced  agninat  him,  no  resistance  wtis 
made  to  bis  degradation  from  the  primatial  see  of  Gaiil. 
The  triumph  of  the  apostolic  see  was  completed,  and  its 
aupremacy  was  establi3he<I,  not  only  by  this  example  of 
its  power,  bnt  by  an  imperial  edict  which,  iu  445,  during 
the  progress  of  the  affair,  Leo  procured  from  tbe  feeble 
Valentiniau  III.    In  this  extraordinary  document  the  most 
extravagant  pretensions  of  the  Etoman  church  receive  the 
full  sanctifin  of  law;  its  authority  is  declared  competent  to 
Buy  Btretch  of  power;  any  attempt  at  resistance  is  made  a    . 
violation  of  the  obedience  due  to  tlie  emperor  himself;  tho 
secular  magistrates  are  directed  to  compel  the  presence  at 
Rome  of  any  prelate  whose  case  may  be  evoked  there  for 
judgment  by  the  pope ;  and  Aetius,  the  military  governoF  i 
of  Gaul,  is  directed  to  levy  a  fine  of  ten  pounds  of  gold  o 
aity  judge  who  miij'  infringe  the  privileges  thus  bcstowed.*1 
These  enormous  prerogatives  are  declared  to  be  in   pup<'l 
Buance  of  the  decrees  of  a  synod;  but  as  no  special  conncilfl 
Is  uientioned,  we  may  presume  that  the  Sai'dican  canonftj 
were  those  used  to  give  color  to  the  usurpation,  Talentiniai 
being  more  easily  imposed  upon  than  tit.  Augustine. 

Armed  with  eucli  a  weapon,  it  is  no  wonder  that  I 
could  declare  to  the  prelates  of  Gaul  that  bis  church  v 
competent  to  entertain  appeals  from  any  source,  that  Hiiai 
was  guilty  in  denying  the  obedience  which  he  owed  to  i 
Peter,  and  that  whoever  refused  to  admit  the  authority  o 
the  see  of  Rome  condemned  himself  to  hell.'  Encouraged 
by  success,  he  carried  his  prerogative  still  further,  aiM 
assumed  that  no  sentence  could  be  rendered  until  the  c 
should  be  submitted  to  him  and  hia  pleasure  be  expressed^ 
thus  erecting  the  Homan  church  into  a  court  of  Rvst  ant 

'  Nonlt.  Valcntia.  III.  Til.  xtii.  H  S,  3.     '  L«ud.  PP.  I.  Epigl.  i.onii.^ 
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last  resort.'  The  papal  decretals,  morGover,  he  declared 
to  be  liiiuling  on  the  whole  church,  any  infringement  or 
neglect  of  their  commands  being  an  olfence  for  which  there 

How  eutirelj  this  "Supreme  jurisdiction  was  the  creation 
of  imperial  power  was  seen  when  the  final  death-st niggle 
between  Alexandria  and  Constantinople  seemed  to  give 
Leo  the  opportnnits'  of  coercing  both  antagonists  into 
submission,  and  the  East,  notwithstanding  its  distracted 
condition,  utterly  repudiated  the  pretensions  of  the  West. 
^  When  Entjchos  was  first  condemned  in  the  synod  of  Con- 
stantinople in  448,  Leo  assumed  that  he  appealed  to  Rome; 
but  when  the  matter  was  investigated  in  the  synod  oC  the 
succeeding  year,  it  was  proved  that,  after  sentence  had 
been  passed  upon  him,  he  had  said  to  the  imperial  com- 
missioner that  he  appealed  to  a  council  embracing  Home, 
Alexandria,  Jerusalem,  and  Thessalonica- — that  is  to  say, 
to  an  rocumenic  council,  which  was  strictly  in  accordance 
with  established  precedent.'  It  is  true  that  when  Eutyches 
had  his  revenge  in  the  Robber  Synod  of  Ephesus  in  449, 
wliere  the  deposition  of  one  of  his  opponents,  Theodoret 
of  Cyrus,  was  confirmed,  the  latter  sought  refuge  in  Home, 
and  appealed  to  Leo  in  terms  of  fulsome  supplication,'  but 
this  is  not  to  be  admitted  as  a  precedent  of  any  authority. 
Supported  by  the  imperial  court,  Eutychianism  for  the 
moment  controlled  the  East.  Leo's  legates  at  Epbesus  had 
been  treated  with  the  scantiest  respect,  and  one  of  them, 
Hilary  the  Deacon,  had  been  forced  to  fly  for  bis  life. 
Rome  of  course  became  the  haven  of  refuge  for  the  ortho- 
dox Greeks,  who  were  ready  to  say  or  do  anything  to 
insure  protection  for  themselves.    Leo  himself  was  utterly 


Leon.  PP- 1.  EpiBt.  X 

V,  oap,  1. 

'  Ejuscl.  EpiBt,  lY.  oap.  6 

CoDoil.  Chalced.  Ant 

I.    (Hurdai 

.  II.  198,  207.)    Eutjchea  omUted  A 

h  pnrpoBely,  beoaaaH 

be  coDxidere 

a  Domnna,  its  metrgpolitan,  ua  tain 

Lboq.  pp.  I.  Epiat.  a 
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wUliout  jun8<Iictioii  in  the  premises,  and  all  that  he  could 
do  was  to  joiQ  in  the  council  of  Chalcedou,  when  the  death 
of  tlic  Emperor  Theodosius  rendered  it  possible  to  cancel 
the  proceedings  at  Ephesus  by  another  synod.  Meanwhile, 
aa  DiosL-orus  of  Alexandria,  the  Eutychian  leader,  and  Leo 
bad  mutually  excoinmnnicated  each  other,  the  latter  had 
no  hesitation  in  admitting  Theodoret  to  episcopal  com- 
munion ;  and  on  the  strength  of  this,  and  the  special  com- 
nifwd  of  the  Emperor  Marcian,  Theodoret,  after  a  sharp 
struggle,  was  admitted  to  a  seat  in  the  council  of  Chal- 
cedon.'  When,  however,  his  case  came  up  in  the  council, 
the  action  of  Leo  was  treated  as  null  and  void.  He  was 
ordered  to  prove  his  orthodoxy  by  anathematizing  Kesto- 
rius,  and  ou  hie  tergiversating,  the  holy  fathers  shouted 
"  U«  is  B  heretic!  lie  is  a  Nestorian  1  Turn  out  the  here- 
tic!" It  was  not  until  he  had  thus  been  forced  formally 
to  cnrsc  Nestorius  and  Eutyehes  that  the  council  acknow- 
ledged him  to  be  ortbodox,  and  then  proceeded  to  decree 
Ills  restoration  to  his  see."  The  previous  action  of  Leo  on 
his  appeal  went  for  nothing,  and  the  council,  as  we  have 
secii,  took  care  to  rebuke  the  papal  aspirations  by  asserting  | 
tlic  C(|uality  of  Constantinople  with  Rome.  The  failure  1 
was  the  more  disgracefiU,  as  Leo  had  imitated  Zozimus  in  I 
twice  attempting  dnring  the  course  of  tbe  quairel  lo  foist  l 
apou  the  Siujieror  Theodosius  the  Sardican  canons  as  those  1 
of  Nieasa,* 

While  tbe  East  thus  vindicated  its  independence,  the  I 
pr«teuaioDB  of  Rome  were  submitted  to  in  tlie  West  for  J 
Boni«  lime  with  more  or  less  regularity.  The  epistles  of  J 
Ijbo,  and  of  his  successor  Uilary,  bear  ample  testimony  to  f 
their  activity,  and  to  the  numerous  cases  in  which  tliai 
atttbority  of  the  Holy  Sec  was  invoked  by  tbe  ecclesiastic 
ordiHlnnt  provinces.  The  api^eal  of  the  Tnrragouensian  I 
btabops,  at  the  synod  of  Rome,  in  465,  is  couched  in  tcrma  f 
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which  abundantly  testify  to  the  submission  of  the  Spanish 
church  to  the  most  imperious  assumptions  of  St.  Peter's 
superiority.^  When  in  495  the  struggle  over  the  excommu- 
nication of  Acacius  had  given  a  fresh  impetus  to  the  pre- 
tensions of  Rome  over  her  hated  rival  of  Constantinople, 
Gelasius  I.  felt  himself  warranted  in  declaring  that  the 
Apostolic  see  had  the  power  of  judging  the  whole  church, 
and  was  to  be  judged  of  none ;  that  it  would  receive  ap- 
peals from  the  whole  Christian  world,  and  that  from  its 
decisions  there  was  no  appeal  ;^  and  when  Euphemius,  the 
successor  of  Acacius,  urged  that  the  excommunication  of 
the  latter  by  Felix  III.  was  irregular,  as  the  act  of  a  single 
bishop,  without  a  formal  trial,  Gelasius  indignantly  retorted 
that  such  an  assertion  proved  his  contempt  for  the  canons 
which  constituted  the  see  of  Peter  as  the  universal  judge 
of  the  Christian  church.' 

Yet  this  supremacy,  so  confidently  proclaimed,  rested 
on  the  most  unstable  foundation,  and  was  crumbling  even 
while  Gelasius  sent  his  swelling  words  over  Christendom. 
The  gift  of  the  imperial  power,  it  vanished  with  that 
power,  and  when  the  Christianized  Franks*  and  Goths 
erected  new  kingdoms  in  France  and  Spain,  independence 
of  the  temporal  authority  of  Rome  brought  with  it  inde- 
pendence likewise  of  its  spiritual  domination.  The  Mero- 
vingian and  Gothic  princes  were  well  nigh  absolute  rulers 
over  church  as  well  as  state,  and  felt  little  reverence  for 
the  antagonistic  claims  of  St.  Peter. 

It  is  true  that  when  in  534  Contumeliosus,  Bishop  of 
Riez,  was  tried  for  incontinence,  the  bishops,  to  relieve 
some  doubts,  applied  to  John  II.  for  advice,  and  punished 
the  criminal  in  accordance  with  the  papal  recommendation, 
and  that  Contumeliosus  appealed  to  the  next  pope,  Agapet 

*  Concil.  Roman,  ann.  465. — Hilar.  PP.  Epist.  ad  Asoanium. 
=  Gelasii  PP.  I.  Epist.  ad  Episc.  Dardan.  (Harduin.  II,  909.) 
^  Ejusd.  Commonit.  ad  Faust.  Mngist.   (Ibid.  885.) 
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I.,  wlio  ofclofed  a  new  trial.  The  wliole  caae,  however 
nlTiirils  a  strikiug  contrast  to  the  condition  of  .iffair»l 
nnder  Leo  and  Hilaiy.  Jobu  merely  tranaiiiits  canons  nud'j 
points  out  what  ought  to  be  done  in  tlm  pi-emieea,  andtt 
Agnpet's  epistle  is  absolutely  apologetic  in  its  tone,  asa 
tboiigli  lie  felt  that  he  was  asenming  a  novel  power  whicllB 
might  Iw  disputed,  and  wiiicb  required  to  lie  explained,' 

Even  more  signiflennt  is  the  history  of  the  bishops  Salonl 
niua  of  Kmbrun,  and  Sagittarius  of  Gap.  Their  disso-l 
lute  and  riotous  conduct  becoming  unbearable,  they  neretl 
deposed  by  tho  sj-nod  of  Lyons  in  561,  and  made  no  pre^fl 
teusion  to  any  direct  right  of  appeal.  Knowing,  bowever,-] 
that  tbey  were  in  favor  with  King  Ooutran,  they  ii 
the  royal  power  for  peiimission  to  carry  ttie  matter  to  llome^  { 
This  was  granted,  and  (lontran  moreover  furnished  thenr^ 
with  special  letters  to  the  pope.  John  III.  heard  tlieirl 
■tuf}',  and  sent  to  tlie  king — not  to  the  bishops— an  ardera 
for  their  restoration,  which  was  duly  accomplished.  Ab  J 
they  l)ecamQ  more  rectclesa  than  ever,  Gontrau  sent  fori 
them,  when,  irritlited  by  an  audacious  speech,  ho  stripped  | 
them  of  all  their  possessions,  and  threw  them  into  a 
U-ry.  This  was  arbitrary  and  illegal,  but  they  dared  to  J 
take  no  appeal  to  Itome,  anil  at  lenglh  Gontran  relented  and  I 
restored  tliem.  'Then,  in  5T9,  the  synod  of  Chalons  took  ] 
Up  tho  case.  The  aecusaliona  of  homicide  and  adultery  i 
brought  against  them  were  thought  sufHcicut  to  Justify  pen- 
uic«  only,  so  a  charge  of  treason  was  framed,  upon  which  I 
tliey  were  condemned  and  imprisoned  in  the  church  of  St. 
Mttroel;  and  although  they  succeeded  in  escaping,  other  I 
bishoin  were  installed  iu  their  sees,  and  they  never  vea-i 
tnrcd  to  njtpcal  to  Home.'  This  whole  story  shows  how  I 
eompletely  the  papal  authority  had  been  superseded  by  the  I 
royxl  prerogative,  and  the  same  is  evident  in  the  cases  of' J 

■  Junnn.  PP.  II-Elne 
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Pretextatiis  of  Roiicn,^  and  Giles  of  Illieims,'  neither  of 
whom  would  have  failed  to  appeal  to  Home  had  he  im- 
agined that  he  had  any  chance  of  being  saved  by  papal, 
intervention. 

In  the  numerous  councils,  moreover,  held  in  France 
and  Spain  during  the  sixth  and  seventh  centuries,  there 
are  constant  enactments  of  provisions  for  the  settlement 
of  ecclesiastical  difliculties,  while  no  allusion  occurs  to  any 
reference  to  Rome  being  customary.  Thus,  in  the  second 
council  of  Lj^ons,  held  in  5GT,  all  questions  between  bishops 
arc  directed  to  be  finally  settled  by  their  provincial 
brethren,  and  any  one  endeavoring  to  elude  this  judgment 
is  threatened  with  three  months'  withdrawal  of  friendly 
intercourse.*  It  is  true  that  it  was  from  the  decision  of 
this  A'cry  council  that  Contumeliosus  appealed  to  Rome, 
but  for  this  action  he  found  it  necessary  to  invoke  the 
roj^al  power,  and  the  undeviating  action  of  the  frequent 
synods  shows  that  the  Gallican  and  Spanish  churches  were 
successfully  vindicating  their  independence  of  papal  juris- 
diction as  far  as  concerned  their  internal  affairs.*  This 
severance  from  Rome  grew  wider  and  wider,  in  the 
wild  disorders  of  the  later  Merovingians,  until,  as  France 
passed  into  the  hands  of  the  Mayors  of  the  Palace,  it 
was  sei^nrated  from  Rome  almost  as  effectually  as  was 
Spain  by  the  Saracen  conquest. 

It  is  by  no  means  im})robable  that  the  custom  of  bestow-, 
ing  the  2^^^/^'<''i  was  introduced  ])y  the  popes  in  the  hoi)e 
of   arresting  this  movement  of  disintegration.     As  early 
as  the  fourth  century,  the  Eastern  emperors  were  in  the 
habit  of  giving  a  cope  to  their  prelates  as  a  mark  of  dig- 

*  Greg.  Turon.  Lib.  v.  cap.  19;  Lib.  vii.  cap.  16. 
^  Flodoard    Hist.  liemoiis.  Lib.  ii.  cap.  2. 

'  Concil.  Lugdun.  II.  can.  1. 

*  Concil.  Auplianens.  Ill,  can.  4. — Concil.  Aurelianens.  V.  can.  3. — 
Concil.  Turon  II.  can.  2. — Concil.  Matiscon.  II.  can. 19. — Concil.  Parisiens. 
V.  can.  11. — Martin.  Bracarons.  can.  13,  etc. 
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nity.     Tile  popes  at  length  adopted  the  plan  of  grantir 
its  tisc  to  priiiiates  and  apostoliu  vicars,  4s  a  tuktn  of  their  J 
poBBesBJng  certain  privileges,  in  retnrn  for  which  they  wera  J 
expected  to  render  peculiar  obedience  to  the   Holy  See 
TliiB  was   in  some  sort  a  delegation  of  imperial  power, 
for  in  one  of  the  earliest  recorded  instances  of  its  use, 
when  Auxanius  of  Arlea  applied,  in  543,  to  Vigilius  for 
the  pallium,  which  had  been  conceded  to  his  predecessor 
by  pope  Synimacliiis,  Vigilins  replies  that  he  cannot  do  so 
without  the  permission  of  the  emperor.     Nearly  two  years 
passed  away  in  obtaining  Jnstinian's  consent,  and  in 
Vigilios  formally  aulhorized  Ailxauius  to  wear  it,  and  at  | 
tllo  same  time  coustitnled  hi  in  papal  vicar  throughout  Gaul, 
with  full  exercise  of  papal  prerogatives  over  the  Gallie 
hierarchy,  excepting  that  cases  of  peculiar  magnitude  and  I 
intricacy  were  to  be  referred  to  Rome  for  consultation 
was  evidently  an  attempt  to  retain  through  a  deputy  tiiaJ 
nominal   possesdou  at  least  of  authority  over  a  ri 
which  was  rapidly  becoming  virtnally  indepciident.     So  in  J 
&9.%wlieu  Gregory  the  Great  transmitted  the  pallium  with] 
the  samif  dignity  to  Virgil  of  Aries,  he  instructed  the  latter  1 
that  all  important  eases  were  to  be  reserved  for  settle-  | 
niCHt  by  the  Holy  See."     It  is  instructive  to  observe  that  J 
theso  special  cIForts  were  necessary  to  secure  attention  for  J 
claima    so  cxceodiugly  moderate  ia  comparison  with  the  ^ 
prerogatives  exercised  in  the  preceding  century  by  Leo  | 
and  Hilary. 

France  in  the  ciglith  century  had  become  almost  a  J 
hiiathen  country,  and  when,  about  the  year  700,  Willibro($B 
was  deputed  as  missionary  to  the  Frisians  by  Po|)e  Ser-l 
giu»,  and  ill  71!)  Gregory  II.  encouraged  St.  lioniface  who] 
wa»  bound  to  northern  Germany  on  the  same  pious  errand,  | 
■  new  opportunity  was  offered  to  the  papn<.'y  tu  regain  its 

■  VijiliiPP.  Epist.  B,  T,  8,  0. 
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lost  ground.  The  churches  founded  by  these  missions  were 
more  dependent  tlian  their  elder  sisters  upon  the  H0I3''  See, 
and  the  missionaries  themselves  more  full  of  zeal  for  the 
prerogatives  of  St.  Peter,  from  whom  they  derived  alike 
their  inspiration  and  their  authority.  The  golden  oppor- 
tunity was  skilfully  improved.  When  Boniface  was  recalled 
to  Rome  in  123  to  receive  the  reward  of  his  holy  labors  in 
Thuringia  and  Saxony,  Gregory  consecrated  him  as  bishop, 
and  administered  to  him  an  oath  till  then  unknown  in  the 
observances  of  the  transalpine  churches.^  On  the  blessed 
relics  of  the  apostle,  and  under  terrible  imprecations,  Boni- 
face swore  faith  and  obedience  to  St.  Peter  and  to  the  pope 
as  his  vicar ;  and  he  speciall}^  promised  that  whenever  he 
was  cognizant  of  irregularities  among  prelates  he  would 
correct  them  if  possible,  and  if  he  were  powerless  to  effect 
this,  that  he  would  report  them  to  Rome.^  Thus  bound  by 
everj^  tie  of  fealtj^,  he  was  the  missionary  equally  of  St. 
Peter  and  of  Christ. 

When  Carloman  and  Pepin  undertook  to  rechristianize 
France,  Boniface  was  the  instrument  providentially  at 
hand,  and  he  labored  not  only  to  restore  religion  but  to 
revive  the  almost  forgotten  reverence  for  Rome.'*  Tin  a 
letter  to  his  friend  Cuthbert  of  Canterbury,  he  dwells  at 
much  length  on  the  proceedings  of  a  synod  in  which  he 
made  the  assembled  prelates  subscribe  a  promise  of  obedi- 
ence to  St.  Peter  and  to  his  vicar,  and  that  all  metropoli- 
tans should  seek  the  pallium  from  the  pope — and  when  this 
obligation  was  received  at  Rome  it  caused  much  rejoicing. 
He  further  procured  the  adoption  of  a  canon  by  which  all 

*  Compare  the  oath  of  Bonifnoo  with  that  previously  taken  hy  the  subur- 
bicarian  bishops,  as  given  in  tho  Lib.  Diurn.  Roman.  Pontif.  cap.  iii.  Tit.  8. 
A  clause  in  the  latter  swonring  fidelity  to  the  temporal  sovereign  is  replaced 
in  the  former  by  tho  pledge  to  report  to  Rome  all  recalcitrant  prelates. 

=  Bonifacii  Epist.  inter  117  et  118. 

^  Ejusd.  Epist.  132.  Et  quantoscunque  audientes  vel  discipulos  in  ista 
legatione  mihi  Deus  donaverit,  ad  obedientiam  apostolicse  sedis  invitare  et 
inclinare  non  oesso. 
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irrepressible  disorders  were  to  be  reportofl  by  the  bisliopa  j 
to  llieir  mcti'o])olitaiis  anrt  by  Ibem  to  tlio  pope — a  regula-  I 
lion  nhicli  Boniface  evideiitLj-  fell  to  be  uovel,  ami  which  he  1 
endeavored  to  justify  by  the  example  of  bis  own  oath.' 

It  migbt  well  seem  to  Boniface  that  the  fearful  lasity  of  I 
discipline  in  the  Gallicnn  church  conld  be  cured  only  by  [ 
the  intervention  of  a  jKiwer  higher  than  that  of  the  local  j 
aatborities  of  tbc  kingdom,  whether  spiritual  or  temporal, 
and  he  inculcated  the  invocation  of  that  power  with  a  j 
directness  of  appeal  unknown  in  earlier  times.  Thus  i 
see  bim  calling  in  the  interference  of  Stephen  II.,  in  b 
rjaarrel  with  the  Arebbishop  of  Cologne,  respecting  i. 
ruined  sec  of  Maestricbt,  and  his  successor  St.  Lull  a 
pcnIiDg  at  once  to  Rome  to  repress  the  insubordination  I 
of  a  troublesome  priest.'  His  see  of  Mainz  thus  became  I 
peculiarly  connected  with  the  papacy,  and  we  can  readily  | 
nnderstaud  that  it  was  but  faithful  to  its  traditions  wiiea  J 
it  produced  the  Gorgeries  of  Kiculfua  and  Benedict  tliel 
Levite, 

In  the  effort  to  resuscitate  the  influence  of  tlie  papacy 
over  western  and  northern  Kurope  tlic  pallium  again  makes 
its  ap[>caraiice  as  a  potential  instrument.     In  tlic  synod 
above  alluded  to,  tlic  reference  to  it  is  signilicant,  slion 
how  Boniface  urged  upon  liis  metropolitans  the  duty  of  1 
seeking  it  at   the  bauds   of  the   supreme  pontifT.    They  J 
showed  themselves,   however,  fearful  of  the  honor  and  \ 
chary  oftlie  dignitj",  evidently  dreading  to  incur  the  obli- 
gations connected  with  it  more  than  they  coveted  its  atlcnd- 
aat  lulvantages.     In  T43  or  144,  Boniface  writes  to  Pope  J 
Zacbary  that  the  Prankish  prelates  objected  to  sending  for  I 
it  on  account  of  the  expenses  assessed  upon  the  applicant  J 
by  the  papal  court — au  abuse  wliich  they  did  not  hesitate  J 
lo  cLigmntiKe  as  simony.     Zachary  dcuiod   thin  em])bali-.f 
cnlly,  aud  to  remove  all  dilllculty  promised  to  abuHuh  tha| 


■  Uonihdl  I!|>1>t.  32. 


I.  'J7.  lOU. 


138         THE    RISE    OF    THE    TEMPORAL    POWER. 

foes  exacted  bv  Lis  oflicials.*  This  concession  to  the  com- 
plaints  put  forward  did  not  seem  to  remove  the  deep-seated 
mistrust  entertained  of  the  dangerous  gift,  for  in  749  we 
find  Boniface  again  declaring  to  the  pope  that  he  had  made 
every  effort  in  his  power  and  that  he  had  not  yet  been  able 
to  induce  the  archbishops  to  apply  for  it."  How  difficult 
it  was  to  overcome  the  repugnance  of  the  Teutonic  prelates 
is  manifest  in  the  fact  that  St.  Lull,  the  especial  disciple 
of  Boniface,  in  whose  favor  the  latter  exercised  the  excep- 
tional privilege  accorded  him  of  nominating  a  successor  to 
his  primatial  see  of  Mainz,  though  appointed  in  T54  had 
not  yet  sought  the  pallium  in  772,  when  Adrian  I.  wrote 
to  Tilpin  of  Rheims  (the  Archbishop  Turpin  of  the  Chan- 
sons de  Geste),  ordering  him  to  investigate  the  doctrine 
and  virtues  of  Lull,  and,  if  the  result  was  satisfactory,  to 
give  him  a  certificate,  on  the  strength  of  which  the  pallium 
would  be  sent  to  him.'  It  was  evident  that  some  additional 
inducements  were  necessarj'  to  overcome  this  aversion  and 
to  bind  the  hierarch}'  to  the  throne  of  St.  Peter. 

Charlemagne,  in  reconstructing  the  civil  and  ecclesias- 
tical institutions  of  the  empire,  was  careful  not  to  allow 
encroachments  on  an}-  portion  of  his  prerogative,  and  we 
have  seen  above  how  absolutely  he  retained  in  his  hands 
the  jurisdiction  over  the  church  as  well  as  over  the  state. 
Th/  appellate  power,  and  the  right  to  interfere  in  the  in- 

Bonifacii  Epist.  143.  The  complaints  of  exaction  were  probably  by  no 
mains  unfounded.  Nearly  two  centuries  later,  Cnut  the  Grent,  of  England, 
in  writing  from  Rome  and  detailing  his  efforts  to  obtain  privileges  for  his 
peoile,  states — *•  Gonquestus  sum  iterum  coram  domino  papa,  et  mihi  valde 
dispricere  dixi,  quod  mei  arehiepiscopi  in  tantum  angariebantur  immensi- 
tate /ecuniarum  quae  ab  eis  expetebantur  dum  pro  pallio  accipiendo  secun- 
dum morem  apostolicam  sedem  expeterent ;  decretumque  est  ne  id  deinceps 
fiaf' — (Florent.  Wigorn.  ann.  1031).  How  great  a  source  of  revenue  it 
finally  became  may  be  judged  from  the  Gravamina  Germanica  Tsationis  in 
1510  (Freher.  et  Struv.  II.  702),  and  the  complaints  of  the  German  arch- 
bishops at  the  Congress  of  Ems  in  1786  (Dalham,  Concil.  Salisburg.  p.  664). 

°  Bonifac.  Epist.  141. 

'  Flodoard.  Hist.  Remens.  Lib.  ii.  can.  17. 
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tovnal  eolicurns  of  tlie  westein  ohiircli,  once  sirrogattd  1 
tLe  popes,  aUimljcrecl  during  hia  reign  and  that  of  liia  son 
as  completely  as  tliey  had  during  tlie  anarchic  period  of 
P^pin  d'Herestal  and  Charles  Martel.  Whatever  hopes 
bad  been  excited  by  the  zealous  labors  of  Boniface  bad 
proved  vaiu,  and  further  efforts  were  necessary.  The 
endeavor  seems  to  have  been  made  through  the  iustrumen- 
tality  of  the  pallium. 

It  is  a  noteworthy  evidence  of  the  desuetude  into  whiclj 
tbe  ap(>ollnte  jurisdiction  of  Home  had  fallen  that  a 
the  spccinl  privileges  now  conceded,  to  render  the  pallium 
attractive,  was  one  which  entitled  its  wearer  to  appeal 
tbe  pope  from  the  judgment  of  a  local  synod.     The  earliest  ' 
instance  of  this  that  I  have  noticed  occurs  in  172,  when  the  I 
pftllinm  was  conferred  on  Archbishop  Tilpin,  of  Rheims,] 
and  the  terms  of  the  grant  show  that  this  right  of  appeal4 
ves  a  novel  privilege  and  a  special  indulgence.'     Allusion 
has  already  been  made  to  the  case  of  Theodulf  of  Orles 
which  shows  not  only  the  privileges  claimed  in  virtue  of 
the  pallium,  but  also  bow  little  respect  they  received  even   i 
from  so  religious  a  monarch  as  Louis-le-D^bonnaire.    Evea-a^ 
after  tbe  principle  of  appellate  j  urisdiction  in  all  eases  had'J 
been  eatabliehod,  as  will  presently  be  seen  by  tbe  v 
efforts  of  Nicholas  I.,  when,  about  870,  Adrian  II.  sentthef 
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pallium  to  Actardiis,  Bishop  of  Nantes,  as  a  personal 
reward  for  his  constancy  under  the  Norman  devastations, 
the  gift  was  acconii)anied  with  the  special  privilege  of 
appealing  to  the  pope  in  last  resort.^  From  the  use  made 
of  the  pallium  in  after  ages,  and  the  diflSculty  which  was 
long  experienced  in  forcing  the  gift  upon  an  unwilling  hie- 
rarchy, we  may  not  unreasonably  suppose  that  there  was  a 
double  object  aimed  at  in  this  policy — to  extend  the  pre- 
rogative and  influence  of  the  Holy  See,  and  to  overcome 
the  repugnance  manifested  by  the  prelates  to  seek  the  pal- 
lium.''   Even  this,  however,  was  not  sufficient  to  bring  its 

*  Adriani  PP.  II.  Epist.  9. 

^  The  questions  connected  with  the  pallium  are  deserving  of  fuller  treat- 
ment than  space  will  here  allow.  Even  before  the  question  of  investitures 
had  definitely  arisen  between  the  empire  and  the  papacy,  the  pallium  gave 
to  the  latter  control  over  the  nominations  to  the  loftier  sees.  This  was  oo- 
complished  by  means  of  a  forged  decretal,  attributed  to  Damasus,  by  which 
all  metropolitans,  under  pain  of  degradation,  were  obliged  to  seek  the  pal- 
lium within  three  months  after  consecration.  (Burchard.  Decret.  Lib.  i. 
cap.  25).  Thus  when  in  1060  the  Empress-Regent  Agnes  appointed  Sigfrid 
to  the  see  of  Mainz  and  applied  for  his  pallium,  she  was  informed  that  he 
must  go  to  Eome  and  be  exnmined  as  to  his  fitness,  so  that,  if  approved,  he 
should  receive  it  (P.  Damiani  Lib.  vii.  Epist.  4).  A  more  effective  expe- 
dient could  hardly  be  devised,  especially  when  it  came  to  be  conceded  that 
the  possession  of  the  pallium  was  a  prerequisite  to  the  enjoyment  of  the 
arch iepisc opal  functions.  This  appears  from  a  petition  of  the  Archbishop 
of  Canterbury  in  1293,  *•  Postulat  devota  vestra  filia  ecclesia  Christi  Cantua- 
rensis  concedi  pallium  de  corpore  sancti  Petri  sumptum,  electo  suo  conse- 
crate, ut  habeat  plenitudinem  officii,  et  pro  hac  instanter  et  fortiter  supplicat 
sanctitati  vestrao."  (Wilkins,  Concil.  II.  199.)  As  though  this  were  not 
enough,  the  applicant  was  obliged  to  take  a  full  and  regular  oath  of  fidelity 
to  St.  Peter,  the  Roman  church,  the  pope  and  his  successors,  with  only  the 
exception  "salvo  ordine  meo,"  no  exception  being  made  in  favor  of  any 
allegiance  due  to  the  king  or  other  temporal  authority.  (Wilkins,  ubi  sup.) 
See  also  the  oath  exacted  of  Philip,  Archbishop  of  Cologne,  on  granting  him 
the  pallium,  at  the  third  council  of  Lateran  in  1170  (Ilartzheim,  Concil. 
German.  III.  470). 

The  progress  to  this  point  was  grndual,  and  for  a  long  time  considerable 
opposition  and  hesitation  were  manifested  with  regard  to  it.  Thus,  in 
1023,  Fulbert  of  Chartres,  one  of  the  best  canonists  of  his  time,  writes  to 
Arnoul,  Bishop  of  Tours,  in  a  strain  which  manifests  how  little  respect  was 
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use  into  favor,  and;  ill  STt  Jolin  VIII.  tiidoavorofl  at  tlie 
synod  of  Raveiiim  to  compel  itH  adoption  by  ordtring  that 
all  metropolitans  should  be  ejected  who  did  not  apply  for 
the  pallium  within  three  months  after  consecration'— 
re^ilatioti  whieli  met  with  little  more  respect  than  pre- 
vious Attempts  in  the  same  dii'ection. 

The  power  to  be  obtained  through  this  dangerous  gift 
was  however  only  limited  and  indirect,  and  the  prerogative 
of  universal  appellatejiirisdictlon,  so  long  and  so  unarail- 
ipgly  sought,  was  finally  obtained  through  the  iustrumen- 
tality  of  the  False  Decretals.  The  clear  perceptions  which 
planned  and  executed  the  forgeries  laid  especial  stress  I 
iipou  the  ap[«llate  power,  and  lost  no  opportunity  to  ii 

p*i>l   to  Ills  riLbrieated  [ticrslnl  of  Damugne  nl  tbnl  giarloil — "Si    pnlliaoi    < 
reqntiUUi  ft  Rumiina  pDnlinae  at  lobia  IIIhiI  elaa  causa  legitimn  dunegnvit, 
lirnptet  hno  non  «><t  Dptm  illiniLlere  miniglDrium  tauin;  et  si  VE«trii  lurtJiUts 

Carnot.  Epiat.  &V).  The  aggreaeWe  energy  of  Qregorj  VII.  riniliciLled  thll 
Miam*d  prBrogstive  of  Rome  nlth  tbe  aame  vigor  tbut  h»  showed  in  other 
twM.  When  Quillauma  Bonae-Aiue,  tbe  auccceior  of  Lenrmiio  in  tbe 
thh»ey  of  Cun,  reaeircd  Ibe  Arablepiaoopale  of  Rouen  in  11179,  nod  na- 
^tetti  to  appi;  for  the  pallimn,  Oregnr;.  in  lOBl,  odd  readied  blm  «ith  bitter 
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Biegs,  wbn,  in  1047,  waa  deposed  by  tbe  Aruti 

tk>  |i*)Kum  Mid  lU  altendanl  privilBgis  rrom 

ittj  jttn  rvmalneil  nlthoot  »  bipbop.— Bernsld.  Vit.  B.  Oer. 

BnearaDr.  eep.  A  (Ilalne.  et  Mana!  I.  1.12). 

tin  M  late  ai  ITMI  the  Arohbiriiope  of  OermDnr.  ataemb 
■t  EnUi  complained  bitterly  of  tbe  nbanget  In  the  OWipIlD' 
iDlrodoood  un  Ibe  atrsngtb  of  the  Fnlae  Dearelals,  und  ina 
larl;  lb*  Immenne  auma  eincted  b;  Ibe  Rumon  ourla  for  n 
palllnn.  lb*  pajmeat  uf  which  fraqoenll;  reduced  the  prrlateato  inaalrenc;  j 
■nd  they  IhreateneJ,  if  tlic  pallium  onuld  not  be  Bl>en  lo  Ibem  gnitlF-,  that 
Uwy  Doald  eieoule  tlieir  fanotlaDi  wilbaut  It.  (Dnlham,  Cunell.  Salltburg. 
pf.  flSV,  Bfl4.)  -*' 

■  BjDo-L  Itaienn.  ann.  8TT.  can.  I,  1.     Thow  annnna  lire  giv»n  in  Ol»- 
IhB  IP.  I.  I)i(t.  C.  cnn.  1),  wbere  Ibej  are  ntlributwl  to  I'alnglui  I 


142         THE    RISE    OP    THE    TEMPORAL    POWER. 

culcate  its  necessit}'  and  to  remove  all  obstacles  to  its 
exercise  in  the  widest  sense.  The  authority  of  the  primi- 
tive church  was  invoked  for  new  rules  by  which  bishops 
under  accusation  could  elect  to  api^ear  at  once  before  the 
pai)al  tribunal,  and  indeed  were  directed  to  do  so  if  they 
thought  their  fellow  prelates  prejudiced  against  them — 
the  warmth  of  the  invitation  justifying  them  in  the  assump- 
tion that  such  a  manifestation  of  filial  confidence  in  the 
Iloly  See  might  cover  a  multitude  of  sins.^  Other  canons 
were  promulgated  by  which  the  trial  of  a  bishop  could  be 
undertaken  onl}^  bj'^  a  sj'nod  called  for  that  special  purpose 
by  command  of  the  pope  himself;^  and  a  still  further  ex- 
tension of  power  was  assumed  by  the  production  of  a  regu- 
lation under  which  no  verdict  could  be  rendered  until  it 
had  been  submitted  to  the  papal  court  and  there  approved.' 
Indeed  a  decretal  was  fabricated  under  the  name  of  Eleu- 
therius,  a  pope  of  the  second  century,  by  which  the  most 
exaggerated  pretensions  of  Leo  and  Hilary  were  attributed 
to  the  primitive  church  and  were  extended  to  the  whole 
body  of  ecclesiastics.  Bishops  were,  it  is  true,  to  be  al- 
lowed to  take  testimony  and  pronounce  judgment  in  accu- 
sations of  their  subordinate  clergy,  because  it  was  phj^si- 
cally  impossible  that  all  such  cases  should  be  attended  to 
in  Home  in  the  first  instance,  but  no  judgment  was  final 
until  it  should  be  submitted  to  the  pope  for  approval  or 
reversal,  and  if  a  sentence  of  deposition  had  been  rendered 
no  appointment  to  the  vacant  church  could  be  made  until 
the  final  decree  of  the  Holy  Father  was  received.*     The 

*  Libcre  apostolicnm  nppellent  sedem,  atque  ad  earn  quasi  a(L  matrem 
confuf^iant,  ut  ab  ea  (sicut  semper  fuit)  pie  fulciantur,  defendantur  et  libe- 
rentur  (Pseudo-Julii  Epist.  3. — Ivon.  Decret.  P.  iv.  can.  257).  Cf.  Ingil- 
ram.  c.  23  (Capitul.  Lib.  vii.  cap.  315). — Ingilram.  cap.  20  (Capitul.  Lib. 
VII.  cap.  314.) 

-  Ingilram.  c.  3 — Pseudo-Julii  Epist.  2  ;  Pseudo-Marcelli  Epist.  1 — Capi- 
tul. Add.  IV.  cap.  24. 

'  Pseudo-Victor.  Epist.  1  (Remig.  Curiens.  Episc.  can.  39) — Pseudo-Ze- 
phyrini  Epist.  1 — Pseudo-Fabiani  Epist.  3,  cap.  5 — Pseudo-Sixti  Epist.  l,&c. 

*  Pseudo-EIeuther.  Epist.  cap.  2 — Cf.  Pseudo-Fabian.  Epist.  3,  cap  3. 


THE    TAPAUY    AND    THE    OntlltCIT. 


14?  n 


pope  was  til  119  pronounced  to  he  tbe  sole  jiuige,  in  first  and 
last  resort,  lor  every  member  of  the  elergy;  ami  as  the  one  ' 
source  of  justice  he  simply  delegated,  for  tlie  sake  of  c 
Tcniciicc,  to  the  local  prelates,  such  portion  of  his  power 
as  would  enable  them  to  take  testimoDy  and  forward  it  to 
him,  with  their  opinion  expressed  in  t!ie  form  of  a  verdict. 
In  fact,  the  constant  iteration  of  these  principles  through- 
out the  raise  Decretals,  in  every  possible  variation  of 
language,  shows  the  importance  attached  to  them  and  the 
magnitude  of  the  change  in  existing  customs  which  they 
involved.  WJieii  innovations  so  hold  could  be  confidently 
assorted  and  arrogantly  enforced,  it  is  easy  to  account  for 
the  immense  increase  of  papal  prerogative,  which  brought 
under  its  influence  every  portion  of  the  ecclesiastical  body, 
even  to  its  ultimate  fibres. 

i  The  first  attempt  to  give  them  practical  ciTect  is  fouud 
in  the  epJHlle  attributed  to  Gregory  IV.  in  833,  evoking  to  ", 
Ilonie  tlie  case  of  Aidric,  Bishop  of  Le  Mans.  ^  Jatf«>'  ex- 
presses himself  unable  to  decide  as  to  its  authenticity,  but 
it  is  so  thoroughly  in  tbe  style  of  the  forgeries  that  whether 
genuine  or  not  it  evidently  proceeded  from  the  men  who 
were  concerned  in  them.  It  purports  to  be  written  when 
Gregory  was  returning  from  the  Field  of  Falsehood,  while 
be  was  in  the  hands  of  Wala  and  the  ambitious  churchmen 
who  had  shortly  before  nerved  bim  to  the  performance  of 
llieir  will  by  proving  to  him  the  illimitable  prerogativos 
attributed  to  the  successor  of  St.  I'oler  iu  the  False  De- 
cretals. Its  bold  assertions  of  the  authority  of  Home,  its 
lengthened  arguments  to  vindicate  that  authority,  and  ita 
tlircats  against  the  disobedience  which  was  evidently  an- 
ticipated, all  show  that  it  was  written  to  obtain  power,  and 
not  merely  to  exorcise  it.' 

'  Oftn.  p.  13T. 

'  flngnr.  PP.  IV.  E|.i-t,  1.     A  Kconil  opijlle  ollribuleil  tu  Gresory,  oi 
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Another  attempt  was  made  to  assert  the  appellate  jnris- 
diction  of  Rome  by  Sergius  II.,  when,  in  844,  he  conferred 
the  vicariate  on  Drogo,  Archbishop  of  Metz,  and  directed 
all  bishops  conceiving  themselves  unjustly  condemned  by 
local  synods  to  appeal  to  Drogo,  and  through  him  to  Rome.^ 
Though  Drogo  was  the  son  of  Charlemagne,  this  attempt 
would  appear  to  have  been  treated  with  silent  contempt, 
and  no  effort  seems  to  have  been  made  to  enforce  it.  A 
glance  at  two  or  three  transactions  of  the  period,  more- 
over, will  show  how  little  respect  was  paid  to  these  pre- 
tensions until  after  the  middle  of  the  century,  and  how 
they  were  finally  realized  through  the  vigorous  action 
of  Nicholas  I.  Thus,  in  the  reaction  of  835,  Ebbo,  Arch- 
bishop of  Rheims,  was  condemned  and  deposed  by  a 
synod  for  his  active  complicity  with  Gregory  IV.  in  the 
rebellion  against  Louis-le-Debonnaire.  The  insulted  ma- 
jesty of  Rome  did  not  interfere,  but  five  j^ears  later,  when 
his  patron,  the  Emperor  Lothair,  regained  power,  Ebbo  was 
forcibly  reinstated,  and  on  the  defeat  of  Lothair  he  was 
obliged  to  fly,  after  enjoying  his  recovered  dignity  for 
about  a  3'ear.  After  some  time  he  went  to  Rome  and  ap- 
pealed to  Sergius  II.,  who  only  restored  him  to  communion. 
Ilincmar,  who  was  installed  in  the  see  of  Rheims  in  845, 
made  application  for  the  pallium,  and  this  gave  Lothair, 
then  supreme  in  Italy,  the  opportunity  of  forcing  Sergius 
to  inquire  into  the  previous  proceedings.  The  investiga- 
tion, however,  was  a  mere  farce.  Sergius  did  not  venture 
to  evoke  the  case  before  himself,  and  did  not  even  attempt 
to  send  a  legate  to  France,  nor  did  Ebbo  dare  to  appear 
before  the  synod  which  assembled  for  the  purpose  of  veri- 
fying Hincmar's  position.  The  bishops,  when  convoked, 
contented  themselves  with  forbidding  Ebbo  to  assume  the 
rank  from  which  he  had  been  degraded,  and  Sergius  with- 
drew from  the  affair  by  sending  the  pallium  to  Ilincmar.* 

^  Sergii  PP.  II.  Epist.  ap.  Ilnrtzheim,  Concil.  German.  II.  145. 
^  Flodoard.  Ilist.  Remens.  Lib.  ii  cap.  20. 
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Twenty  years  latei"  Nicholiis  I.  heard  that  Hiucmar  had 
degraded  certftiii  priests  who  owed  their  orilinittion  to  Ebbo 
— ^probably  during  his  terra  of  forcible  reinstatement.  This 
pOBtiff'a  vigorous  action  contrasts  strangely  with  his  pre-  : 
H|ta|^r'B  hesitation,  for  he  wrote  at  once  to  Hincmar,  i 
^^H^him  to  restore  them.  If  be  coiild  not  conscientiously 
PlBb,  be  was  commanded  to  snmmon  a  council  on  the 
subject,  of  which  the  decision,  with  the  testimony  on  which 
it  wa9  based,  was  to  he  submitted  to  Nicholas  for  his  final 
BClion — and  all  this  under  tbi'eats  of  instant  penalties  for 
disobedience.'  In  858,  Wenilo,  Archbishop  of  Sens,  was 
desirous  of  deposing  Herman  of  Nevers  on  the  ground  of 
insiiQity.  The  favor  of  Charles-le-Chauve  supported  the  , 
tbreateiied  prelate,  and  the  suffragan  bishops  hesitated  to  ' 
assist  their  metropolitan.  To  accomplish  his  purpose, 
Wenilo  therefore,  on  the  authority  of  the  False  Decretals, 
referred  the  matter  directly  to  Nicholas,  without  risking 
a  preliminary  trial;  and  the  answer  of  the  pontiff,  com- 
plimenting him  on  his  reverence  for  St.  Peter,  and  con- 
trasting it  with  the  insubordinate  independence  of  those 
who  were  not  ready  to  perform  such  acts  of  obedience,  be- 
trays in  every  line  the  joy  of  one  who  hopes  to  gain  an 
unlookcit-for  victory,  and  who  is  receiving  aid  as  welcome 
U  it  was  unexpected.' 

(The  battle  between  centralization  aud  independence, 
however,  was  fought  in  the  case  of  Rothadua,  Bishop  of 
8ois80Di«.  A  regularly  organized  synod  under  Hincmar 
condemned  and  deposed  Rothadus,  without  seeking  from 
Rome  a  confirmation  of  the  sentence,  or  heeding  the  appeal 
of  the  convicted  bishop  from  the  deciaion,  which  was  put  ^ 
Into  execution  after  he  had  vainly  demanded  a  reference  to ' 
the  pO|>e.'_  This  was  loo  flagrant  a  denial  of  the  new  doc-; 
trUua,  and  too  favorable  au  opportunity  for  their  vindiea- 
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tion  to  be  overlooked  by  the  vigilant  Nicholas.  Branding 
the  verdict  with  nullity,  lie  evoked  the  case  to  Rome,  but 
he  met  a  stubborn  resistance.  Rothadus  was  not  permit- 
ted to  cross  the  mountains  until  after  the  most  vigorous 
threats  and  appeals  to  the  bishops  of  France,  to  the  king, 
and  even  to  the  queen.  Nicholas  triumphed.  Rothadus 
at  last  appeared  in  Rome,  where  for  nine  months  he  awaited 
his  accusers.  In  sullen  dignity  they  held  themselves  aloof, 
and  the  sentence  was  reversed.  Another  struggle  ensued 
to  procure  his  reinstatement ;  but  in  this,  also,  by  liberal 
threats  of  excommunication,  Nicholas  was  successful,  and 
the  supreme  jurisdiction  of  the  Head  of  the  Church  was 
decisively  vindicated.^  The  Galilean  bishops  had  main- 
tained that  when,  in  the  trial  of  a  bishop,  questions  arose 
not  provided  for  in  the  canons,  then,  and  then  only,  the 
authoritj^  of  the  Holy  See  was  to  be  invoked — a  reasonable 
concession  which  greatly  moved  the  indignation  of  Nicho- 
las— and  to  the  last  Hincmar  asserted  that  the  pope  had 
usurped  a  power  to  which  he  was  not  rightfully  entitled,* 
stigmatizing  the  universal  right  of  appeal  as  a  new  law 
in  conflict  with  all  received  custom.^  One  argument  ad- 
vanced by  Nicholas  is  fairly  illustrative  of  the  kind  of 
logic  which  Home  so  successfully  employed.  The  council  of 
Chalcedon  (can.  9)  directed  that  where  an  ecclesiastic  had 
a  complaint  against  his  metropolitan,  he  should  bring  it 
before  the  primate  of  the  province  or  the  Patriarch  of  Con- 
stantinople. Nicholas  quotes  this  canon,  and  argues  that 
the  "  primate'^  can  only  mean  the  pope.*     Incidental  to  the 

'   Nicolai  PP.  I.  Epist.  33-38,  47-49,  71-77.— Anastas.  sub  Nicol.  PP.  I. 

*  Hincmari  Epist.  2. — Annal.  Bertin.  ann.  865.  His  expression  is  "  Ro- 
thndum  a  Nicolao  Papa  non  regulariter  sed  potentialiterrestitutum."  The 
doctrine  that  appeal  to  Rome  lay  only  in  doubtful  cases  he  adhered  to, 
notwithstanding  the  indignation  of  Nicholas,  and  he  again  enunciated  it  in 
an  epistle  to  Adrian  II.,  in  872,  concerning  Hincmar  of  Laon. 

'  Goldast.  Const.  Imp.  I.  206. 

*  Nicolai  PP.  I.  Epist.  73.  He  developed  the  argument  more  fully  and 
more  ludicrously  in  a  letter  to  the  Emperor  Michael,  during  his  quarrel  with 
Photius  (Epist.  86) . 
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diBcnasion  waa  a  (Hspiite  hy  wliicli  llie  authority  oT  tins 
Falso  Pecrelala  was  finally  afflraicd  and  enforced.  The 
Oallicao  bisboiis  hnil  ventured  to  cast  some  doubt,  if  not 
upon  their  authenticity,  at  least  upon  their  validity,  to 
which  Nicholas  an<rrily  replied  that  they  might  as  well  call 
ill  ijucstiou  the  authority  of  the  Old  aud  New  Testaments, 
because  they  were  not  to  be  found  in  the  ancient  collections 
of  canons.'  In  this  double  victory,  therefore,  we  learn 
both  what  the  internal  regulation  of  the  church  had  been, 
and  what  it  was  rapidly  becoming  under  the  influences 
which  were  subjecting  it  to  the  control  of  a  single  mind 
for  good  or  for  evil. 

The  evil  connected  with  the  new  system,  indeed,  ifaa  not 
long  iu  roakiug  itself  felt,  and  its  more  superficial  cfi'ects 
becatno  soon  tho  subject  of-  complaint,  as  interfering  with 
tlic  local  administration  of  justice,  destroying  all  certainty 
of  puuishnient,  and  alfording  illimitable  opportunities  for 
deceplioo  as  regards  documents  emanating  from  distant 
Rome.     Even  aa  early  as   142,  Boniface  found  that  the 
papal  jurisdiction  which  he  labored  so  earnestly  to  estab- 
liah  proved  a  serious  impediment  to  tho  reformation  which  i 
waa  Ilia  other  great  object.  TPrelates  whoso  lives  were  I 
passed  in  open  adultery  and  sbamelcss  licentiousness  went  | 
to  Rome,  and,  on  tbcir  return,  defied  him  by  exhibiting  J 
papal  letters  restoring  them  to  the  exercise  of  their  funo-a 
lions;  and  on  his  complaining  to  Zncbary,  his  only  com 
fort  was  the  reply  that  the  thing  was  impossible.'     Tho  3 
vigorous  government  of  Charlemagne  put  a  stop  to  all  I 
BHch  abuses,  but  with  the  abasement  of  the  civil  power,  J 
and  tho  roerudescence  of  papal  pretensions,  they  agnlaJ 
RouriBlied  to  an  alarming  extent.     The  conviction  soonl 
became  universal  that,  no  matter  for  what  crimes  an  eccla< 
alasUc  might  be  condemued  at  home,  a  valid  reversal  oTfl 
Bcntonce  was  readily  procurable  at  Rome,  which  invilaflj 

■  Kiool.  PP.  I.  Ei,i.t.  T5,  •  GuDiCucii  Epist.  132,  I3H 
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BO  pressingly  such  applications,  and  doubtless  appreciated 
fiilly  their  pecuniary  fruitriilness.  The  transalpine  church 
grew  restless  under  the  insubordination  and  vice  naturally 
resulting  from  this  state  of  things,  and  in  818  Charles-ls- 
Chauve  addressed  to  John  VIII.  a  long  and  earnest  remon- 
strance, iu  which  he  describes  the  subversion  of  discipline 
which  it  entailed.  He  speaks  of  the  bishops  who,  appealing 
from  the  just  sentences  of  their  metropolitans,  felt  secure 
that  the  distance  and  dangers  of  the  journey  would  protect 
them  against  the  production  in  Rome  of  the  testimony 
which  proved  their  guilt ;  of  tlie  priests  who,  after  episco- 
pal condemnation,  disappeared,  no  one  knew  whither,  until 
their  return  with  n  papal  letter  of  acquittal — the  genuine- 
ness of  which,  however  doubtful,  no  one  dared  to  dispute — 
showed  that  their  absence  had  not  been  fruitless ;  and  lie 
dwells  especially  on  the  protection  which  this  system  gave 
to  concubinage,  which  for  a  thousand  years  has  remained 
s  corroding  ulcer  of  the  church.'  We  see  by  this  that  the 
appellate  jurisdiction  of  Rome  already  extended  over  all 
classes  of  the  clergy,  and,  comparing  it  with  the  legislation 
of  Charlemagne  designating  the  royal  court  as  the  ultimate 
tribunal  in  such  eases,"  we  learn  the  rapid  growth  of  the 
power  and  iufluence  of  the  Holy  See.  Charles  might  re- 
monstrate, but  the  temporal  power  was  subdued  by  this 
time,  and  he  did  not  venture  to  put  an  end  to  the  evils 
which  he  so  correctly  appreciated.  Indeed,  the  confused 
and  shifting  policy  of  those  tumnltuons  times  occasionally 
indueed  both  king  and  bishops  to  recognize  the  pretensions 
of  Rome,  for  the  purpose  of  gaining  some  temporary  ad- 
vantage.' 

Yet  the_  church  did  not  submit  without  occasional 
monstrance  to  these  pretensions,  which  clearly  threaten* 


■  Hmcmnrl  Epii<t.  32,  cap.  3,  20,  21,  « 
•  Copit.  Carol   Mog.  nun.  TBi,  cap.  4, 

■  Buldnet.  op.  o!t.  UI.  284— Thgmai 
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to  sultdue  the  hierarchy  to  vassalage,  aud  to  sHrroimi 
cnforwment  of  iiisci[ilinc  with  iinaccustonicd  difSciilties.  I 
111  895,  Tor  iiistaiicc,  the  council  of  Triliiir  speaks  of  the  1 
pupnL  right  of  appellate  jurisdiction   as  a  grievous  and  I 
almost  insupportable  burden,  to  be  borne  with  eiicli  pa-  j 
tience  as  the  churches  might  command;  but  at  the  e 
time  it  endeavored  to  counteract  in  some  degree  the  evil  { 
hy  another  complaint  made  of  the  nnmerous  cases  in  which.  J 
clerks  brought  forward  in  their  defence  forged  letters  pui 
porting  to  come  from  Rome,  and  it  empowered  the  bishops  1 
to  impriaou  all  offenders  suspected  of  such  practices  nutil'l 
eousiiltatioii  could  he  had  with  the  Roman  court' — a  rega- 
lation  evidently  intended  as  an  indirect  mode  of  inflicting 
punishment  on  all  who  appealed  from  the  local  tribunals 
to  the  apostolic  see.     In  lOlS  the  council  of  Seligcnstadt 
soQght  to  dieck  the  aggressiveness  of  Rome  by  a  canon 
forbidding  any  one  to  journey  thither  without  special  per- 
inbsion  of  the  bishop  or  vicar  of  his  diocese."    The  papal 
court,  however,  persisted  in  enforcing  and  extending  its 
Buprpmncj',  and  its  interference  called  forth  constant  and  i 
well-founded  remonstrances.     About  1080  the  Bishop  of  j 
Angoul6mc  eKcommunicated  one  of  his  Hock,  and  refused 
to  ftdmit  him  to  peuitence  until  he  slAiiId  have  reml 
*dMc  satisfaction.      The  offender  travelled   to  Home   and 
brought  back  a  papal  letter  prescribina  a  certain  penance  , 
for  him,  and  requesting  its  approval  by  the  bishop.    The  { 
llltt«r,  however,  boldly  affirmed  the  letter  to  be  a  forgery, 
becanse  it  represented  tlie  pope  as  asking  of  him  what  it  J 
WM  his  place  to  ask  of  the  pope,  and  he  turned  the  ci 
n&l  iiuceremouiouKly  out  of  the  church.  I  About  the  same] 
I>c-ri»d  tlie  prelates  of  Afpiitaine  were  much  annoyed  by  I 
this  constant  interference  with  their  juriadiclion,  whioU  1 
destroyed  all  their  authority,  and  in  1031  they  assembled  ] 


at  Limoges,  wlierc,  after  a  full  debate,  they  agreed  tliat 
'the  papal  mmiclate  should  ouly  be  obeyed  when  the  local 
tribunal  had  sent  the  offender  to  Rome,  as  often  happened 
in  doubtful  cases,  with  letters  asking  the  papal  judgment 
as  to  sentences  imposed ;  and  that  Rome  had  no  right  to 
interfere  when  her  intervention  was  not  requested  by  the 
provincial  authorities.'  The  popea  were  not  disposed  to 
admit  these  claims  of  local  self-government,  and  the  bishops 
were  loth  to  yield  them,  as  we  see  when  in  1066  Alexander 
II.  sharply  rebuked  Uervase,  Archbishop  of  K.hcims,  for 
delaying  two  years  in  restoring  to  their  functions  two 
clerks  who  had  made  a  successful  appeal  to  him  after 
condemnation  at  home;  and  the  invitation  held  out  by 
promising  immunity  iu  such  cases  is  well  indicated  in  his 
declaration  that  "Rome  is  the  only  refuge  for  the  oi> 
pressed,  who  are  accustomed  always  to  find  there  redress 
for  their  wrongs."" 

The  Normans  in  Italy  were  stubborn  on  this  point,  and 
refused  to  admit  the  right  of  appeal,  until  the  treaty  of 
peace  in  115C  between  William  of  Sicily  and  Adrian  IV. 
granted  it  for  Naples  and  Calabria,  but  still  withheld  it  for 
Sicily.'  The  aggressive  energy  of  Innocent  HI.,  however, 
and  the  diatractiofts  of  the  Germanic  empire,  finally  caused 
the  principle  to  be  recognized  in  the  law  of  nations.  Th^ 
charter  of  Otho  IV^in  1209  admitted  it  iu  the  fullest  man- 
ner, and  forbade  any  interference  with  those  who  desired 
to  appeal  to  Rome  from  sentences  in  the  local  ecclesiastical 
courts;'  and  when  the  unfortunate  Otho  was  to  he  over- 
thrown, and  his  rival,  Frederic  II.,  substituted  in  his  place, 
the  price  exacted  of  the  latter  for  the  papal  recognition, 
iu  1213,  was  the  Golden  Bull,  or  Constitution  of  Egra,  in 
which  the  same  forma!  recognition  of  the  appellate  power 
was  inserted.'   Frederic  in  1219  repeated  this  for  the  benefit 
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of  Hotiorius  III.;  and  in  1375  its  confirmation  formed  f 
of  tbe  concessions  whereby  Rodolpb  of  Hapsburg  piir-1 
cbased  the  papal  coDfirmation  of  the  election  which  trans- 1 
formed  him  from  a  needy  soldier  of  fortniie  to  the  head  ofl 
the  Holy  Roman  Empire.' 

The  appellate  power  thus  finally  became  a  jurisdiction,  1 
civil  as  well  as  criminal,  over  all  cases  to  which  ecclesi-  | 
setica  were  parties,  constituting  Kome  a  court  of  la 
sort  for  all  Christendom.    It  was  not  within  the  ability  of  | 
finite  intelligence  to  conduct  so  vast  and  complex  a  buslf 
nesa,  under  its  inevitable  disailvantoges,  without  causing  4 
infinite  wrong;  but  abuses  were  profitable,  and  the  Roman  J 
court   was  always  needy.     Occasionally  a  pontiff  would  J 
Admit  the  evils  of  the  system,  but  it  was  never  abandoned.  J 
'Few  confcsaiouB  more  humiliating  can  be  conceived  than  I 
that  made  by  Alexander  IV,  in  1256,  when  he  issued  a  buH  I 
deploring  the  impunity  afforded  to  coiicubinary  priests^ 
by  the  facility  with  which  letters  were  obtained  from  hin 
reversiug  the  judgments  rendered  against  tbeni  at  home;  I 
bnt  the  remedy  devised  for  this  was  artfully  contrived  to 
preserve  the  fees  of  his  court.     Redirected  that  no  respect 
should  be  paid  to  any  letters  which  he  might  grant,  unless 
they  Bet  forth  the  circumstances  of  tiie  case  so  fully  as  to 
show  that  they  had  not  been  issued  iu  utter  ignorance  of  I 
the  verdicts  which  they  undertook  to  set  aside^ — thus  ad-  1 
initting  his  own  abuse  of  the  powers  assumed,  while  per- 1 
sisting  in  committing  the  wrong,  and  cheating  those  who  I 
bribed  him  for  a  pardon  by  neutralizing  it  after  it  had  bceal 
paid  for.     lie  was  willing  that  his  court  should  attempt  ttyM 
do  all  the  mischief  that  might  be  profitable,  and  threw  upoitP 
the  local  prelates  the  responsibility  of  limiting  that  mi»-fl 
cliicf,  by  discrediting  the  power  of  the  keys  which  he  pro- 
fessed  to  inherit  from  St.  Peter  and  the  Saviour.    It  woi]ld| 
seem  incredible  that  so  shameless  a  confession  could  1 

'  LUnlg.  op,  dU.  ir.  TIfi.  T33,  TIT. 

*  DaJbnm,  Cnneit.  BntifburKcua.  p.  104. 
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made  by  the  head  of  au  infallible  chnrch,  and  yet  witbin 
fifteen  years  the  coniniBiid  was  repeated  in  the  same  terme 
by  Ui-egory  IX.' 

Kot  only  was  the  appellate  power  thus  fatal  in  its  tiiflu- 
ence  ou  the  discipline  and  morals  of  the  church,  but  it  was 
necessarily  the  source  of  illiinitaMe  injustice,  enabling,  as 
it  did,  a  wealthy  pleader  to  dictate  terms  of  settlement  to 
a  poorer  antagonist,  wlio  might  not  be  able  to  endure  the 
expense  of  carrying  on  a  suit  procrnstinatecl  amid  the  per- 
petually increasing  business  of  distant  Itome.  All  these 
evils  were  keenly  felt  for  ages,  and  at  length,  when  the 
church  marshalled  itself  at  B41e  against  tiie  papacy,  they 
formed  one  of  the  nnmcrous  subjects  of  reform  unsuecesa- 
fully  attempted.  The  council  stigmatized  the  system  as 
one  of  intolerable  abuses  and  vexations,  and  descanted 
earnestly  on  the  wrongs  and  endless  litigation  which  it 
fostered.  The  remedy  adopted  was  the  conferring  of  final 
jurisdiction  on  all  courts  situated  at  more  than  four  days' 
journey  from  Home,  except  in  cases  specially  reserved  by 
the  canon  law  for  papal  decision ;'  but  it  is  easier  to  con- 
demn a  profitable  abuse  than  to  abolish  it.  Rome  paid 
little  heed  to  a  regulation  which  would  have  limited  her 
harvest  of  fees  to  Italian  territory,  although,  after  con- 
siderable delay,  she  was  forced,  in  I44G,  to  give  an  un- 
willing consent  to  the  Basilian  canons.'  The  abuse  con- 
tinued unchecked,  and  bore  with  almost  equal  severity  on 
the  laity  and  the  church.  As  spokesman  for  the  former, 
the  Diet  of  Niimberg,  in  1523,  complained  of  it  with  little 
ceremony  in  the  list  of  grievances  presented  to  Adrian  Vr,;' 
while  the  views  of  those  churchmen  who  sincerely  wished 
the  purification  of  the  establishment  found  a  voice  in  the 
project  of  reformation  drawn  up  by  order  of  Paul  III^ 
which  denounced  in  the  strongest  terms  the  innumerable 
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sentidftls  caused  tliroughont  Cbristeudom  by  the  facility  J 
ftlTorded  to  ecclesiastics  of  escaping  from  the  jiirisdictioa  1 
of  their  superiors,  and  of  purchasing  free  pardoiia  at  the  ] 
papal  court.'     The  council  of  Treut  made  some  effort  to    ; 
check  the  evil,'  but  the  system  was  too  profitable  to  be 
lightly  abandoued,  and  it  is  scarce  a  hundred  years  si 
an   honest  German  ecclesiastic,  looking  back   with  fond    , 
regret  to  the  reforms  attempted  at  Bale,  laments  their    { 
failnre — "  Read,  I  pray  you,  these  most  admirable  statutes, 
and  compare  with  them  the  daily  abuses  arising  from  ap- 
peals 1'"    What  the  Roman  court,  however,  has  never  been  J 
frilling  to  abandon,  was  practically  abolished  by  the  recon- 
Btmctiou  of  society  which  followed  the  French  Uevolntion. 

It  can  readily  he  perceived  how,  during  the  Middle  Ages,    , 
a  jurisdiction  so  universal  and  so  absolute  as  this  gave  to  I 
the  papacy  the  unlimited  and  irresponsible  control  ovei 
the  church  and  all  its  members,  from  the  highest  to  tho  | 
luweiit. 


PAPAL  OMNIPOTEXCE. 

Closely  connected  with  the  recognition  of  this  supreme  1 
Jurisdiction,  springing  from  the  same  principles,  strength- 
ening it  and  being  strengthened  by  various  mutual  rcoc- 1 
tion«,  and  extending  the  papal  prerogative  over  every  class  i 
of  soeiety,  was  the  privilege  of  granting  dispensation  and  J 
absolution,  which  abont  the  period  of  Carlovingiau  deco- I 
dcDcc  commenced  to  elevate  itself  into  importance.  The  1 
power  to  bind  and  to  loose  was  one  capable  of  indefinite! 

■  Conoll.  lU  Ein.nd.  EmIm.  (L.  ri»t,  Monoment.  Cnooil-  Trident.  11.  flftl).  j 
'  Cotmll.  Trirlenl.  Stm,  mil.  Deorel.  fle  Reforni.  eap.  1,  S,  3, — Se» 
I>w>r<t.  4«  lUfnno.  oi|>.  il>- 

'   WlUdlVtiU,  CODuil.  MugUDl.  p.  IS. 
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application,  and  more  than  hnman  self-control  would  have 
been  requisite  to  abstain  from  assuming  a  prerogative  so 
eagerly  ascribed  to  the  papacy  by  those  who  saw  their  own 
advantage  in  procuring  its  recognition.  At  the  commence- 
ment of  the  ninth  century  we  see  but  little  of  it,  and  the 
swift  justice  of  Charlemagne  would  hardly  have  stayed 
her  pace,  because  her  victim  had  sought  refuge  and  im- 
punity at  the  feet  of  Adrian  or  of  Leo.  As  the  secular 
power  declined,  however,  and  men  saw  how  it  shunned  a 
conflict  with  the  rising  influence  of  St.  Peter,  they  naturally 
turned  to  the  latter  as  an  aegis  ever  ready  to  confer  pro- 
tection on  those  -whose  intelligent  reverence  counter- 
balanced their  misdeeds,  while  every  instance  of  Successful 
interference  of  course  attracted  numerous  additional  su})- 
pliants  for  similar  favors.  In  861,  Nicholas  L,  on  the 
authority  of  an  Isidorian  decretal  (Pseudo-Alexandri  Epist. 
1),  released  Thietgaud  of  Treves  and  his  clergy  from  a 
disagreeable  oath  by  which  they  had  bound  themselves,  and 
he  assumed  the  power  of  declaring  them  discharged  from 
any  civil  or  criminal  liability  for  the  consequences.^  YWhen 
John  YIII.  could  write  to  Charles-le-Chauve  and  the 
Bishop  of  Chartres  in  favor  of  a  murderer,  and  declare 
that  the  length  of  his  journey  and  the  depth  of  his  re- 
pentance entitled  him  to  a  free  pardon,  to  restitution  to 
all  his  benefices,  and  to  protection  against  the  family  of 
the  slain,^  it  is  no  wonder  that  Nicholas  I.  was  able  to  ex- 
claim with  pride  that  criminals  from  all  parts  of  the  world 
flocked  to  Rome  to  obtain  pardon  and  escape  retribution 
for  their  deeds.^    That  this  does  not  allude  merely  to 

*  NicolaiPP.I.  Epist.  10. 

""  Joann.  PP.  VIII.  Epist.  39,40,  Cf.  ejusd.Epiat.  92;  NicolaiPP.  I.  Epist. 
136. 

^  NicolaiPP.  I.  Epist.  22.  "  Et  quoniatn  ad  hano  sanctam  Komanam 

Ecclesiam,  qnse  ob  sui  privilegii  principatum de  diversis  mundi 

partibus  quotidie  multi  sceleris  mole  oppressi  confugiunt,  remissionem  sci- 
licet et  venialem  sibi  gratiam  tribai  sapplici  et  ingenti  cordis  moerore  pos- 
centes." 
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spiritual  absolution  is  evident  from  the  occasion  on  wliicii 
it  was  written,  being  a  demand  for  the  pardon  of  Baldwin 
of  Flanders,  wlio,  after  carrj'iiig  off  Clini'lea'a  daughter 
Judith,  hnd  fled  to  Rome  to  escape  the  penalties,  civil  and 
eccleeilbtical,  denounced  against  bitn  by  the  justly  exas- 
perated father.  The  iniraenee  number  of  these  pilgrimages, 
as  described  by  Xicholas,  proves  that  they  were  not  fruit- 
less, for  the  experience  alone  of  success  would  induce  mul- 
titudes to  UDilergo  the  perils,  privations,  and  expense  of 
BO  long  and  dangerous  a  journey ;  aud  it  is  easy  to  imagine 
the  effect  of  the  return  of  a  rehabilitated  criminal  among 
bia  fi'iends,  conveying  to  the  remotest  coi;ner  of  Christen- 
dom the  iufluence  of  Home  as  overriding  the  laws  and 
jtislice  of  the  secular  courts;  nor  would  the  inference  he 
unclinritaljle  that  the  popes  bad  already  discovered  in  this 
prerogative  the  source  of  a  notable  augmeutation  of  their 
rerenucB.  It  seems  almost  incredible  that  a  power  like 
this  should  be  formally  recognized  and  admitted  by  the 
scualxr  lawgivers,  and  yet  in  the'Welsh  laws  bf  the  niutli 
century  thera  i»  a  provision  that  in  some  classes  of  crimes, 
eticb  as  waylaying  and  treason,  whicii  involved  the  punisL- 
loeot  of  death  and  confiscation,  if  the  criminal  could  man- 
»^&  to  escape  to  Home,  and  return  with  a  papal  letter  of 
absolution,  his  life  should  be  spared  and  his  property  be 
restored  to  him  on  payment  of  a  fine.' 

While  thus  acquiring  unlimited  control  over  the  popula- 
tionti,  the  papacy  was  likewise  rapidly  extending  its  su- 
pnimitcy  over  the  secular  rulers.  The  most  eltlcieiit 
instrument  in  this  was  perhaps  the  foi'ged  donation  of 
Constnntine  to  Sylvester  I.  In  examining  this  remarkable 
docament  one  scarcely  knows  which  most  to  admire — the 
coiisiiinmate  boldness  that  could  anticipate  belief  in  it,  or 
the  credulity  thai  was  ready  to  admit  that  the  llrst  Ciirlat- 
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iuii  Ktnpcror  traasferrcd  the  seat  of  empire  aud  founded 
his  new  Home  for  tlie  single  purpose  of  relinquishing  to 
the  popes  the  sole  nnd  undisputed  possession  of  the  West, 
and  of  rendei'iiig  the  successors  of  St.  Peter  the  legitituate 
heirs  and  successors  of  Augustus.  We  read,  in  tm  style 
of  an  eighth- century  notary,  a  formal  donalion-entre-mfs 
of  the  Western  Empire  and  its  appurtenances,  to  be  iield 
aud  enjoyed  with  all  the  imperial  rights  in  independent 
sovereignty,  as  sui>erior  to  that  of  the  emperors  as  spirit- 
ual things  were  superior  to  temporal — and  all  this  mingled 
with  pnerile  directions  as  to  the  trappings  and  stage-pro- 
perties of  the  pope  and  his  spiritual  court,  crowns,  white 
horses,  linen  garments,  aud  felt  shoes.  Armed  with  such 
title-deeds,  aud  the  Leonine  constitution,  which  hiiri-ed  all 
alienation  of  church-  property,  the  Roman  Pontiff  became 
the  rightful  owner  of  Western  Europe,  nnd  kings  held  their 
territories  only  hy  his  sufferance.  The  gratitude  of  Adrian 
I.  for  the  comparatively  insignificant  beneficence  of  Char- 
lemagne was  too  opeuly  manifested  for  us  to  suppose  that 
ideas  of  such  magnificent  acquisitiveness  could  then  have 
been  entertained.  Appetite  grows  by  what  it  feeds  on,  how- 
ever, and  when,  a  few  years  later,  in  T76,  this  extraordi- 
nary document  was  produced  from  the  papal  manufactory, 
it  was  quoted  timidly  by  Adrian  to  the  Frank  as  a  hint 
that  he  might  not  improperly  imitate  a  munificence  along- 
side of  which  his  generosity  was  absolute  niggardnoss. 
To  this  the  stern  founder  of  the  new  empire  turned  a  deaf 
ear,  nor  does  his  disregard  of  the  claims  thus  advanced 
appear  to  have  interfered  with  the  good  understanding 
lietween  the  respective  heads  of  church  and  state,  whose 
mutual  support  was  raulually  necessary.  His  successor, 
Louis,  with  all  his  reyereuce  for  ecclesiastical  autliority, 
paid  as  little  respect  to  the  extravagant  pretensions  of  the 
grant;  and  when  he,  too,  in  817,  made  a  don.ition  to  the 
Holy  See,  confirming  the  gifts  of  Charlemagne  and  of  Pepin, 
he  took  care  to  reserve  to  himself  the  sovereignty  of  the 
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Uirritofies  whose  uaufrnct  be  bestowed  on  St.  Peter.' 
this  sovereignty  was  not  mei-ely  nominal,  but  nctive,  is  J 
sufficiently  eetablislied  by  facts  already  alluded  to;  but  if  ■ 
more  bo  needed,  it  may  be  found  in  the  edict  of  Lothair,  | 
in  824,  wherein,  while  enjoining  on  tbe  inbabitnnts  of  the  1 
Roman  territory  the  utmost  respect  and  obedience  to  the  I 
l>oi>e,  his  instructions  to  the  dukes,  counts,  and  judges,  i 
with  regard  to  the  exercise  of  their  functions,  and  his  ap- 
pointment of  J/issi  to  supervise  their  dispensing  of  jnsticej  J 
prove  the  complete  jurisdiction  which  be  exercised  without  | 
protest  or  objection  on  the  port  of  Eugenius.'    If  the  strong  | 
government  of  the  united  Franks,  however,  rejiressed  tha  I 
aspirations  of  ambitions  but  prudent  pontiffs,  the  dissen- 
sions which  ensued,  and  the  final  disruption  of  the  empire,   | 
afforded  the  opportunity  which  was  needed.    This  forgery, 
lying  latent  with  those  of  lugilram  and  Isldor,  was  roused  { 


8by« 


■■  (IJe= 


t.  Conllrn 


jomlnnttone,  ct  ilEo- 
t.Lucluv.  Pii).     Thii^  \ 


talrrtarenne  in  eniei  of  lyrnnnj  and  oppreHlon,  dijpoee 

ngard  tL«  dncament  at  genuine.     Ilnd  It  bean  Tabrlcalfid  in  tha  cIcvHotli 

•anUrr,  u  hu  been  iDggBfUd  b;  t^UiD^  Ciitliulie  as  wcU  aa  Prulestant, 

In  conflict  villi  Ibe  cfTirta  then  making  tn  free  Iliily  from  TEulooia  donilDii- 
tlsn.  ind  tu  nltB*t  the  Uol;  See  from  the  Irnditiannl  >apcrv!iign  of  tha 
tmpirm^  The  abnngotlDB  of  llie  riglit  to  oonflrm  tbe  papul  eleotioiie  is 
pmbablj  An  inlerpolntiiin  oF  the  lallsr  period,  bb  olio  the  eitentive  dunn- 
Umm  of  Urrilor;  in  central  nnd  southern  Itni;,  which  eUher  wan  retained 
if  Uw  CarintinEinn  emperorB.  or  else  never  belonged  to  Ihsin.  These  con- 
«aatlM*  •aU«<l  rxactl;  the  politics  of  the  succesiors  of  OrEgory  VII.,  nod 
tkafr  iunrtlnu  hna  doubtlen  swelled  nbnt  was  n  vory  uluipie  conDriuntlDD 

baiB  e»Bud  it*  lejeclion  by  onndid  historloni  of  ail  partio.    Mumtor 
•poloflH  foi  hli  Incredulity  (Annnii  d'luiiu,  ann.  S17]  mny  ricite  n  emit 
bat  an  (Vppnilta  cmollun  ii  Broured  by  tha  oonfldent  aasertlon  of  BDranl 
lUB  eiT,Ko.1t]lhniranrButli*ntioe[>ple>exlit  in  theVnticiinMSS.    Ihl 
tUMuflti  *xten*loii  of  t«rrltariBl  Ic^qntiltlon  niny  be  oliiHed  with  Ihe  similar 
ktltioBs  dnnntinn  of  Chulenin|{na.  whlcb  AnastBrlnB  had  befure  hiiD  (Adu>- 
U«.  BtUloib.  S:.  m.  bnt  »l 
•BnlaM.lI.:iiI'2a, 
U 
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from  its  slumbers;  and,  tlioiigh  the  Saxon  em]H'roi'8  miji;ht 
venture  to  call  it  in  question,  Tor  more  tliaii  half  a  thonsand 
years  the  imperial  liberality  of  CoiiBtantine  was  received 
as  an  nudiapnted  fact,  ivbieh  it  was  rank  heresy  to  call  in. 
question.' 

The  man  nas  not  wanting  to  the  opportunity.  The  cir- 
cumstances which  I  havo  briefly  sketched  had  placed  in 
the  hands  of  the  church  weapons  of  vast  and  indefinite 
power.  The  times  were  ripe  for  their  employment,!  for  the 
necessities  of  the  age  demanded  au  intellectun!  tyranny  to 
coerce  and  counterbalance  Ihc  countless  blind  and  aimless 
despotisms  of  individual  chieftains,  who  were  rapidly 
crushing  out  what  little  mental  life  was  left  in  Europe,  j. 


'  About  the  yenr  HOD.  0 

.DimenliLnbillisiFflisiDv. 
ram  aiDtlue  (mutilue)  p[i 


a  grnnt'ta  SylvDster  II,.  lukva  oeoa- 

Jonnnea  disconue,  cDgnnmnnto  dlgi- 
DIB  litteriB  fcripglt,  8ub  tltnlo  mogoi 
Hit.  .  .  .  Spr.ti»  ergo  t!oni[n«Tit<«ii« 
tra  UbBralUutH  >ildiiIj>  Petru  dudainag 


Hnu.  1191,  Na.  ST.)  And  not  long  aftrr.  in  n  donation  of  St.  litury  II., 
cunflruiing  Ibe  pretiouB  llberalitiei  of  tbe  emperorn,  no  menlion  U  made  in 
the  recitiil  of  Conslantins'i  gifl,  sboHitig  that  it  was  bIUI  legafded  ns  »up- 
poBllilion*  [LUnlg,  Cod,  Ilnl,  Diplom.  II.  UOS). 

TliiB  soon  pnsred  &tny,  boiveier,  nnd  any  doubt  ne  to  the  sntbentioity  of 
tha  duniilion  hbb  nssamed  to  Eptinj!  from  nnwotlby  onniilj  to  the  just  cluime 
of  &t.  Pater.     About  tha  year  1150  Qeroch  of  BdubarBpQrg  wri(«B :  "  Memini 


In  urbe  1 


Lilegi. 


it  bKptplintaB  TcI  rcbBptlEBlDI 
fuiiBet  in  htoreBl  AHima,  ut  InBinnittii  vidptur  bietoria  iHpnrlitu."  (Qernoh. 
EtpOB.  in  PB.-ilm,  I.X1V.)  The  reliving  Btud;  of  tbe  impariiil  juriBprntlence 
might  well  can^e  a  Bbrewd  lawyer  to  doubt  the  obaeqainnsnesi  of  s  Roman 

eioaae  hie  unprintable  crltlclBm. 

The  stubborn  vitality  inruwd  inlo  Ibere  for^rlea  by  their  euocbbs  In  estab- 
liiihihg  the  popal  power  ia  abown  by  the  learned  Chri»li»n  Wolff,  as  lole  ok 
Ibe  olpseof  Ihe  sevpnteenth  cenlury.  alluding  to  Iho  donntion  of  C.mstnntine 

tioued  (Chr,  LupiOini.  II.  i(ll). 
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The  arm  to  wieM  these  weapons  was  found  wlicn  Nicl]< 
I.  ascended  the  pontifical  throne.    To  the  seivice  of  the  ] 
cause  he  brought  a  (Inuiitleea  spirit,  an  unconquerable  v- 
sii  unbending  er.ergj-,  a  prudent  daring,  and  a  knowledge  1 
or  Ihe  men  and  tlie  tendencies  nitb  which  he  had  to  deal,  I 
that  enabled  him  to  establish  as  absolute  rights  the  piin 
riples  whifh  had  previously  been  more  or  less  i^pecnlative 
The  history  of  the  Divorce  of  Tentberga,  which  marks  ai 
era  in  ecclesiastical  annals,  is  a  fair  illustration  of  the  I 
manner  in  which  he  i-educcd  to  practice  the  theories  of  the 
False  Decretals,  and  laid  the  foundation  of  that  papal  om-  j 
nipoftiice  which  was  to  overshadow  Christendom. 

On  tlie  retirement  of  the  Kmperor  Lotbair,  his  son  of  the 
same  name  succeeded  to  that  portion  of  his  dominions  which  | 
took  from  him  the  appellation  of  Lotharingia,  modernized  I 
into   Lorraine,  and   extending   fi-ora    Switzerland  to   tlia  I 
months  of  the  Rhine.     Married  in  85G  to  Teiitlwrga,  the  I 
uncontrolled   licentiousness  of  the  young  king  led  him  f 
within  the  next  year  to  abandon  her  for  a  succession  of  ^ 
concubines,  one  of  whom,  Waldrada,  with  whom  he  had  I 
hnti  relations  previous  to  his  marriage,  sncceedcd  in  per*  A 
nantmtly  captivating  bis  fickle  passions  and  weak  under- 
standing.    The  favorite  resolved  to  shai-e  her  paramour's 
crowu,  and  Lothnir,  ready  to  secure  her  smiles  at  any  cost, 
entered  eagerly  into  a  disgusting  conspii-acy.    A  charge  of  1 
the  foulest  incest  was  bi'ought  against  the  unhappy  queen,  [ 
who,  by  means  nhich  can  readily  lie  guessed,  was  forced  to 
•  confession.     Condemned  to  perpetual  penance  in  a  con-.  | 
Tonl  by  the  Lotharingisn  prelates  at  the  synod  of  MetZf 
ihe  ■□cc«eded  in  escaping  to  France,  where  she  was  duly  I 
protected  by  Charles-Ie-Chauvc,  with  the  true  Carlovingia 
desire    of  nursing   trouble   for   bis   nejihew.      Mcutiwliile  I 
Lotlisir  caused  another  synod  to  be  assembled  at  Aix-la-^  | 


'  Tha  abarehmBD  or  bla  own  |>*rlac1,  wlien  n 
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riUM  ptafalt."— Kaglnu,  ann.  BOa. 
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Clinpelte,  where,  on  Htal.iii^  bis  pitcoiifi  case,  deprived  of 
his  wiib  and  iiuable  to  rustniiii  hie  ijassioiis,  tLc  charitable 
bUhops,  after  due  delilieration,  declared  that  a  woman 
stained  with  the  erimcs  coDfessed  by  Tciitbcrga  waa  not 
canonicully  a  wife,  and  that  he  waa  at  iilierty  to  marry. 
His  iiiiptinls  with  Waldrada  were  immediately  celebrated, 
and  Gunthair,  Archbishop  of  Cologne,  the  instigator  and 
manager  of  the  plot,  received  hia  appropriate  reward  in 
the  dishonor  of  a  niece,  whose  promised  elevation  to  the 
throne  had  been  the  prize  held  out  for  his  co-operation. 
Lotbair,  in  his  pollution,  might  forget  the  world,  but  the 
■world  did  not  forget  him.  Ilia  uncle,  Charles-le-ClBluve, 
hankering  after  the  fertile  plains  of  Auatrasia,  began  to  ■ 
hint  that  hia  nephew  had  forfeited  all  claim  to  human  so- 
ciety, and  Teiitbcrga'a  pfiwcri'ul  family  urged  her  to  appeal 
to  the  central  arbiter  at  Rome.  The  occasion  was  one  in 
which  the  common  feelings  of  mankind  Would  excuse  any 
Btretch  of  avenging  prerogative,  and  Nicholas  seized  it 
with  vigorous  joy.  The  comparison  is  instructive  between 
his  alacrity  and  the  prudent  reticence  of  Adrian  in  the 
prcviona  century.  A  moralist  would  find  it  difficult  to 
draw  the  line  between  the  connubial  irregularities  of  Char- 
lemagne and  those  of  Lothair;  but  Hermengarda  found  no 
puissant  pope  to  force  her  inconstant  husband  into  the 
paths  of  dissimulation,  or  to  justify  wrong  by  cruelt}'. 
When  Charlemagne  grew  tired  of  a  wife,  he  simply  pnt 
her  aside,  nor  would  Adrian  or  Leo  have  thanked  the 
meddling  fool  who  counselled  interference.  But  times 
had  changed  since  then,  and  other  principles  had  gained 
supremacy.  '  According  to  Isidor,  the  holy  Calixtua  I. 
had  decreed  that  an  unjust  decision,  rendered  under  the 
pressure  of  kings   or  potentates,  was  void' — an   axiom 

'  InjiiaLam  ergn  jndioium  tt  (leflnilio  injUBtn,  regio  metn  et  Jnssii,  iiiit 

PEBBdo-Ciiliiti  Epi»t.  1  (Ivnn.  Deoret.  P.  v.  cnp,  2;(S).  Benediot  Ibe  Levito 
gii-cn  it  in  a  pninewbut  abbrerinted  furm  (Cupitul.  Lib.  v,  cap.  4US]  Troni 
luEilram,  onn.  7S. 
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whtcli,  howerer  mornlly  true,  carried  with  it  ttie  dangerous  I 
corollary  tliat,  if  it  lueanl  anything,  there  must  lie  snme  | 
oueto  decide  iiixiii  the  iiijiistite  of  the  sentence.  If  a  ] 
had  procured  it,  the  only  arbiter  to  revise  it  was  the  pope,! 
to  whom  a  canon  of  Ingilram's  had  specially  attribntedl 
the  power  of  abrogating  at  will  the  proceedings  of  any  J 
local  sjnoil.'  , 

As  supreme  jndgo  of  all  qncstiona,  Nicholas  accordingly  1 
addressed  himself  to  the  work.  To  his  llrst  legates  Lo-  I 
thair  simply  responded  that  he  had  only  complied  with  the  I 
decrees  of  the  national  synod;  and  the  legates,  heavily  1 
bribed,  advised  him  to  dispatch  to  Rome  Uunthair,  with  I 
his  tool  Th(etga\id,  Archbieliop  of  Treves,  who  could  ] 
readily  moke  all  things  right  with  the  Holy  Father.  The  I 
legates,  on  their  retuni,  had  to  seek  safety  in  flight  from  J 
the  indignation  of  Nicholas;  but  the  two  arehliishopG 
the  self-con flde nee  of  crnft  and  stupidity,  appeared  before  i 
a  synod  called  for  the  purpose,  and  presented  the  acts  of  | 
the  synods  of  Metz  and  Aix,  in  the  fnll  expectatioi 
their  authoritative  confirmation.  The  deliberation  was  ■] 
short ;  the  two  archbishops  were  recalled  to  hear  sentence  1 
of  detxisitiou  from  their  sees,  and  degradation  from  the  I 
prietitliood ;  the  synod  of  Metz  was  stigmatized  as  "tan-  1 
qnam  sdulteris  faventem,  proatibulum ;"  and  a  sentence  of  ^ 
ex«)mmunication  was  ansiiended  oi'er  the  heads  of  all 
Lothariiigian  prelates,  to  be  removed  only  liy  prompt  j 
Rtractfttion  of  their  acts,  and  individual  application  to  the  I 
pope.  The  proceeding  was  somewhat  violent,  as  it  amoniit- 
ct]  to  condemnation  in  the  absence  of  the  accused,  with  no  ] 
array  of  witnesses  and  evidence  such  as  the  canons  re-J 
qnired,  even  the  acts  of  the  Lotharingian  synods 
having  lieen  acknoivledged  by  the  archbishops  without  J 
equivocation.  Onnthair,  breathing  fnrious  revenge,  and  I 
Tliiulgand,  stnjielled  by  the  blow,  betook  themselves  at  J 
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once  to  the  Enii^ror  Louis,  Lotliair*8  brother.    He  listened 
to  their  story,  and  eager  to  avenge  his  brother,  and  to 
suppress   the   rising  insubordination   of   the  pontiff,   he 
marched  directly  on   Home.     The  fasts  and  prayers  of 
Nicholas  availed  little  against  the  reckless  soldiery  of 
Louis;  a  massacre  ensued,  and  the  pope,  escaping  in  a 
boat  across  the  Tilier,  lay  hidden  for  two  days,  without 
meat  or  drink,  in  the  cathedral  of  St.  Peter.    A  sudden 
fever,  however,  opportunely  laid  hold  of  the  emperor,=  and 
there  were  not  wanting  counsellors  who  attributed  (t  to 
the  sacrilege  which  he  had  committed.     Louis  thei*eibre 
sent  for  Nicholas,  made  his  peace,  and  withdrew,  com- 
manding the  archbishops   to  return  home   and  consider 
themselves   degraded.     Thietgaud,  a  fool   rather  than  a 
knave,  submitted  without  further  resistance ;  but  Gunthair 
addressed  an  epistle  to   his   brother  bishops,  exhorting 
them  to  repel  the  encroachments  of  the  papacy,  which  was 
aspiring  to  the  domination  of  tlie  world,  and  retorting  on 
the  pope  his  sentence  of  excommunication..    This  docu- 
ment his  brother  llilduin,  an  ecclesiastic,  laid  on  the  tomb 
of  St.  Peter,  after  forcing  an  entrance  with  arms,  and  kill- 
ing one  of  the  guards.     On  their  return  home,  Thietgaud 
abstained  from  officiating,  but  Gunthair,  still  threatening 
vengeance,  took  possession  of  his  diocese,  until  the  fright- 
ened Lotharingian  bishops  induced  Lothair  to  depose  him, 
while  they  individually  and  humbly  made  their  peace  with 
Home,  by  submitting  to  all  the  requisitions  of  the  pontiff.^ 

*  It  is  interesting  to  mark  the  contrast  between  the  independence  of  the 
first  half  of  the  century  and  the  submifsion  of  the  second  half.  When, 
thirty  years  before,  Gregory  IV.  came  to  the  Field  of  Falsehood  in  the  train 
of  Louis-le-Dcbonnaire's  rebellions  sons,  the  bishops  of  Louisas  party 
stoutly  declared  that  if  he  came  to  excommunicate,  he  should  return  excom- 
municated, as  he  had  no  such  authority  under  the  ancient  canons  of  the 
church — "  nullo  modo  se  Telle  ejus  voluntate  succumbere,  sed  si  excommu- 
nicaturus  adveniret,  excommunicatns  abiret,  cum  aliter  h.ibeat  antiquurum 
auctoritas  canonum"  (Astron.  Vit.  Ludov.  Pii  cap.  xiv.).     The  fact  that  in 
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Another  legate,  ArBeiiiiia,  was  sent  with  instniclioii 
enforoe  the  threatened  exfommunifatioii  of  Lothaiv,  i 
persisted  in  iniquity,  and  with  letters  to  Charles-le-Chauveil 
snd  Louis-le-Qermaniqne,  denouncing  the  conduct  of  theira 
nepbeiT  with  an  acerbity  till  then  unknown  in  the  inteivl 
course  between  popes  and  kings.'  Lothair  felt  himself] 
unalile  to  face  the  storm  which  be  had  aroused.  He  pro-w 
fessed  himself  in  all  things  an  obedient  son  of  the  church," 
he  put  away  Waldrada,  who  promised  to  acek  absolution  in 
Rome,  and  he  took  back  the  unfortunate  Teutberga,  under 
menaces  of  eternal  imuishinent  in  the  name  of  God  and  J 
8l.  Peter.  Then  suddenly  alt  was  again  confusion,  E 
untKmed  human  passions  struggled  against  the  unaccus!*! 
tomed  bonds.  Waklrada  escaped  from  the  custody  oCT 
Arsenius  and  returned  to  her  infatuated  lover,  while  the  I 
queen  was  subjected  to  every  kind  of  liumiliation  andl 
oppression.  But  Nicholas  was  equal  to  tlie  strife  wJuchl 
he  ba<t  provoked,  and  on  which  he  had  staked  the  future] 
of  the  papacy,  and,  indeed,  of  Christian  civilization.  Wal-J 
dradn  he  excommunicated.  Charles-leChauve,  with  whoia  I 
Teutberga  ha<l  agiiin  taken  refuge,  he  encouraged  with  nl 
laudatory  epistle,  mingled  with  threats  concerning  a  ro-l 
niorcd  arrangement  by  which  an  abandonment  of  her  cause  1 
witB  to  be  purchased  by  a  cession  of  territory;  and,  inJ 
spite  of  the  interference  of  the  Emperor  Louis,  ho  caused  I 
another  synod  to  confirm  the  degradation  of  the  ilclinqiient  J 
archbishops.    Teutberga  herself,  worn  out  by  seven  years  I 

Ik*  two   oiMi  the  reipcctiTs  positions  of  right  and  vi 
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of  persccntion,  petitionc^l  the  pontitT  for  peace,  and  begged 
to  be  si'parateil  from  Lollmir,  that  slie  might  end  her  days 
in  quiet;  but  the  victory  was  not  yet  gained,  aud  Nicholas 
scornfully  refused  ber  request.  An  endeavor  of  Lotliair 
to  settle  the  questioa  by  appeal  to  the  wager  of  battle  was 
rejected  with  indignation,  and  for  the  third  time  he  ordered 
the  timid  prelates  of  Lotharingia  to  enforce  the  sentence 
of  exeororauniealion  proiionnccd  against  the  aspiring  con- 
cubine. Commands  were  addressed  to  Louis-le-GermaDique 
to  join  in  the  pressure  on  Lothair,  and  to  desist  from  his 
intercession  in  Iiehalf  of  the  deposed  archbishops,  while 
the  prelates  of  Germany  receiveti  a  sharp  reproof  for  join- 
ing in  the  appeal. 

The  opposition  of  monarch  and  prelate  was  at  last 
broken  down.andWaldrada  was  forced  to  Home;  but  before 
bis  triumph  was  complete  Nicholas  died,  leaving  to  his 
snccessor  Adrian  II.  the  legacy  of  this  quarrel,  and  the 
widening  schism  of  the  Qreek  church,  which  he  had  rashly 
provoked.  Lotbair,  hoping  to  find  the  new  po|)e  more 
considerate  of  the  regal  dignity,  intimated  a  desire  to  visit 
Rome  in  person,  to  justify  bis  course,  and  to  be  reconciled 
to  the  church.  Less  imperious  than  his  predecessor, 
Adrian  welcomed  the  apparently  repentant  sinner.  The 
excommunication  of  Waldrada  was  removed  on  condition 
of  absolute  separation  from  her  lover;  and,  that  Lothair's 
journey  might  be  impeded  by  no  pretext,  epistles  were 
addressed  to  Charles  and  Louis,  commanding  them  not  to 
trouble  Lotharingia  during  the  pious  absence  of  its  king. 
An  honorable  reception  awaited  Lothair.  He  was  admit- 
ted to  communion  on  the  oath,  whieh  no  one  lielieved,  that 
he  had  obeyed  the  commands  of  Nicholas  as  though  they 
had  been  those  of  heaven,  and  had  abstained  from  all  inter- 
course with  Waldraila.  The  victory  of  the  pope  was  as 
complete  as  the  abasement  of  the  king.  The  sacrament 
was  administered  as  an  ordeal,  in  which  the  courtiers  of 
Lothair  were  associated  as  aueomplices  in  his  guilt,  and 
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botli  parties  scpamtcd,  equally  satisfiecl  with  the  result. 
A  still  fiirthei'  triiiiuiih,  hoVever,  was  reserved  for  the 
chnrcli  by  one  of  those  mjaterious  occurrences  which  ao- 
count  for  the  beficf,  then  universally  prevalent,  of  special 
interpositions  of  providence.  Lothair  was  scarce  fairly 
started  on  bis  return  home,  when  his  progress  was  arrested 
at  Piacenza  by  an  epidemic  which  broke  ont  among  hia 
followers;  and  there,  after  a  abort  illness,  died  the  misera- 
ble young  king  aiul  his  partners  in  guilt.  Of  course,  the 
effect  was  prodigious.  Divine  justice  had  completely  vin- 
dicated the  acts  of  Nicholas  and  Adrian  i  and  God  himself 
bml  coudescended  to  execute  the  sentence  of  the  church 
the  hardened  adidtci'cr,  who  had  sought  to  shield  himself 
by  sacrilegious  perjury  fi-om  the  punishment  due  to  hia 
offences,' 

The  papacy  had  thus  triumphed  over  both  church  and 
slate,  and  Ueaven  had  sanctioned  the  immense  extension 
of  prerogative.  The  principle  was  asserted  and  maiutain- 
eil.  that  an  appeal  to  ecclesiastical  jurisdiction  barred  all 
subsequent  reclamation  to  the  ordinary  tribunals' — a  doo- 
triue  capable  of  infinite  application  and  illimitable  resulta. 
By  deposing  and  degrading  Guuthair  and  Thietgaud,  with-l 
out  a  preliminary  trial  at  home,  without  an  accuser,  and' 
without  the  ordinary  judicial  formalities,  Nicholas  erected 
himself  into  a  judge  of  first  and  last  resort,  without  respon- 
Bibility  and  without  appeal — the  sole  arbiter  of  destiny  for 
the  highest  dignitaries  of  the  hierarchy.^  By  annulling  the 
octH  of  the  Lotharingian  synods,  and  forcing  their  mem- 
bi!ra  not  only  to  submit  to  this,  but  humbly  to  apologize 
for  the  iniiiuity  of  their  decrees,  he  established  a  complete 
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ascenilency  over  the  provincial  prelacy,  ami  vinilicated  the 
siipi-eniacy  of  the  Holy  See  as  the  only  irrefragable  bu- 
thority  in  tbe  cliiii'ch.  Nor  was  the  victory  over  the 
secular  power  leas  complete.  When  Eothair  appeared 
before  the  papal  legates  to  answer  the  appeal  of  Teutberga, 
he  acknowledged  the  jurisdiction  of  popes  over  monarchs; 
anrl  however  he  miglit  aiilisequentlj'  dissemble,  he  never 
afterwards  dared  to  deny  it,  each  step  only  serving  to  con- 
firm that  jurisdiction  in  its  most  absolute  sense.  And 
when  Adriau  threatened  the  kings  of  France  and  Germany, 
and  ordered  them  not  to  interfere  with  Lottmringia  during 
tbe  absence  of  their  nephew,  he  placed  himself  at  the  head 
of  Christendom,  as  the  self-constituted  sovereign  of  sove- 
reigns. The  moral  effect  was  not  less  decisive.  An 
unarmed  priest,  unable  to  protect  his  palace  or  liis  person 
from  the  brute  force  of  his  cneni_y,  Nicholas^  under  the 
guardianship  of  heaven,  walked  witliout  swerving  along 
the  path  which  he  bad  marked  out,  over  the  prostrate 
necks  of  kings  and  prelates,  clothed  only  in  the  myste- 
rious attributes  of  bis  station,  and  invoking  tbe  Most 
High  in  the  name  of  truth  and  justice.  What  wonder 
that  the  populations  should  revere  hirn  as  the  Vicegerent 
of  Christ,  as  the  incarnate  representative  of  God,  and  that 
the  most  extravagant  pretensions  ascribed  to  him  by 
Ingilram  or  Isidor  were  regarded  as  bia  legitimate  and 
imprescriptible  prerogatives  ? 

It  will  be  observed  throughout  this  affair,  that  the  wea- 
pon relied  npou  to  enforce  obedieuce  in  all  casea  waa  the 
deprivation  of  communion,  involving,  in  the  case  of  eccle- 
Biastics,  degradation  from  their  benefices,  aud  in  that  of 
laymen,  exclusion  from  the  Christian  church.  It  was  in 
this  that  the  power  to  bind  and  to  loose  found  its  readiest 
practical  espreaaion,  and  tbe  control  which  the  church  thus 
acquired  over  the  life  of  man  in  this  world  and  his  salva- 
tion in  the  next,  opened  out  before  it  a  career  of  boundleaa 
supremacy  which  will  be  considered  in  a  subsequent  essay. 
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Yet  it  must  not  be  siippoaed  that  the  vast  powers  tliui 
eucceaafully  asserted  liy  Nicholas  and  Adrian  descended  ii 
an  unbroken  line  from  them  to  Innocent  111.     Society  was  1 
still  too  rude,  and  its  anarchic  elements  too  tumultuous,  to  I 
submit  witliout  many  struggles  to  the  absolute  deapotis 
of  influences  purely  spiritual  and  moral.    Its  protest  against  j 
subjection  took  many  and  various  forms,  and  the  vices  and  i 
weaknesses  of  the  clergy  seemed  at  times  to  postpone  in- 
definitely the  ultimate  triumph.     The  tenth  century  was 
yel  to  see  the  darkest  period  in  papal  annals,  infamously  j 
illustrated  by  Marozia  and  Jobn  XII.,  when  the  Holy  Fa-  [ 
ther  was  the  puppet  of  any  savage  noble  who  could  control  | 
the  miserable   population  of  Home.      Whatever   wro 
Italy  may  have  sufl'ored  from  the  Tedeschi,  the  world  yet  1 
owes  to  them  that  Teutonic  power  rescued  the  papacj'  from  j 
this  degradation,  and  placed  it  in  bands  less  incompetent  1 
to  discharge  the  weighty  trust.     Blindly  working  for  the  f 
present,  the  Saxon  and  Franconian  Emperors  little  thought  | 
tbat  tliey  were  elevating  an  influence  destined  to  under- 
mine their  own,  or   that  the  doctrines  of  Isidor,  in  tliQ 
mouth  of  a  priest,  would  break  the  power  of  siu  iron  Kaiser, 
tbe  warrior  of  sixty  battles. 
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•  A  MONO  the  most  important  nnd  dearlj--pr 
-L\-    of  the  church  was  that  which  conferred 


•A  privileges, 
its  memberB 

immauiiy  from  the  opemtion  of  secular  law,  and  relieved 
tbem  fifim  the  jurisdiction  of  aecnlar  tribimala.  Not  only 
did  they  thus  awniire  a  peculiar  eanctily,  which  separated 
them  from  the  people  and  secured  for  them  veneration,  but 
th«  personal  inviolability  thence  snrroimding  thein  gave 
them  an  enormous  advantage  in  all  contests  with  the  civil 
power.  Secure  in  this  panoply  of  privilege,  they  could 
■fare  all  things.  Amenable  only  to  divine  law,  the  statutes 
of  emperors  and  kings  were  to  tiiem  but  the  idle  breath  of 
men ;  the  church  was  independent  of  the  civil  power,  and' 
In  its  aggressive  enterprises  it  occupied  a  vantage-ground 
ofiucakulable  value. 

So  priceless  a,  prerogative  was  not  obtained  without  a 
long  and  resolute  struggle.     That  disputes  arisiug  lietween 
ecdesiflstics  should  be  settled  bj-  the   arbitration  of  the 
bishops  ecfnicd  not  unreasonable,  and  from  an  early  period 
it  was  the  established  rule  of  the  church  that  all  such  ques-    ' 
tlons  should  be  so  settled;'  but  to  ask  that  a  monk  or   ' 
|>riesL  guilty  of  crime  should  not  be  subject  to  the  ordinary  I 
tribunals,  nml  that  civil  anils  between  laymen  and  eeclesi-  I 
astics  uhoulil  be  referred  exclusively  to  courts  comiiosed  J 
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of  tbe  latter,  was  a  claim  too  repugnant  to  the  common 
sense  of  iimnkincl  to  be  lightly  accorded. 

The  respect  duo  to  the  sanctity  of  the  episcopal  functions 
■was  the  entering  wedge,  and  for  this  antiquity  was  claimed, 
coeval  with  the  revolution  by  which  Christianity  and  the 
church  became  recognized  by  law.  If  the  account  given 
by  Kufiniis  be  correct,  when  the  Nicene  council  was  assem- 
bled I'or  tho  condemnation  of  Arius,  and  the  holy  fathers, 
neglecting  that  duty,  busied  themselves  only  with  mutual 
criminations  and  accusation  s,^Constantine  ordered  tliem  to 
hand  him  all  their  WwHi  of  complaint,  and  then  addressed 
them:  "God  has  constituted  you  His  priests,  and  has 
given  you  authority  to  jndge  us,  but  you  are  not  to  be 
judged  of  men.  Wherefore  await  the  decision  of  God  be- 
tween you,  and  keep  your  quarrels,  whatsoever  they  be,  for 
His  decision  alone.  For  you  are  gods,  given  to  us  by  God, 
and  it  is  not  fitting  that  mau  should  pronounce  judgment 
on  gods."i  Whereupon  he  ordered  the  accusations  to  be 
burned  without  examination,  and  commanded  the  bishops 
to  proceed  with  the  business  of  the  council.'  It  may  well 
be  assumed,  however,  that  Ilufinus  has  exaggerated  what 
probably  was  only  a  polite  form  in  which  the  shrewd  and 
politic  emperor  veiled  the  reproof  which  he  administered, 
and  tiic  sarcasm  which  lurked  in  his  deferential  assumption 
that  they  were  worthy  of  the  tribute  which  he  rendered  to 
their  office.  Sozomen,  in  fact,  gives  what  is  doubtless  a 
truer  account,  iu  stating  that  ConstaiitiDe  merely  remarked 
that  it  did  not  become  him  as  a  man  to  decide  between 
them."   Whatever  may  have  been  his  precise  form  of  speech, 
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I  lie  merely  doaired  to  expedite  tUe  biisiiiesH  of  the  council  a 
to  elude  tlie  niinoyniice  of  nrhitrtttiny  in  so  many  obscure 
guarrela.  TUnt  lie  waived  tlie  right  to  treat  tiis  biatiopa 
as  his  Bubjects  ia  impossible,  wben  we  find  him  not  long 
aftcrwanla  tbreatening  to  punish  St.  Atlianasius  for  dis- 
obcdieijce  by  rcmoviug  bim  from  the  see  of  Alexandria, 
withont  eveu  the  form  of  a  trial,  and  warning  bim  that  he 
would  be  replaced  with  a  more  pliable  successor.' 

It  is  true  tbat,  in  355,  Constautius  embodied  in  a  law 
the  principle  that  bishops  could  only  be  tried  by  bishopa." 
Tills,  however,  shows  that  no  such  legal  custom  pre-existed, 
and  even  this  was  for  a.  temporary  purpose,  arising,  lilce  the 
SardicAQ  canons,  from  the  Arian  scliism,  and  it  was  only 
of  temporary  authority.  It  cannot  have  been  more,  for  in 
37A  a  constitution  of  Oratian  expressly  reserves  to  the 
secular  tribunals  all  cases  couceniing  ecclesiastics,  except 
in  matters  relating  to  religion  and  those  of  trifling  import- 
ance.' A  law  of  llonorius  in  412,  and  one  of  Valentin iaa 
lit.  in  425,' are  more  favorable  to  ecclesiastical  pretensions, 
and  were  strenuously  urged  in  the  ninth  century  to  support 
tbe  claims  of  the  church  to  immunity;  but  the  former  may 
aafely  Im  assumed  to  refer  ouly  to  ecclesiastical  matters, 
while  the  latter  was  doubtless  extorted  by  tbe  powerful 
okarcb  jiarty  from  the  youthful  emperor  and  his  motlier 
Flacldia  immediately  after  the  overthrow  of  the  usurper 
Joiia.  That  it  was  opposed  to  tlio  received  jurisprudence 
of  tb«  age  and  was  not  long  allowed  to  remain  in  force  is 
sbown  by  an  edict  of  the  same  emperor  in  452,  which  ex- 
presaly  declares  that  tbe  impciial  laws  suiiject  to  secular 
Jarisdiction  all  classes  of  the  clergy,  from  bishops  down, 
the  only  exception  being  that  a  prosecutor,  if  himself  a 

'  Botrat.  Illit.  EeslM.  Lib.  i.  cap.  20. 

•  Ub.  xri.  Cod.  Theod,  Til.  1i.  I,  11. 

*  nu.  I.  U.  Tbit  *h<)wa  Uml  Ifaa  law  KltrtbnUid  to  CoBilflDtins  by  f 
mmn  (tik.  t.  onp.  9),  Kt&ntloK  la  cterkril  rtsrcnJiinla  Ihs  riglit  ti>  •Ini'l 
•eptl  iMilcH,  ellhsr  never  oilaletl  or  elae  wui  uiilj  of  touii«jriiry  uulliuri 
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la^-man,  was  allowe<l  to  select  an  ecclesiastical  tribunal  in 
wliieh  to  bring  his  action  ;*  and  in  4G8  a  law  of  the  Emperor 
Leo  shows  that  churchmen  were  by  no  means  exempt  from 
the  ordinary  jurisdiction.' 

Meanwhile  the  church  had  not  been  lacking  in  efforts  to 
maintain  exclusive  jurisdiction  over  the  affairs  of  its  mem- 
l)ers,  and  severe  penalties  were  denounced,  in  397,  by  the 
third  council  of  Carthage,  against  all  clerks  who  shoold 
voluntarily  appeal  to  the  secular  tribunals  in  either  civil 
or  criminal  cases,  on  account  of  the  disrespect  thus  mani- 
fested towards  their  own  officials.     At  the  same  time  the 
council  could  not  control  cases  in  which  they  were  prose- 
cuted b}'  la^'mcn,  and   as   it   enumerates  bishops  amon^ 
those  who  might  justif}'  themselves  before  lay  judges  the 
canon  shows  that  the  exemption  attributed  to  Constantine 
probably  never  existed,  while  the   privilege  granted   by 
Constantius  had  fallen  into  desuetude,  presumably  on  ac- 
count of  its  heretical  intent.'     Even  in  strictly  ecclesiasti- 
cal concerns  the  church  could  not  maintain  an  independent 
jurisdiction,  for  at  Chalcedon,  where  its  totality  was  repre- 
sented in  the  most  potential  form,  under  the  boasted  presi- 
dency of  papal  legates,  the  absolution  of  the  five  bishops 
who  abandoned  their  Eutychian  tendencies  was  conducted 
by  the  imperial  commissioners  acting  under  direct  instruc- 
tions from  the  emperor ;  and  the  condemnation  of  Dioscorus 
of  Alexandria  required  the  imperial  assent  before  it  could 
take  effect.*     Towards  the  close  of  the  century  Gelasius 
might  gratify  himself  by  asserting  that  churchmen  could 
be  tried  only  in  ecclesiastical  courts  ;*  but  the  emptiness 
of  this  boast  was  shown  when  Theodoric  formally  pro- 

*  Novell.  Valent.  III.  Tit.  xxxv.  §  1.  A  law  in  the  Theodosian  Code 
(Lib.  XVI.  Tit.  xii.  1.  3)  might  likewise  be  cited,  but  its  authenticity  is 
doubtful. 

^  Const.  33,  Cod.  i.  3. 

"  Concil.  Carthag.  III.  ann.  397,  can.  9. 

*  Concil.  Chalced.  Act.  iv.  (Harduin.  II.  414). 
'  Oration,  cans.  xi.  q.  1,  can.  12. 
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claimed  that  the  Bishop  of  Home  himself  was  not  exempt  9 
from  trial  and  condemnation  at  the  comiuand  of  his  aov-  I 
e reign,' a  principle  which  the  Ostrogoth  did  not  hesitate'! 
to  put  in  force  against  both  Symmachiis  and  John  I.,  Ab  I 
an  Arian,  perhaps,  he  was  not  to  lie  expected  to  have  ua- 1 
necessary  reverence  for  orthodox  prelates;  but  under  the  I 
Catholic  Justinian  there  was  quite  as  little  scruple  when  I 
Belisarius  convicted  Pope  Silverius  on  a  fabricated  charge  ■ 
of  treasoa.'  A  step,  indeed,  had  been  gained  when  another  I 
Arinn  sovereign,  Athalaric  the  Ostrogoth,  granted  that  I 
Bay  suit  or  prosecution  against,  a  Roman  ecclesiastic  I 
should  be  brought  before  the  pope ;  hut  it  was  rcndered*J 
virtually  nugatory  by  the  freedom  allowed  to  the  plaiutiff'l 
to  appeal  from  the  decision  to  the  secular  magistrates.^  I 
The  privilege  attributed  to  Constantino  and  attempted  I 
by  CunBtantins  was  finally  established  by  Justinian,  who. I 
couccded  to  the  episcopal  dignity  the  right  to  have  episco>  I 
pttl  judges;  hut  as  he  carefully  reserved  the  imperial  pra- J 
n^atlve  to  disregard  the  exemption,  the  principle  of  eecle-  1 
sustieal  subordination  was  preserved  intact,'  and  the  ' 
ilU[iositian  and  banishment  of  numerous  bishops  for  their 
contumacy  respecting  tlie  Three  Chapters,  in  the  exciting 
Monophysite  controversy,  show  how  freelj'  ho  exercised 
bis  power,  even  in  matters  of  faith.*  While  thus  jealously  i 
guarding  the  supremacy  of  the  crowu,  however,  he  i 
dUpoaed  to  favor  the  autonomy  of  the  church,  and  in  539  j 

*  flolilMl.  CoBtU  Imp.  III.  ei3.  At  the  tnma  limB  Thaadorio  doai  i 
mma  diiinclinad  to  bvar  c«cleain>tiiinl  jurudictlno,  fur  hb  Bnd  hiu  g«ndi 
tot  trim)  lo  Enslnrgiiu,  Blehop  of  Mtlao  ~"  oujus  Biit  e(  ie(|ultiLlvui  luorit 
lallbai  imjmture"— •oioe  prieiti  ohnrged  with  perjury  nnd,fHlsB  witnaaB 
n  iggnralid  cbaraolcr  (RulduL  lit.  32|— offsaaes  nhioh  in  Itie  Icgiil^ti 
of  JattlDlan  >ar«  tqxKial!;  reaeried  for  the  aecular  coarts. 
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*  AlbaUr.  Cniiil,  in.  lOolduL.  Tit.  KB). 
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he  plncod  tlip  111  nil  US  lyrics  under  tlic  sole  cmitrnl  of  the 
biahoijs,  iii  order  that  their  hallowed  preeliicte  sliotild  not 
be  profaned  by  the  sacrilegiona  intrusion  of  secular  offl- 
cialB.'  A  few  months  later,  at  the  solicitation  of  Mennas, 
Patriarch  of  Constantinople,  he  ordered  that  all  civil  suits 
against  ecdesiastics  should  he  brought  liefore  their  bishops, 
with  recourse  to  the  state  tvilmnals  only  when  the  prelate 
was  unable  to  arrive  at  a  det-ision.  Criminal  prosecutions, 
however,  were  reserved  for  the  civil  magistrates,  except  in 
minor  offences;'  and  there  is  nothing  to  warrant  the  belief 
that  a  clerical  plaintilT  could  select  a  judge  of  his  own 
■order.'  The  result  of  these  favors  was  apparently  not 
satisfactory,  for  a  few  years  later  the  privilege  was  practi- 
cally nullified  by  allowing  the  largest  liberty  of  appeal  to 
the  secular  tribunals  from  such  episcopal  decisions.' 

In  Italy,  the  popes  took  care  to  enunciate  with  sufficient 
frequency  the  principle  that  an  ecclesiastical  defendant  was 
entitled  to  be  tried  in  his  own  court  ;^  and  that  they  suc- 
ceeded is  shown  by  an  order  of  Gregory  the  Great,  direct- 
ing that  hospitals  shall  be  placed  under  the  charge  of  eccle- 
siastics only,  to  exempt  them  from  the  jurisdiction  of  the. 
secular  tribunals  which  otherwise  might  trouble  and  pillage 
them.« 

The  regions  subjected  to  the  Burgnndians  and  Wisi- 
goths,  however,  adhered  more  closely  to  the  traditions  of 
the  Koman  jurisprudence,  and  maintained  to  a  great  ex- 
tent the  supremacy  of  the  civil  law.  This  was  the  natural 
result  of  their  Arianism;  but  even  when  the  Goths  were 
converted  to  orthodoxy,  in  589,  they  adhered  to  their  an- 
cestral principles.     The  council  of  Agde  in  60(i,  and  that 
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or  Kpaone  in  51T,  wliile  ordering  tlie  clergy  not  to  s 
the  Becitlar  tribuuals  us  ptainlilTs,  directs  them  tn  make  no  I 
rcaistancG  when  summoned  as  defendants,  sbowing  that  aa  I 
effort  had  been  made  to  secure  the  exemption,  and  that  it- 1 
bad  failed,'  Even  this  measure  of  separation  from  the  I 
civil  jurisdiction  was  not  easily  maintained,  for  at  tlietliii'd  I 
council  of  Toledo,  held  in  580  to  celebrate  the  abandon- J 
Rient  of  Arianism,  the  bishops  complained  bitterly  of  Ihe'l 
clergy  who  were  constantly  infringing  the  rules  of  disci-  f 
pline  by  carrying  their  suits  before  the  lay  courts.-  i  Witb  ' 
tbe  conversion  to  Catholicism  came  an  eifoft  to  secure 
complete  immunity  from  secular  jurisdiction,  which  ' 
asserted  with  so  much  vigor  that  about  the  middle  of  the 
seventh  century  Chindaswind  was  oliliged  to  put  a  stop  to 
it  liy  a  law  which  imposed  a  heavy  iinu  on  bishops  refusing  I 
to  acknowledge  the  jurisdiction  of  the  ordinary  tribunals,  I 
aud  inflicted  on  the  lower  orders  of  the  clergy  the  same 
penalty  as  that  incurred  by  the  laity  for  such  contempt  of 
court,',  Even  this  was  not  sufllcient,  and  the  bisiiops 
d«tvored  to  secure,  at  least  for  themselves,  some  immunity 
from  the  law,  for  the  eleventh  council  of  Toledo,  in  0T5, -i 
waA  obliged  to  declare  that  for  aggravated  olTenees  they  I 
Bluiuld  be  punished  according  to  the  secular  code.' 

Singularly  enough,  the  ancient  British  church  presents'  I 
ouo  of  the  earliest  instances  of  the  formal  recognition  of\ 
clerical  immunity,  and  this  nearly  in  the  form  which  t 
preserved  in  England  until  the  Reformation.  >  A  collection 
of  Welsh  canons,  attributed  to  the  seventh  century,  pro- 
vides that  a  clerk  prosecuting  a  layman  sliall  liiii; 
complaint  before  the  secular  judge,  but  tliat  if  the  clerk  is  g 
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till!  Ocfetiiliviit  tlie  CftBc  siiall  be  heard  by  tlie  bishop,  pro- 
Tided  tlijit  tlie  euclcsiaslie  lias  not  beeii  previously  tried 
and  convicted,  in  which  case  lie  must  be  content  with 
secular  law.'^ 

The  careless  barbarism  or  the  zealous  fervor  of  the  newly 
converted  Franks  took  little  pains  to  maiutain  the  equality 
of  the  laity  and  the  priesthood.  It  is  easy  to  understand 
this  when  we  consider  that  nnder  the  Frankiah  domination 
all  laws  were  personal  and  not  territorial.  The  Frank,  the 
Itoman,  the  Goth,  and  the  Burgundian,  however  ioter- 
luiuglcd,  bad  each  a  right  to  be  tried  by  his  own  code,  and 
it  therefore  might  seeui  natural  that  the  ecclesiastic  should 
have  the  beuefit  of  his  canon  law,  which  moreover  could 
only  be  expounded  by  the  courts-Christian  familiar  with 
its  peculiarities.  As  early  as  538,  even  before  the  care- 
fully guarded  grants  of  Justinian,  the  third  council  of 
Orleans  thus  was  able  to  enact  a  canon  rendering  episcopal 
assent  necessary  before  a  clerk  could  appear  in  a  secular 
court,  either  as  plaintiff  or  defendant.'  This  virtually 
placed  in  the  hands  of  the  bishops  complete  control  over 
all  cases  in  whicli  ecclesiastics  were  concerned;  and  the 
principle  was  more  fully  developed  three  j'ears  later  at  the 
fourth  council  of  Orleans,'  Possibly  in  this  there  was  an 
undue  assumption  of  power;  certainly  more  was  assumed 
than  could  he  maintained  in  times  so  tumultuous,  for  sub- 
sequent legislation  and  canons  prove  that  there  was  no 
definite  sj"8tem  of  procedure,  i  The  history  of  the  period 
also  affords  ample  evidence  that  practically  there  was  no 
limit  to  the  exercise  of  the  royal  power  over  ecclesiastics, 
as  confessed  by  Gregory  of  Tours,  when  he  reproved  Chil- 
I  peric  I. — "If  any  one  of  us,  Q  King,  exceeds  the  limits  of 
justice,  you  can  punish  him,  but  if  you  transcend  the  right, 
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■wlio  shall  restrain  yon  ?'"  and  not  long  nftprsvarils  liR  at-  J 
tribntes  to  Uivinu  iiiliirposition  a  suiious  illness  of  King  | 
Gontran,  who  was  tlnis  prevented  from  executing  an  inten-  , 
tion  of  banishiDg  n  number  of  hia  bishops.' 

Jt  wftB  not  onlj-  the  royul  authority,  however,  that  thus  I 
infringed  on  the  immunities  claimed  by  the  church.  Sora 
tiroes,  powerless  to  enforce  her  own  laws,  she  waa  forced  ^ 
to  invoke  secular  assistance,  as  when  iu  567  the  second  | 
council  of  Tours  appealed  to  the  lay  tribunals  for  aid  in  [ 
separating  from  their  wives  monks  who  should  commit  the  I 
indiscretion  of  marrying.'  The  futility  of  the  endeavor  to  -j 
enforce  the  claim  of  exemption  is  shown  in  an  ingcniotia  I 
expedient,  devised  by  the  council  of  Aiisenc  in  57S,  by  J 
which  a  suit  against  a  clerk  should  be  brought  against  a  J 
brother  of  the  dcfenilaut,  or  some  other  layman.'  EveaJ 
thiB  attempt  to  save  appearances  was  abandoned  by  the  ] 
council  of  Macon  in  581,  which  conceded,  what  it  proba- 
bly could  not  refuse,  to  secular  judges  criminal  jiirisdio+  I 
tion  over  clerical  offenders."  The  council  of  Paris,  in  615j- 
soDght  to  withdraw  this  concession  by  repeating  the  in- 
junctions of  the  councils  of  Orleans,  requiring  the  assent  I 
of  the  bishops  iu  all  cases;"  but  the  secular  power  was 
williag  thus  to  abandon  its  jurisdiction,  and  the  edict  of  J 
Clotair,  which  gave  legal  force  to  the  canons  of  the  coun-  ' 
cil,  limited  with  some  strictness  this  provision,  and  ordt 
a  mixed  tribunal  for  the  trial  of  all  cases  between  the  1 
«lcrgy  and  the  laity.'  Even  this  was  probably  a  greater  | 
favor  than  the  church  could  secure  in  practice,  for  the  j 
conncil  of  Chalons,  in  649,  complains  of  the  civil  magis-- 
trates  as  extending  their  jurisdiction  over  monasteries  and  J 
partahOB;"  and  about  the  same  period  the  Bavarian  laws, ; 
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while  csciuptiiiy  tlic  ei)i9CO|ml  order  from  liability  to  pri- 
vate vcugeitiiue,  treat  it  as  in  every  respect  amenable  to 
the  royal  and  popular  tribunals.' 

"Wliatever  was  doubtful  in  the  prevailing  cnstom,  how- 
ever, was  eveutuolly  construed  in  favor  of  sacerdotal  imraii- 
nity.  I  In  T65  tbe  acts  of  the  synod  of  Yerneuil,  issued 
uiuler  tbe  authority  of  Pepin-le-Dref,  contain  the  important 
privilege  more  distinctly  enunciated;'  while  a  capitulary 
of  Charlemagne,  in  TOO,  threatens  excommunication  fOr  any 
sectdar  judge  who  sball  try  and  condemn  an  ecclesiastic 
without  the  knowledge  of  his  bishop ;'  and  another,  in 
189,  denounces  heavy  penalties  against  any  clerk  who 
should  so  far  disregard  the  riglits  of  his  order  as  to  obey  a 
Bummooa  to  a  secular  court  as  defendant  in  either  a  civil 
or  criminal  action.'.  Another,  in  194,  provides  a  mixed 
tribunal  for  mixed  cases;'  and  one,  of  nncertain  date, 
gives  to  the  bishops  sole  jurisdiction  in  criminal  casea 
affecting  their  clergy,  while  in  civil  suits  a  secular  judge 
could  only  send  a  commissioner  to  see  that  justice  was 
done  against  a  clerical  defendant  in  the  episcopal  court.* 
A  law  of  Pepin,  King  of  Italy,  in  T93,  admits  the  same~^ 
principle  by  authorizing  the  courts  to  judge  as  laymen  all 
clerks  whom  the  negligence  of  their  bishops  permits  to 
assume  the  secular  habit.' 


'  Ll.  Bnioar.  Tit.  i.  o»p.  II,  j  J.  The  clergy,  howBTer,  wore  under  Iho 
juriBdiclion  of  their  bishops,  eicopl  fgr incontinence.  (Tit.  i.  cap.  IS,  J  3.) 

'  Cnpit.  Pippin!.  Rnn.  ?55,  cop.  18.  About  Ihe  same  tims  u  similar  rale 
wit  proeTnimed  io  Englnnd— EegbBrll  Excerpt,  onp.  IB. 

'  Capit.  Cnroi,  Mag.  ana.  T6S,  cap,  IT. 

'  Ejuid.  cap.  aun.  7S9.  cap.  .^7.— Cf.  Cupit.  ann.  79*,  cap,  ST. 

'  Ejusd.  Cnpit.  Prnnlirort.  aon.  TB4,  cap.  23.  Such  regulations  were  evl- 
dcnlly  nf  no  praotionl  impirtancB,  and  are  only  intereating  as  a  inunifasla- 
tlon  of  the  expedients  reaorted  to  with  the  hope  of  lEcoociling  the  irrecoa- 
ollable. 

'  EJu»d.  Cppit.  incerti  nnol  o.  25  (Hart>h»im,  Coneil.  Qermitn.  I.  42T). 
lary  pTObabiy  refers  to  Italy.     Of.  Oaplt.  inaerti  anui  cap.    17 
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In  principle,  tlio  point  was  thus  gained,  but  its  practical 
enforcement  was  reserved  for  a  later  period  ;  and  we  may 
safely  assume  that  little  respect  was  paid  to  such  preroga- 
tives by  warrior-judges,  who  thought  that  the  safety  of 
eccIeBiastica  was  amply  guarded  by  investing  tlicm  with  a 
double  or  triple  tuchr-gild  for  life  or  limb.'  This,  in* 
is  not  a  mere  matter  of  conjecture.  We  have  already  seen 
that  Charlemagne  and  Lonis-le-Ddbonnaire  held  the  pope 
himself  as  subject  to  their  jurisdiction,  and  the  latter  even 
sent  a  layman  as  commissioner  for  the  trial  of  Pascal  I. 
When,  in  815,  Leo  III,  darctl  to  trespass  on  the  imperial 
prerogative  by  executing  some  conspirators,  and  Louia 
resented  this  infringement  of  his  rights,  Leo,  in  his  apo-  , 
logy,  professed  the  most  profound  obedience,  admitted  his 
subjection  to  the  imperial  jurisdiction,  and  eagerly  re- 
quested the  emperor  to  come  or  send  a  commissioner  to  ■ 
ait  in  judgment  on  him.',  In  805  a  capitulary  of  Charla- 
tnngne  orders  the  public  judges  to  expedite  with  diligence 
the  suits  of  churches,  widows,  and  orphans,"  showing  that 
the  secular  courts  were  open  to  ecclesiastical  cases,  and 
wi-re  habitually  applied  to  for  them,  which  is  couflrraed  by 
sn  allusion  in  Flodoard  to  the  custom  of  Wulfarius,  Areh- 
bifihop  of  Rheims,  and  of  his  successor  Ebbo,  in  conduct- 
ing personally  the  causes  of  their  church  before  the  civil  i 
judges.'  A  law  of  ^9i  shows  that  the  monarch  exercised  | 
tbo  right  of  sitting  in  ultimate  a|}peal  in  criminal  cases 
iDVolving  chnrchraen  as  freely  as  in  those  involving  the 
iMity*    In  803  we  find  him  summoning  to  his  tribunal  the 

■  The  HOond  eoDDoil  of  Hacon,  in  i8&,  eompUing  bitterly  that  (he  inTio- 
lat-IIIIT  of  epiioopol  dignitj  reeeired  lilt[e  ropeet  at  tha  bftDds  of  irrnligiDDi 
Jaileo  (CoDcil.  Hstueon.  tl.  can.  9).  Tbls  It  not  to  be  wondered  at  wben 
llw»  pritilege*  iters  dl)rrp;ardecl  by  those  nbo  were  moiit  intereited  In 
nalittalnlag  Ihrm,  The  flrth  onnni^il  of  Pnri;.  In  (II5,  f'land  ll  necessnrj  la 
tnk\t  bUhope  from  altaoklng  mob   »lber  In    tho   secular  d 


monks  of  St,  Martin  or  Tours,  to  be  tried  for  contumacy 
in  refusing  to  surrender  a  fugitive  clerk  condemned  by 
Theodiilf,  Hisliop  of  Orleans;'  and  an  edict  of  805  directs 
the  loftiest  prelates  to  be  brought  before  him  for  judgment.' 
■  Even  for  certain  violations  of  ecclesiastical  discipline, 
Louis-le-Dfljonnaire,  in  816,  directed  tliat  clerical  offenders 
should  be  sent  to  him  for  punishment.'. 

Under  tliis  conflicting  and  uncertain  legislation  attempts 
were  naturally  made  to  escape  subjection  to  the  secular 
tribunals,  and  Charlemagne,  in  8U,  ridicules  the  idea  that 
men  who  sometimes  bore  arms,  and  possessed  private  pro- 
pertj',  should  refuse  t*i  answer  the  appeals  of  laymen  under 
such  a  pica.'  llis  disapprobation  of  tlie  pretension  is 
manifest,  and  how  little  it  was  regarded  is  evident  from 
a  law  of  819,  forbidding  the  duel  when  both  parties  to  an 
action  were  ecclesiastics,  but  allowing  it  when  one  Vas  a 
lB,ymau,  and,  in  the  former  case,  referring  the  matter  to 
the  count  of  the  province,  thus  showing  how  complete  was 
the  jurisdiction  of  the  secular  tribunals  over  the  clergy.* 
The  practical  exercise  of  the  power  thus  conceded  and 
assumed  is  furtlier  manifested  in  a  supplication  to  Louis, 
about  the  year  820,  from  a  priest  asking  for  Justice  against 
another  priest  in  a  quarrel  about  titties.  The  suitor  alleges 
that  his  antagonist's  friends  had  cudgelled  him,  and  then 
made  him  swear  on  the  altar  that  be  would  not  appeal 
either  to  the  emperor  or  to  his  minsus-  No  question  could 
well  be  more  strictly  appropriate  to  the  action  of  the  eccle- 
siastical courts,  and  yet  there  is  no  allusion  to  any  canoni- 
cal trial,  nor  did  either  party  seem  to  tlnnk  of  recourse  to 
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any  aoiiree  of  justice  save  the  throne.'  il'he  same  pvincipis  1 
is  developed  in  a  minute  account  of  a  trial  wlaeii  the  Abbot  1 
of  Anisola  was  cncleavoring  to  escape  from  the  jurisdiction  I 
of  the  Bishop  of  Lc  Mans.  It  woiilil  seem  to  be  a  matter  I 
esi)eciaUy  pertinent  to  a  local  synod,  and  yet  the  case  was  I 
lioard,  in  838,  by  Loiiis-le-Debonnaire  in  general  assembly  j  ] 
he  conducted  the  examination  and  rendered  judgment,  I 
wbicb  was  confirmed  by  the  assent  of  all  present,  both  1 
prelates  and  nobles.  The  details  are  all  preserved,  and 
prove  that  no  immunity  from  secular  jurisdiction  was 
enjoyed  by  the  church."  J 

>'or  was  the  supremacy  of  the  sovereign  immediately  j 
destroyed  by  the  abasement   consequent  upon  the  civil' 1 
vsrs,  nor  did  the  throne  cease  to  be  the  source  of  all  jua-  ] 
lice.    In  845  the  synod  of  Thionville  besought  the  asseto-'  1 
bled  Carlovingian  princes  to  employ  their  authority  vigor- 
ously in  bringing  the  church  back  to  its  former  purity,'    1 
and  a  few  months  later  the  synod  of  Vernon  made  a  spo-  I 
cial  request  to  Charles-le-Chanve  that  he  would  delegate   I 
full  powers  to  commissioners  to  examine  into  and  punish  ] 
tbe  violations  of  ecclesiastical  discipline  everywhere  ram-  J 
pant.'    About  the  same  time  we  find  Modoin,  Bishop  of  ] 
Antun,  employing  the  secular  courts  in  various  quarrels 
with  the  clergy  of  his  metropolis,  Lyons,  and  maintaining 
the  doctrine  that  only  hlahops  and  abbesses  were  exempt 
from  secular  jurisdiction,  much  to  the  disgust  of  the  Ly- 
oncse,  who  were  deprived  of  their  leader  by  the  degradatioa  i 
of  St.  Agobard.'    That  Modoin  was  correct  would  sci 
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evident,  for  wc  nam  in  the  canona  of  St.  Eodolpli,  Arcli- 
bisbop  of  Bourges,  a  passnge  permitting  tbe  presence  of 
priests  in  civil  courts,  witli  the  assent  of  their  bishops, 
when  their  own  cases  were  on  trial.' 
'  It  would  be  useless  further  to  multiply  evidence  to  prove 
that  ecclesiastics  were  amenable  to  secular  jurisdiction  in 
both  civil  and  criminal  cases,  and  that  tiie  king  was  recog- 
nized as  the  fountain  of  justice,  from  whom  emanated  the 
power  of  punishment  and  of  vindicating  the  majesty  of  the 
law,  even  when  the  wrong-doer  was  a  churchman.  '  How 
great  a  change  was  wrought  in  a  few  years  we  may  learn 
from  a  trifling  incident  at  the  synod  of  Soiasons  in  853, 
wliere  Charlea-lc-Chauve  is  described  as  entering  humbly — 
"simpliciter  cum  epiacopis  rcsedebat"— and  be,  the  King 
of  the  Franks,  and  the  grandsop  of  Charleuaague,  laid  a 
complaint  before  the  assembled  prelates  against  a  petty 
clerk,  Deacon  Rainfroy  of  Rlieims,  whom  he  accused  of 
forging  the  royal  signature ;  and  the  bishops  condescended 
to  order  the  accused  not  to  leave  Rheims  without  justify- 
ing himself."  Unimportant  as  is  the  occurrence,  it  regis- 
ters a  victory  gained  by  the  lowest  in  the  church  over  the 
bighcfct  in  the  state,  and  it  marks  the  submission  of  the 
king  to  the  doctrines  of  the  False  Decretals. ; 

The  fabricators  of  the  forgeriea,  indeed,  were  far  too 
slirowd  not  to  estimate  at  its  full  value  the  privilege  of 
exemption  from  human  law.  This  is  asserted  thronghont 
tlic  decretals  of  Isiclor  to  he  the  imprescriptible  right  of 
the  church,  with  a  frequency  which  renders  citation  im- 
posaible,  and  which  reveala  the  earnest  effort  made  to  se- 
cure the  immunity.'  The  Capitularies  of  Benedict  afford  a 
similar  manifestation  in  the  untiring  persistence  with  which 
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tticy  ciiuiiciote   and   enforce    priuoiple    in    all   Us  forms.' 
Vet  tbough  it  might  be  atliuitteil  in  theory,  the  revolution 
was  too  great  to  be  at  once  succeesfnl,  and  the  royal  power 
made  vsrioiis  etforta  to  recover  its  old  supi-eraacy.     In  869 
Charles  endeavored  fruitleaely  to  aaeert  for  himself  an  ap- 
pellate jurisdiction  in  quarrels  between  bishops  and  lay-  J 
men,"  the  very  terms  of  Jiis  edict  showing  how  completely  J 
the  jurisdiction  had  slipped  through  his  hands.     Ocea- J 
sioually,  too,  when  feeling  momentarily  strong,  he  indnlged  fl 
ia  a  violent  exercise  of  arbitrary  authority,  as,  when  the  J 
restless  Uinemar,  Bishop  of  Laou,  became  involved  in  a  I 
dispute  about  a  piece  of  land,  Charles  evoked  the  case  to  &  J 
secular  court.     Ilincmar  did  not  deny  the  jurisdiction,  but  ] 
Bent  OD  excuse  in  regular  legal  form  for  non-appearance  on.  I 
the  day  assigned  for  the  first  hearing,  when  the  angry  1 
monarch  committed  the  higli-lianded  act  of  seizing  all  the  | 
temporalities  and  revenues  of  the  see  of  Laon.     This  drew  J 
upon  him  a  lung  and  earnest  remoDstrance  from  the  snf- J 
ferer's  uncle,  the  imwerfnl  Hiucmar  of  Hlieims,  who  stig-M 
natized  the  royal  act  as  utterly  illegal  and  unexampled  in]  I 
the  history  of  Christian  princes.' 

Spaatnotlic  efforts  such  as  tliis  were  utterly  insufficient  to 
restrain  the  progress  of  ecclesiastical  independence.  The 
cbnrcU  had  become  thorougjdy  persuaded  that  her  ministers 
were  exempt  from  all  subjection  to  secular  laws  and  judges, 
and  abe  maintained  this  claim  with  her  customary  perse- 
Terauce — in  fact,  as  it  had  been  asserted  to  be  of  divlnfl 
light  handed  down  from  apostolic  times,  it  was  a^laim 
which  could  not  Ite  abandoned.  In  8G6,  i^idiolns  I.,  when 
replying  to  the  inquiries  of  the  King  of  Bulgaria,  told  him 

■  Capllul  Lib.  V.  cap.  TO,  IS3,  ara ;  Lib  ti.  cnp.  lit,  104,  J34i  Lib.  vii. 
•sp^  ISO.  III).  iSa.  tM,  ke. 

•  Ciplt.  Cmrul.  C*lT.  Tit  XI..  oap.  T. 

•  "Quod  neo  in  Ugibai  BM  in  librin  eeslesimticlii  qasmqunm  Christ inno- 
na  |*lMlpii«  Twiius  l*giniui."     ninomnr.   pro  Ecolct.   Libtrt.    Urfon*.     j 
Kipu*.  1'  '  Tb«   liUbop  or  Liiun   hu  Quun)'   reinstuleil,  iind  lUiiioifUBiilI;  J 
promt  >  Iborn  lu  hit  unelo'a  liUc ,  J 
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that  neither  he  nor  an}*  other  la^^man  had  a  right  to  in- 
vestigate the  conduct  of  ecclesiastics  or  to  judge  them, 
for  all  such  matters  were  reserved  exclusively  to  the 
bishops,  the  sacerdotal  character  being  too  sacred  for  dis- 
cussion b}'  those  whose  onl}'  function  was  to  revere  and  to 
obey.*  In  the  same  spirit  the  s^-nod  of  Kavenna,  in  8TT, 
forbids  clerks  and  nuns,  and  orphans  und  widows  under  the 
guardianship  of  bishops,  from  being  brought  before  secular 
courts,  and  threatens  with  the  dread  anathema  any  poten- 
tate who  ma}'  dare  to  infringe  the  rule.*  Germany  was  not 
behindhand  in  proclaiming  the  same  principle,  for  in  895 
the  council  of  Tribur  established  the  bishops  as  the  sole 
judges  in  all  cases  to  which  ecclesiastics  were  parties, 
whether  as  plaintiffs  or  defendants.' 

The  persistence  of  the  church,  backed  up  b}'  the  unfail- 
ing resource  of  excomniunication,  finally  triumphed,  and 
the  sacred  immunity  of  the  priesthood  was  acknowledged, 
sooner  or  later,  in  the  laws  of  every  nation  of  Europe.* 

»  Nicolai  pp.  I.  Epist.  07  §  70. 

^  Synod.  Ravenn.it .  ann.  877,  can.  4.   (Ilardain.  T.  VI.  P.  i.  p.  186.) 

'  Concil.  Tribur.  ann.  895,  can.  21. 

*  Bracton.  Lib.  in.  Tract,  ii.  cap.  9. — Laws  of  Ilowell  Dda,  Dimetian  Code 
Bk.  II.  chap.  viii.  ^§  124,  130  (Owen^s  Ancient  Laws,  Ac.,  of  Wales,  I. 
475-iO- — Beaum.inoir,  chap.  xi.  ^  40. — Las  Siete  Partidas  Pt.  I.  Tit.  vi.  1. 
61. — Constit.  Sicular.  Lib.  i.  Tit.  42. — Assises  de  Jerusalem,  Baisse  Court, 
cap.  14,  367. — Feudor.  Lib.  v.  Tit.  xvii.  ^  4. — Specul.  Suevic.  cap.  77. — 
Legg.  S.  Stephan.  Ilungaror.  R.  cap.  3. — Raguald.  Ingeniund.  Legg.  Suecor. 
Lib.  I  cap.  20.— Constit.  Christof.  II.  Dania),  ann.  1320,  ^  2, 11.— Legg.  Op- 
stalbom.  §  24. 

The  Scots  appear  to  have  been  somewhat  chary  of  granting  the  privi- 
lege, for  though  it  is  expressed  in  the  ancient  canons  which  pass  under  the 
name  of  the  Ecclesiastical  Laws  of  Macbeth  (Spelman.  Concil.  I.  571),  yet 
the  statutes  of  a  Parliament  held  in  the  year  1400  (Stat.  Robert.  III.  cap. 
5,  ap.  Skene.)  would  seem  to  show  that  at  that  period  the  secular  tribunals 
had  cognizance  of  ecclesiastical  causes. 

The  early  Icelandic  church  likewise  was  in  this  respect  exceptional.  The 
primitive  code  of  ecclesiastical  law  in  force  there  from  1122  to  1275  pro- 
vides no  exemption  for  the  clergy.  Even  for  ecclesiastical  offences  they 
were  tried  in  the  ordinary  manner  by  a  jury  of  the  vicinage,  and  were  pun- 
ishable with  the  secular  penalties  of  fines,  ^c.  (Kristinrettr  Thorlaks  oc 
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This  of  course  wns  a  source  of  injury  to  the  community  B 
and  of  corruptiou  to  tlie  churuli,  for  tlie  clerks,  in  emanoi-r 
imting  tbemeelvos  from  liuman  law,  Aid  not  olititin  exemp*l 
tion  from  human  iuflrmities,  and  in  tlie  ccclesiaslicnl  eourtg.J 
not  only  were  the  facilities  of  escape  through  the  system  I 
of  canonical  compurgation  vastly  greater  than  in  the  seen- 1 
lar  tribunals,  but  the  theory  which  rcganlecl  degradation  f 
from  the  priesthood  as  one  of  the  heaviest  penalties  that  1 
could  l>c  inflicted,  and  the  rule  which  forbade  tbe  spiritual  I 
Jndges  from  pronouncing  sentences  of  death  or  mutilation,  , 
rendered  their  jurisdiction  virtually  nn  asylum  for  offenders  I 
when  compared  with  the  atrociously  cruel  criminal  juris*  I 
prudence  of  the  time.  In  addition  to  this,  there  was  the^ 
e»prit  de  cofjiH  which  tended  to  incline  tbe  episcopall 
ofDciaU  to  seek  Uie  acquittal  rather  than  the  conviction  of  I 
tttOBO  of  the  cloth,  and  it  is  therefore  not  surprising  that  I 
the  laity  came  to  regard  the  clergy  as  entitled  to  a  lenity  i 
which  amounted  almost  to  impunity  fffr  crime. 

Thua,  as  early  as  10h5,  a  constitution  of  the  Empero 
Hi'nry  IV.,  enforcing  the  Truce  of  God  under  penalties  of  1 
fnghtrul  severity,  draws  a  hroad  line  of  distinction  bctneoa  \ 
tlis  church  and  the  people.    At  that  time  Ilcnvy  wns  em 
cipated  from  the  papacy,  and  was  tbe  political  bead  o 
KHCCGSHrul  schism,  so  that  he  was  in  a  position  to  legislate  J 
for  all  classes  of  bis  subjects.    The  manner  in  which  be  | 
fkvored  the  clergy  tliorefore  shows  how  profound  an  im- 
preiwioii  had  already  been  produced  in  the  popular  mind  j 
OS  to  the  superior  privileges  of  the  church.    A  crime  s 
nnclcrical  as  the  violation  of  the  temporary  truces  which  J 
were   placed    under  the  special   sanetion  of  Ood,  would  I 
ntber  seem  to  claim  additional  punishment  for  malefactors  \ 

XaUlli.  eap.  tl.  XIII.  ir.  Ei.  IhorkeliD,  nnvnio!,  ITTd,)    Tha  iinl;  nlltf  J 
ihf  ifl  Ui«  <Kid>  to  lui J  *celeiili»lleill  jnriidiotlon  nra  Ihnt  n  pricf I  diiabaflni  | 
kU  blibop  la  to  ba  triad  bj  n  ajniil  of  naigliboHng  prlB>t>{  nnd  thnt  quei- 
IImh  krl>iti](  Hilh  raajiaEl  tn  tlllian  due  Co  n  blihop  ura  to  be  dauidad  by  tl 
Uahup  liimiatr   (t).la.  ebn]>    iv.  xxtii.) 
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whose  peaceful  profession  ought  to  render  it  i)ecnliarly 
odious,  particularly  when  we  reflect  that  simple  degrada- 
tion would  prove  but  a  trifling  penalt}'  for  offenders  who 
wore  so  lost  to  all  sense  of  veneration  for  their  sacred 
functions  as  to  come  within  the  provisions  of  the  edict. 
Yet  deeds  for  which  laymen  were  to  be  decapitated  brought 
only  degradation  to  clerks ;  while  for  lighter  infractions  of 
the  law  mutilation  was  inflicted  upon  laymen,  and  clerks 
were  only  to  be  suspended  from  their  functions  and  sub- 
jected to  the  canonical  penance  of  fasting  and  the  disci- 
pline.^ In  England,  in  the  thirteenth  century,  the  only 
punishment  provided  for  clerks  was  degradation,  irresi^ect- 
ive  of  the  number  and  magnitude  of  their  crimes ;'  and  in 
the  Norman  legislation  of  the  same  period  the  ecclesias- 
tical courts  visited  only  with  degradation  and  exile  the 
offences  which  in  laymen  were  punished  with  mutilation 
and  death^ — a  provision  retained  throughout  the  revisions 
of  the  Coutumier  until  1580.*  So  in  Wales  a  first  offence 
is  described  as  only  entailing  degradation  to  layman- 
ship,  though  it  is  true  that  one  collection  of  Welsh  laws 
adds  confiscation  of  property.* 

These  instances  will  suffice  to  show  the  general  tenor 
of  the  principle  established  in  mediaeval  legislation.  So 
serious  an  interference,  however,  with  the  administration 
of  criminal  justice  could  not  but  be  the  cause  of  .perpetual 
strife  between  church  and  state ;  and  a  rapid  sketch  of  its 
vicissitudes  in  some  of  the  leading  nations  of  Christendom 
may  not  be  uninteresting. 

*  Henric.  IV.  Const,  iv.  (Migne's  Patrol.  T.  151  p.  1134). 
^  Bracton,  Lib.  iii.  Trnct.  ii.  cap.  9  §  2. 

"  Cod.  Leg.  Norman.  P.  ii.  cap.  16.   (Lurlewig,  Keliq.  Mssctor.  VII.  297.) 

*  Anc.  Gout,  de  Normandie,  chap.  83  (Bourdot  de  Richeboarg,  IV.  33). 
See  also,  EtablL^sement  de  Philippe-le-Bel,  ann.  1302  (Isarabert,  Anc.  Lois 
Franf.  II.  748).  In  1540,  however,  Francis  I.  forbade  the  Norman  eccle- 
siastical judges  to  try  criminal  cases  without  previous  notice  to  a  royal 
official  appointed  to  be  present  and  to  guard  the  rights  of  the  sovereign. 
(Isarabert.  XII.  714.) 

'  Owen's  Anc.  Laws,  «&c.,  of  Wales,  II.  341,  669. 
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Tn  England  the  prerogntivc  was  not  secured  williont  a 
struggle,  though  it  was  fully  recognized  in  tlie  Anglo-Saxon 
Icgislntion.'     Ilenrj-  II,  was  too  astute  a  ruler  not  to  per- 
ceive the  iiumense  evils  arising  from  it,  and  .the  limitation 
which  it  imposed  upon  the  roj-nl  power  by  emancipating 
BO  large  a  class  of  his  subjects  from  obedience  to  the  laws 
of  the  realm.  'When  iu  11G4  he  endeavored,  in  the  Uuusti' 
tutions  of  Clarendon,  to  set  bounds  to  the  privileges  of   > 
the  church,  he  therefore  especially  attacked  the  benefit  of  I 
clergy,  and  declared  that  ecclesiastics  were  amenable  to  the  [ 
royal  jurisdiction."    Thomas  a  Becket,  however,  speedily  f 
vindicated  the  imperilled  prerogatives  of  the  church  by  I 
excommunicating  the  sacrilegious  men  who  dared  thus  tc 
invade  her  rightsj  and  the  disastrous  result  of  the  quarrel 
between  the  king  and  the  archbisliop  rendered  it  necessary  I 
to  abandon  all  such  Gcheuics  of  reform.    Yet  i 
hnwUiation  of  John,  and  the  supremacy  gained  by  the  1 
papacy,  did  not  cause  this  perversion  of  justice  to  be  im- 
plicitly rt?8pected,  and,  a  century  later,  although  the  prUi-  j 
ciple  waB  unreservedly  admitted  by  Bracton,  in  practice  J 
the  courts  were  perpetually  violating  it.    Thus  in  12111  the  1 
council  of  Lambeth  complained  that  ecclesiastics,  ivhcn  I 
accused,  were  freqtiently  seized   and   imprisoned  by  the  I 
secular  oOIciaU ;  while,  if  they  refused  to  obey  a 
the  royal  Judges  outlawed  them  without  ceremony  for  con-  J 
tumacy.   To  punish  these  infractions  of  the  canon  law,  the  I 
council  proceeded  to  excommunicate  all  concerned  in  such 
coses,  and  to  place  under  interdict  their  residences  and  the 
localities  where  clerks  were  imprisoned,  until  the  sufferers 
■honld  be  released.'     This  action  does  not  ap|}ear  to  have    i 
accomplished  its  purpose, for  in  13T5  Kdward  I.  interposed,  , 
and  ordered  the  delivery  to  the  ecclesiastical  courts  of  all    I 
clerks  indicted  of  felony,  adding  that  the  episcopal  judgea 

'  Lnwi  of  Cnnt,  Eecles.  eop.  4  ;  Sccnlnr,  cap.  41,  43, 

*  ConaUt.  CUreniliin.  cup.  3,  10. 

■  OoDoll,  LMnbttbeni.  ano.  1201  (nnrduin.  VII.  &»«). 
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oiiglit  not  to  (HBclmi'gc  them  without  due  purgation,  and 
intiiiiatitig  that  if  they  iieglecteil  to  do  tlicir  duty,  he  might 
feel  obliged  to  iuteilere.'  This  threat  ahowa  that  Edward 
VAB  not  disponed  to  ndnut  that  he  had  no  control  in  the 
matter;  but  it  was  an  empty  boast.  '^A  legal  writer  of  the 
time  of  Edward  II.  lays  down  the  rule  that  the  judge  must 
remand  to  the  episcopal  court  a  clerk  accused  of  a  capital 
crime,  after  he  shall  have  proved  his  clergy  (even  if  he  had 
made  a  coufessiou,  under  9  Edw.  II,  c.  15,  IG),  and  instructs 
the  prosecutor  to  pursue  bis  action  before  the  spiritual  tri- 
bunal, quietly  adding:  "Et  le  clerke,  apres  dne  purgation, 
recit  toutes  ses  Inens  mouvaliles  et  fiefs  sans  difflculty,'" 

The  immunity  thus  afforded  to  offenders  bore  its  natural 
results  in  fostering  crime,  and  in  1402  there  was  a  disposi- 
tion shown  in  Parliament  to  curtail  tlie  benefit  of  clergy 
in  the  interest  of  justice,  as  the  tenderness  or  connivance 
of  the  ecclesiastical  officials  allowed  offenders,  as  a  gene- 
ral rule,  to  escape.  The  church,  thus  threatened,  promised 
better  behavior  for  the  future,  pledged  itself  that  criminals 
should  not  be  allowed  to  go  nnpuniahed,  and  obtained  a 
continuance  of  the  privilege,  which  continued  to  be  abused 
as  before.'  As  time  passed  on,  the  benefit  of  clergy  gradu- 
ally extended  itself.  That  the  laity  were  illiterate  and  the 
clergy  educated  was  taken  for  granted,  and  the  test  of 
churchmausbip  came  to  be  the  ability  to  read,  so  that  the 
privilege  became  in  fact  a  free  pardon  on  a  first  offence  for 
all  who  knew  their  letters.  So  liberally,  indeed,  was  the 
rule  expounded,  that  aliens  were  provided  with  books  in 
their  own  tongues  out  of  which  to  prove  their  clergy,  and 
blind  men  escaped  the  halter  by  being  able  to  speak  Latin 
"congruously,"  Henry  Til.  recognized  the  difference  be- 
tween these  putative  clerks  and  men  who  really  were  in 
orders  when  he  sought  to  check  the  prevalence  of  crime 
attributable  to  this  anomalous  privilege.    By  a  law  of  14iiT 
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he  directs  that  lettered  poreons  not  in  orders  shall  enjoyi 
the  benefit  of  elergy  but  once,  and  that  after  coi 
before  release,  mnrilerera  shall  be  branded  on  the  thutal 
with  the  letter  M,  and  other  t'elona  with  the  letter  T,  so  tt 
on  a  second  conviction  tUey  may  be  known  and  treated 
laymen.  Men  in  orders,  however,  were  not  exposed  to  this,. 
and  were  only  required  on  a  Bubsequent  trial  to  produce 
Iheir  letters  of  ordination,  on  the  strength  of  which  they 
again  escaped.*  It  is  true  that  in  such  cases  the  episcopal 
ofllciftls  were  bound  to  degrade  these  unworthy  members  of 
the  church,  but  practically  this  was  rarelj'  done,  and  the 
offender  generally  was  enabled  to  continue  without  limit 
his  evil  courses.  The  ceremony  of  degradation  required 
for  its  due  execution  &  certain  number  of  bishops,  and  had 
to  be  performed  at  the  place  where  the  crime  had  been  com-; 
milled.  Owing  to  the  ditliculty  of  assemliling  the  reqnisite 
nnmber  of  prelates,  the  offenders  in  most  instances  escaped 
the  penalty  of  degradation,  and  were  discharged  nnpun^ 
ished  and  still  clothed  with  the  mysterious  attributes  which 
ehiclded  them  from  human  justice.  That  the  church  should 
continne  to  protect  indefinitely  the  lawless  careers  of  men 
who  disgraced  their  order  grew  at  length  to  he  a  scandal 
pnet  endurance  when  the  Reformation  came  to  open  the 
eyrs  and  loosen  the  tongues  of  scoffers ;  and  when  Cardinal 
Wolacj"  uudcrlook  to  reform  the  worst  abuses  of  the  An- 
glican establishment,  he  sought  to  cheek  this  sonrce  of  evil 
by  obtaining  from  Clement  VII.  a  bull  which  authorized  » 
single  bishop,  with  two  abbots  or  other  dignitaries,  to  pafti 
form  the  ceremonial  requisite  to  degradation.' 

Henry  VIII.  followed  this  np  with  various  laws  impos- 
ing restrictions  on  the  privilege  in  atrocious  crimes.  Before 
Ills  rupture  with  Home  he  thus  excepted  from  the  benefit 
of  clergy  those  who  were  not  actually  in  orders,  and  who. 
were    convicted    of  various   felonies,  including  treason^/ 
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miirilcr,  Ijiirglarj',  highway  robbeiy,  Ac,  mid,  after  he  hail 
assumed  the  supremncy  of  his  diurch,  he  estemled  the 
same  rules  to  include  those  who  wert^  actually  ordained.' 
By  indirection,  Queen  Mary  obtained  the  repeal  of  these 
laws.*  Under  Elizabeth,  certain  heinous  ofieuceB  were 
declared  felonies  without  benefit  of  clergy,  and  the  rule  was 
adopted  that,  in  all  cases  where  clergy  was  allowed,  the 
convict  should  be  branded  as  required  by  the  law  of  Henry 
VII.,  and  should  be  deprived  of  clergy  on  trial  for  a  sub- 
Bequeut  offence.  The  farce  of  delivering  the  released  con- 
vict to  the  ordinary,  or  episcopal  official,  was  disused,  and 
he  was  imprisoned  at  the  discretion  of  the  judge  for  a 
period  not  exceeding  a  year."  Much  legislation  ensued 
from  time  to  time  affecting  the  limitation  of  the  privilege 
in  various  offences ;  aud  long  after  it  Lad  thus  lost  all  special 
reference  to  the  church  the  ingenuity  of  lawyers  was  taxed- 
to  the  utmost,  in  distinguishing  between  the  shades  of 
crime  entitled  to  the  privilege  and  those  for  which  the 
convict  was  ousted  of  his  plea,  renderijig  this,  according 
to  Sir  Matthew  Hale,  "one  of  the  most  involved  and 
troublesome  titles  of  the  law.'"  Early  in  the  reign  of  Anne 
the  benefit  of  clergy  was  extended  to  all  malefactors,  by 
abrogating  the  reading  test,  thus  placing  the  unlettered 
felon  on  a  par  with  his  better  educated  fellows,  and  it  was 
not  until  the  present  century  was  well  advanced  that  this 
remnant  of  niediieval  ecclesiastical  pretogative  was  abol- 
ished by  1  and  8  Geo.  IV.  c.  2S. 


In  Germany,  before  the  imperial  power  was  broken  in 
the  contest  with  the  pnpacy,  there  was  a  decided  disposition 
to  resuscitate  the  temporal  supremacy  enjoyed  by  Charle- 
magne and  lost  by  his  descendants.    We  have  seen  Henry 


'  23  Henr.  VIII.  oap.   I.— 3S  H.  VIII.  c 
[.  Vlir.  cnp.  .1. 
'  1  MnrySfB!.  1.  oop.  1.  4  fi. 
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IV.,  towards  the  close  of  his  strife  with  Rome,  legislating  J 
for  the  clergy  of  his  dominions ;  while  his  grandfather,  Cou-  J 
rad  the  Salic,  had  the  audacity,  in   1031,  to  depose  and  | 
bftnish,  without  form  of  trial,  the  bishops  of  Vercelli,  Cre 
tuona,  and  Piacenza;  and  though  the  chronicler  appeara  ' 
somewhat  scandalized  at  this  summary  proceeding,  it  is 
rather  at  its  want  of  formality  than  at  its  invasion  of  eccle- 
siastical privilege.'  'All  such  iiretensions  vanished,  how- , 
ever,  when  the  triumph  of  the  popes  in  the  long  contest  '  \ 
rendered  the  clerical  power  supreme;  and  in  1320  Pred^ 
II,  decreed  that  no  one  should  dare  to  drag  a  clerk  hefore  tm 
the  eecuLir  tribunals,  either  in  civil  or  criminal  actions,    | 
tinder  pain  of  forfeiture   of  his    claim,  while  judgments    ' 
rendered  under  such  circumstances  were  declared  null  and 
void,  and  the  presiding  judge  was  punished  by  deprivation 
of  his  judicial  functions.''^  Yet  the  Schwabenspiegel  which 
not  long  afterwards  embodied  the  jnrisprndence  of  Southern 
Qermauy,  in  regulating  civil  cases  between  clerks  and  lay- 
men, while  empowering  the  clerk  to  summon  an  adversary 
before  the  secular  court,  diminisiicd  somewhat  the  exemp- 
tion which  he  enjoyed  of  refusing  to  appear  as  n  defendant, 
by  excepting  cases  of  debt  from  its  operation." 

The  long  struggle  between  Louis  of  Bavaria  and  the 
popes  for  a  time  shook  the  foundalion  of  ecclesiastical  pre- 
rogntive,  liut  when  Lonis  passed  away,  his  successor  Charles 
IV.,  the  creature  of  the  papacy,  was  eager  to  preserve  the 
ftvor  of  his  patrons  by  maintaining  the  threatened  preroga- 
tives. When,  iu  1359,  the  German  clergy  complained  of 
the  aggressions  of  the  secular  tribunals,  he  promptly  issued 
>  constitution  whicli  punished  the  imprisonment  of  a  clerk 
irlth  outlawry  and  forfeiture  of  all  possessions,  in  addition 
Iq  the  penalties  provided  by  the  civil  and  canon  law ;'  and 

*  Wlppo  de  Vil.  Chonrad.  ann.  in37. 

■  Coutll,  Fri4erie.  II.  i  T'(Patit  Lib.  Fendor.), 

*  Jm.  Protin   Almniin.  sup.  77, 

*  CuMl  IV.  CoDdlt.  de  tnimuuit.  CI«rta.  HDD.  ISbV,  i  b  (DulilBiit.  I. 
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this  edict  was  resuscitated  and  confirmed  by  Martin  V.  in 
1418.*  So  completely  was  the  church  thus  emancipated 
from  all  subjection  to  the  secular  power  that  in  1491  we 
find  a  S3'nod  of  Bamberg  threatening  with  excommunica- 
tion and  deprivation  of  the  fruits  of  his  benefice  any  eccle- 
siastic who  should  obey  in  an}*^  way  a  summons  from  the 
secular  courts  in  either  civil  or  criminal  cases.' 

There  was  one  tribunal  in  Germany,  however,  which 
dared  to  assert  and  maintain  its  jurisdiction  over  church- 
men— that  of  the  terrible  Free  Judges  of  Westphalia,  whose 
wide-spreading  power,  based  upon  the  terrorism  of  secrecy, 
enabled  them  to  claim  and  exercise  the  right.  .  That  it  was 
generally  submitted  to  is  shown  by  the  exemptions  occa- 
sionally granted  by  the  Yehmgericht  as  a  special  favor  to 
particular  churches  f  but  it  was  sometimes  resisted,  for 
when  the  Holy  Yehme,  in  1448,  at  the  complaint  of  two 
knights,  summoned  the  Primate  of  Germany,  Theodoric, 
Archbishop  of  Mainz,  that  powerful  prince  appealed  for 
protection  to  the  papal  legate  at  the  imperial  court,  and 
the  Cardinal  of  San  Angelo  accordingly  lost  no  time  in 
denouncing  the  heaviest  spiritual  penalties  against  those 
who  dared  to  disregard  the  imprescriptible  rights  which 
I)rotected  ever}'^  ecclesiastic  from  the  jurisdiction  of  the 
laity.*  Yet  the  audacity  of  the  attempt  shows  the  height 
to  which  the  power  of  the  Free  Judges  had  risen. 

We  have  seen  Frederic  II.  granting  all  that  the  church 
could  ask  in  the  Empire  which  it  virtually  controlled,  but 
in  his  hereditary  dominions  of  Naples  and  Sicily  he  was 
not  quite  so  obedient.  The  traditions  of  independence 
handed  down  from  the  Norman  kings  were  by  no  means 

*  Dalham,  Concil.  Salisburgens.  p.  267. 

'  Synod.  Bamberg,  ann.  1491,  Tit.  xiii.  (Ludewig,  Script.  Rer.  German. 
I.  1200.) 

"  Senckenberg  de  Judio.  Westphal.  cap.  xix.  §  7. 

*  Gudeni  Cod.  Diplom.  IV.  306. 
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pxlinct,  and  he  prcBcrved  and  extended  the  old  taws  which 
held  ecflesiastics  liable  in  the  secular  courts  on  charges  of 
bigh  treason  and  other  serious  crimes  against  the  sove- 
reigii;  which  retained  to  the  feudal  superior  the  cogniz- 
ance of  caaoa  involving  property  inherited  by  clerks  and 
not  belonging  to  the  church,  and  those  which  pnnished 
contempt  of  the  royal  court,  wlicthcr  committed  by  laymen 
or  churchmen.' 

The  same  disposition  to  limit  clerical  privilege  existed 
at  the  other  extremity  of  Italy.     In  1347,  a  citizen  com- 
plained to  Lucchino  Yisconti,  Signor  of  Milan,  that  a  cleri- 
cal adversary,  while  alleging  the  secular  law  in  his  favor, 
reAiaed  to  be  bound  by  those  statutes  which  were  adverse 
to  him,  whereupon  Lucchino  proclaimed  that  the  laws  of 
the  state  were  binding  on  priest  and  layman  alike.'    In  the 
same  spirit,  Oian-Ualeazzo  Visconti,  in  1388,  decreed  that 
oil  eases  should  be  decided  in  the  court  to  which  the  de- 
fendant belonged,  thus  depriving  ecclesiastical  plaintiffs  of 
the  benefit  of  their  own  jurisprudence.'    This  gave  some 
sort  of  equality  between  the  classes,  as  regarded  civil  cases, 
while  preaei-viug  to  tlie  church  its  prerogative  in  criminal 
matters.      In  accordance  with  the  canon  law,  the  Arch- 
bishop of  Milan,  in  1852,  issued  a  pastoral  reminding  his 
clergy  that  the  spiritual  courts  were  not  to  protect  them,  ■ 
when  detected  in  crime,  unless  they  wore  the  clerical  habit  [ 
ind  abstained  from  secular  callings,  but  he  added  that  these 
qaOBtions  were  not  to  be  decided  by  the  secular  judges  I 
ooder  pain  of  excommunication.*     This,  as  might  be  anti- 
cipated,  did  not  diminish  the  evil,  and  in  1381  we  find  Gian^  I 
tialeazzo  complaining  of  the  numerous  crimes  of  those  who  \ 
wor*  the  tonsure  without  having  taken  orders,  and  were 
ntly  claimed  of  the  temporal  courts  by  the  ArcU- 
a  spirit  of  independence  only  to  be  explnii 
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by  Ilia  power  mid  prosperity,  he  orders  his  judges  to  dis- 
regard such  reclamations  and  to  enforce  the  laws  against 
all  who  were  uot  actually  in  holy  orders,'  Again,  in  1419, 
tho  same  trouble  rises  into  view,  and  Pliilippo-Maria  Vis- 
conti  was  obliged  to  order  that  simple  tonsured  clerks,  not 
wearing  the  habit,  should  he  held  and  reputed  as  laymen, 
subject  to  secular  jurisdiction.'  Tet  when  Milan  lost  her 
independence,  under  Spanish  rule,  she  was  reduced  to  im- 
plicit obedience,  for,  in  1G15,  one  of  her  jurisconsults 
declares  that  a  clerk  wearing  secnlar  garments  does  not 
forfeit  his  benefit  of  clergy  in  case  of  crime  until  after  he 
has  had  three  warnings.' 

Spain  was  perhaps  the  latest  country  in  Europe  to  suc- 
cumb to.  the  centralizing  sacerdotalism  of  Home,  and  its 
long-preserved  independence  was  reflected  in  its  legislation 
on  the  subject  of  clerical  immunity.  We  have  already  seen 
that  in  the  seventh  century  the  Gothic  laws  of  Chindas- 
wind  subjected  both  prelates  and  clergy  to  the  jurisdiction 
of  the  secular  courts.  In  the  Fuero  Jvzgo,  or  Romance 
version  of  the  Wisigothic  code,  in  force  until  the  thirteenth 
century,  the  bishops  appear  to  have  emancipated  them- 
selves from  this  liability,  but  the  provision  remains  as  to 
the  other  orders  of  the  clergy,  who  are  required  to  obey 
the  summons  of  the  civil  judges,  under  the  ordinary  penal- 
ties for  contempt  of  court.'  Yet  it  is  questionable  whether, 
towards  the  end  of  this  period,  the  church  had  not  secured 
the  immunity  of  its  ministers  in  ordinary  cases,  for  a 
Spanish  council  of  the  thirteenth  century  orders  that  an 
ecclesiastic  taken  in  the  act  of  committing  forgery,  robbery, 
•coining,  homicide,  rape,  or  other  capital  crime,  shall  be 
publicly  degraded   by  his    bishop  j>^  and  about  the  same 
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period  Alphonso  tbc  Wise,  in  the  Siete  Partidas,  ilescribea  J 
tbe  existing  law  to  be  tlial  for  such  crimes  tlie  clerk  is  ton 
be  tried  by  the  Bpiritiial  court,  with  tlie  penalty  of  degra.  1 
dation  if  convicted,  when  for  a  subsequent  offence  he  is  I 
ILible  to  secular  law,'  Those,  liowever,  who  fall  into  I 
heresy,  or  propagate  lieretical  opinions,  or  remaiD  under  1 
excommuDication  for  a  year,  or  disobey  their  bishops,  or  1 
forge  papal  signatures  or  seals,  come  at  once  under  secular  | 
Jurisdiction;  and  forging  royal  letters  is  punishable  with  I 
degradation  and  branding.'  In  civil  siiits,  moreover,  the  j 
episcopal  courts  have  cognizance  only  when  both  parties  I 
are  ecclesiastics — actions  between  clerks  and  laymen  J 
coming  before  the  lay  judges;'  and  this  provision,  so  I 
adverse  to  sacerdotal  claims,  was  presevved  in  the  Recopi-  ' 
lacioii.  I  Nearly  a  century  later,  in  1335,  the  Portuguese  I 
bisltup,  Alvarez  Pelayo,  distinctly  asserts  that  no  eccle-  j 
siastic,  however  mean,  can  be  subjected  to  any  secular  ] 
power,  in  any  case.'  He  admits  that  of  old  this  had  not  ij 
been  tbe  case,  even  as  in  his  own  time  tyi'ants  sometimes  H 
inrringed  on  tbe  rights  of  the  church,  but  that  the  popeafj 
h«d  won  the  privilege  from  the  emperors;*  and  baving  thua  j 
conceded  that  the  prerogative  was  not  of  divine  law,  he  | 
proceeds  to  establisli  it  by  scliolaatic  dialectics,  pro 
tliftt  tbe  emi>eror  holds  his  empire  as  a  flef  in  vassalage  of 
tlie  cburcb,  and  tbat  since  no  vassal  can  judge  his  suzerain 
Ko  he  cannot  judge  the  church,  whence  the  conclusion  ia 
plain  th»t  no  inferior  potentate  can  have  any  jurisdiction  J 
over  ecclesiastics,  especially  aa  the  laity  are  inferior  to  the  1 
clergy.* 

In   France  the  question  of  clerical  immunity  was  th«>| 
■oorcc  of  endless    debate.      In   1204  the  crown  and   the  J 
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nobles  emlcavorcil  to  establish  the  principle  that  a  clerk 
convictod  of  a  capital  offence  in  the  spiritual  court  was  to 
be  degraded  and  abandoned  to  the  temporal  power  for  the 
punishment  due  to  his  crime,'  but  the  attempt  was  of  no 
avail.  Towards  the  close  of  the  century  wo  find  Beaunia- 
Doir  warning  the  secular  judge  that  any  disregard  of  the 
benefit  of  clergy  involved  an  excommunication  removable 
only  by  the  pope  himself;  yet,  in  tlieory  at  least,  the  im- 
munity of  the  clergy  waa  not  complete,  for  the  ecclesiasti- 
cal courts  were  directed  to  inflict  on  their  conWcts  not  only 
degradation  but  imprisonment  for  life' — a  provision,  as  we 
shall  sec  heroall^er,  but  rarely  carried  into  effect. 

The  revival  of  the  study  of  the  Roman  law  waa  creating 
a  race  of  jurifita  who  were  not  disposed  to  regard  the  church 
with  reverenc  o  to  s  1  m  t  to  the  interference  which  her 
pretensions  we  on  ta  tly  provoking.  Every  effort, 
therefore,  was  m  de  to  take  full  advantage  of  the  distinc- 
tion admitted  b}  a  on  sts  between  ecclesiastics  in  orders 
devoted  to  the  m  n  at  y  of  the  altar  and  the  hordes  of 
those  who  so  ght  the  lower  grades  without  abandoning 
tlieir  worldly  pursuits.  St.  Louis  thus  declared  that  clerks 
who  did  not  wear  the  tonsure  were  subject  to  secular  juris- 
diction, while  their  tonsured  brethren  were  exempt,  and  so 
complete  was  this  immunity  that  even  confession  before 
a  lay  judge  was  of  no  legal  value  as  not  being  laivfully 
made."  His  son,,Philippe-le-nardi,  in  1274  carried  the  dis- 
tinction still  further  by  subjecting  to  the  civil  law  those, 
whether  tonsured  or  not,  who  were  married  or  who  followed 
aeculat'  industries.'  Philippe-le-Be!,  in  1291,  waa  obliged 
to  admit  that  even  letters  under  the  royal  seal  could  not 
compel  an  ecclesiastic  to  appear  in  a  secular  court  to 
answer  personal  charges  ;'  but  in  1300  he  ventured  to  tres- 
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pRss  on  clerical  privileges  by  an  edicl  declnriug  that  ncqiiife*; 
tal  in  tlie  coiiita-Chiislian  should  not  protect  the 
sions  of  a  clerk  from  confiscation  by  the  royal  tribunal' 
when  his  crime  was  uotorioii8,\  Louis  llutin,  in  the  dis* 
turbanccs  which  threatened  the  opening  of  his  reign, 
eiideavoreil  to  propitiate  the  clergy,  in  1315,  by  enacting 
and  confirming  the  conslitution  of  1220  of  Frederic  II., 
which  guaranteed  complete  immunity  to  ecclesiastics;'  but 
the  tendency  of  the  age  was  opposed  to  such  rcactiou,  and 
the  contest  between  the  crown  and  the  church  became  con- 
Btantiy  more  hitter.  The  power  of  tlie  feudal  lords  was ' 
rapidly  declining,  and  the  royal  jurisdiction  was  every- 
where usurping  that  of  the  Bcignorial  courts.  In  place  of 
dealing  with  the  Bpasmodic  violence  of  the  petty  seigneurs, 
destitute  of  cohesion  or  unity,  the  chnrcli  found  herself 
ooiifronted  with  a  system  of  royal  courts,  all  animated 
with  an  Aggressive  spirit,  co-operaLiug  witli  each  other  to 
produce  not  anarchy  but  civilization,  and  under  the  gene- 
ral guidance  of  the  able  lawyers  who  composed  the  royal 
I'ariement.  Tliese  men  knew  wliat  they  fought  for,  and 
were  rarely  mistaken  in  the  means  adopted;  nor  was  a 
class  from  which  sprang  Guillaume  de  Nogarct,  the  auda- 
cions  captor  of  fionifaco  YIII.,  likely  to  be  troubled 
with  scruples  concerning  the  sanctity  of  privileges  whicb 
in  the  study  of  the  Pandects  and  the  Code  were  seen  to 
be  without  foundation. 

The  systematic  abuses  of  clerical  privilege  were,  in  faet, 
becoming  unbearable.  They  grievously  oppressed  tlia 
laity,  they  greatly  interfered  with  the  administration  of 
criminal  justice,  and  they  threatened  to  bring  the  church 
itself  rapidly  into  disrepute.  Perplexing  questions  con- 
atotitly  arose,  an<i  rogues  eagerly  availed  themselves  of  the 
conflict  between  ttie  secular  and  ecclesiastical  courts  to 
Mcapc  altogether  the  penalty  of  their  crimes.    Some  r^ 
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form  ivns  nccessnry,  and  Ihe  church  sipplicil  it  with  a  tender 
liBiid,  so  as  not  to  abaudoti  tlie  immunity  which  aioue 
rendered  these  abuses  possible,  while  endeavoring  to  evade 
the  odium  of  the  criminals  who  everywhere  claimed  and 
cnjojed  her  protection.  I  For  the  purpose  of  obtaining  tliia 
snltstantial  benefit,  crowds  of  worthless  wretches  entered 
the  church  and  took  the  lower  grades,  which  at  that  time 
did  not  entail  separation  from  their  wives  or  abandonment 
of  worldly  pursuits,  and  she  was  rendered  responsible  for 
their  misdeeds,  and  was  called  upon  to  protect  them.  To 
meet  this  flagrant  abuse,  Innocent  III.,  as  early  as  1212, 
hatl  decreed  that  a  married  acolyte  could  not  be  compelled 
to  wear  the  tonsure  and  was  not  entitled  to  benefit  of 
clergy.'  In  1398  Boniface  VIII.  also  endeavored  to  adju- 
dicate on  the  vexed  questions  which  constantly  arose  by 
declaring  that  no  lay  court  was  competent  to  try  any  one 
who  was  commonly  reputed  to  be  a  clerk  ;  that  even  when 
there  was  a  reasonable  doubt  of  laymanship,  and  the 
criminal  had  always  conducted  himself  as  a  layman,  and 
had  only  recently  assumed  the  tonsure  and  sacerdotal  dresa, 
then  all  proceedings  against  him  should  cease  iintil  the 
spiritual  court  could  investigate  the  case  and  decide  as  to 
which  jurisdiction  could  claim  him."  j 

These  concessions,  if  they  can  be  so  called,  amounted  in 
reality  to  nothing.  They  pretended  to  touch  a  few  of  the 
more  palpable  scandals,  but  left  unroformed  the  intolerable 
abuses  which  the  increasing  enlightenment  of  the  age  was 
not  inclined  to  brook.  In  1323,  Piiilip  of  Valoia  com- 
plained with  exceeding  bitterness  that  murderers  and  male- 
factors of  all  kinds  were  released  from  the  secular  courts 
on  merely  asserting  their  clergy,  and  he  did  not  hesitate  to 
accuse  the  bishops  of  admitting  to  the  toustire  married 
men  of  full  age,  who  applied  for  it  merely  to  escape  the 
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puiiialiraent  due  to  their  crimes.'      Not  loii^  altcrwarda,   I 
Raymond,  Bishop  of  Nisines, found  himself  obliged  to  con-  I 
demn  the  prevalent  practice  of   ecclosiastica  buying  up   I 
doubtful  claims,  and  then  wearying  out  their  adveraariea  I 
with  the  endless  proceedings  of  the  courts-Christian,  to  J 
irhich  they  were  entitled  to  carry  their  cases.'     In  13+4   I 
the  council  of  Noyon  pronounced  an  ipso  faclo  escommu-  I 
nication  against  the  graceless  laymen  who  pretended  to  be  I 
clerks,  and  who  gave  themselves  the  tonsure' — an  empty  I 
fulmination,  for  the  classes  which  adopted  the  expedient   I 
were  for  the  most  part  fav  beyond  the  reach  or  influence  j 
of  apiritual  censures.     In  ]3(i5  the  council  of  Prague  de-    I 
plorcd  the  evils  arising  from  the  system,  both  on  account    I 
of  the  ceaseless  quarrels  to  wbich  it  gave  rise  with  the  I 
secular  power,  and   the  demoralizing  influences  which  it   J 
exercised  on  the  church ;  but  the  only  remedy  which  the  I 
wisdom  of  the  assembled  fathers  could  suggest  was  the  \ 
futile  one  of  decreeing  that  no  protection  should  he  ex- 
tended over  criminals  who  did  not  wear  the  tonsure  and   I 
the  clerical  habit' — a  precaution  which  the  rogues  were  not 
likely  to  neglect.    In  fact,  the  councils  of  the  period  pre- 
Bcut  an   abundant   store  of  canons  directed  against  the 
crowds  of  vagabonds  who  were  amenable  to  no  discipline, 
and  who  made   no  pretence  of  abandoning  their  secular 
lives,  while  they  confidently  claimed  protection  of  the  body 
which  tbey  disgraced,  i  The  church  could  And  no  cure 
tbe  evil,  however,  without  abandoning  some  of  her  mostj  i 
cherished  prerogatives,  and  she  preferred  to  endure  the  \ 
•caudal  rather  than  to  suffer  the  Joss.^ 

Contniingled  with  these  fVuitless  canons  are  others  equally  I 
DniiierouB,  directed  against  the  daily  increasing  efforts  ofl 
tfao  laity  to  free  themselves  from  these  evils  by  encroach*  J 


itig  upon  tlie  jn-ivilegea  uml  jiirisiliction  of  the  cluircli.  In 
1321),  Pbilip  of  Valois,  disregarding  tlie  fate  of  Belsha^zar, 
which  wna  lield  up  to  him  as  a  warning,  made  a  vigoroua 
effort  to  reform  the  syalem,'  Tlie  diurch  maintained  lier 
ground,  howerer,  and  lefused  to  abandon  a  tittle  of  her 
prerogative.  The  conncil  of  Noyon,  in  1344,  denounced 
tbo  severest  ininishment  on  clerks  who  tamely  submitted 
to  verdicts  taken  in  the  civil  courts;'  and  that  of  Paris, 
in  1346,  laid  an  interdict  on  all  places  where  a  clerk  was  im- 
prisoned and  was  not  surrendered  on  demand.^  The  strug- 
gle was  hard,  but  the  church  gradually  had  to  yield,  and 
in  1376  an  agreement  was  made  between  Charles-le-Sage 
and  Aimery  de  Maignac,  Bishop  of  Paris,  by  which  the 
latter  abandoned  his  claim  to  Jurisdiction  over  all  mar- 
ried and  unbenefieed  clerks,  while  the  royal  supremacy 
was  declared  in  a  clause  leaving  to  the  bishop  his  remain- 
ing jurisdiction  over  unmarried  clerks  only  during  the 
king's  pleasura'— an  empty  assertion,  however,  which  could 
not  have  been  made  good. 

The  records  of  the  Ch3.te!et,  or  criminal  court  of  Paris, 
for  the  years  1389  and  1390  have  been  preserved,  and  their 
recent  publication  affords  lis  an  instructive  insight  into 
the  difficulties  which  beset  the  administration  of  justice, 
and  the  manner  in  which  the  church  protected  the  vilest 
criminals  in  her  zeal  to  preserve  her  prerogatives.  Thus,  in 
one  series  of  cases  occurring  in  1389,  a  band  of  wretches, 
whose  lives  were  on  endless  series  of  fearful  crimes,  were 
arrested  and  brought  before  the  prev6t.  They  claimed 
the  benefit  of  clergy,  and  showed  the  tonsure  to  sub- 
stantiate the  claim.  Though  wholly  illiterate,  and  unable, 
under  the  closest  cross-questioning,  to  give  intelligible 
accounts  of  the  times  and  circumstances  of  their  admission 
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to  the  ehiirt-li,  or  to  ndduce  any  evidence  in  support  < 
their  assertions,  yet  the  swift  and  relentless  jastice  of  the  I 
Chfitelet  (Inred  not  to  subject  them  to  the  customary  pro-  I 
cediire  of  the  torture,  but  gave  them  various  terms  of  delay  "I 
in  which  to  produce  their  letters  of  tonsure  or  other  proof,  I 
aril  ID  one  or  two  of  the  cases  these  delays  were  repeated. 
Had  such  proof  been  attainable  they  would  at  once  have  I 
been  remanded  to  the  bishop's  court,  as  had  happened  to  j 
Bomo  of  them  before,  when  they  had  suhaequently  been 
set  free.     At  length  one  of  them  admitted  that  lie  wa 
a  clerk,  and  made  full  confession  of  his  guilty  career 
the  course  of  this  he  stated  that  after  being  concerned  in  i 
a  most  brutal  murder,  his  accomplices  advised  him  i 
sume  the  tonsure,  in  order  to  secure  exemption  from  secu-  | 
lar  jurisdiction,  and  they  counselled  Itim,  moreover,  hoi 
to  tell  tlie  story  of  his  admission  to  the  church,  in  caise  h 
should  be  apprehended.     He  further  asserted  that  some  c 
the  other  prisoners,  whose  cases  were  then  under  advise-  I 
tnent,  were  no  more  clerks  than  himself.     On  obtaining  this 
revelation,  the  Prevot  of  Paris  consulted  with  the  chan- 
cellor and  royal  council,  and  was  authorized  to  torture 
Biich  of  the  others  as  could  not  prove  their  clergy.    Some  of  \ 
them  under  torture,  and  others  without  it,  confessed  a 
Oils  catalogue  of  crimes,  aud  stated  that  tliey  had  adopted  I 
the  tonsure  at  the  i-ecommendation  of  their  fellows,  in 
ntaoner  which  shows  that  it  was  a  recognized  measure  of  I 
precaution  against  the  hour  of  trouble  among  the  dangerous 
clasaes.     One  of   them,  indeed,  remarked  that  they  had   I 
found,  when  condemned  by  the  ecclesiastical  courts,  that  I 
they  were  only  subjected  to  imprisonment,  from  which  they  j 
were  saro  to  be  let  loose  again  upon  society,  sooner  or  | 
later,  in  some  general  jail-delivery  on  the  accession  of  a 
pn>latc  or  other  dignitary.    This  certainly  would  seem  to  i 
be  a  case  in  which  the  church  would  willingly  wash  her  I 
hands  of  her  putative  children,  but  when  tJie  proeeediu 
reached  the  ears  of  the  BisUop  of  Paris,  he  claimed  t 
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prisoners  and  |iroU'Bted  ngniusl  such  interference  witli  the 
liberties  of  tlie  cbiireli.  After  angry  negotiation,  honr- 
evcr,  Ilia  demniida  were  refused,  and  ft  formal  order  was 
made  by  the  royal  council  tUat  tonsured  criminals,  who 
were  wholly  illiterate,  and  who  were  unable  to  offer  auy 
evidence  to  jirove  their  clergy,  should  be  allowed  reason* 
able  time  to  obtain  testimony,  and  that  if  they  failed  in  this 
no  hood  should  bo  given  to  the  reclamations  and  protests 
of  the  bishop,  bnt  that  they  should  be  dniy  tried  and  con- 
victed or  acquitted  as  laymen.  Fortified  with  this  order, 
the  authorities  of  the  Chatelet  proceeded  with  renewed 
vigor,  and  speedily  bronght  to  justice  the  whole  crew,  of 
whom  seven  were  convicted  and  esecuted.' 

A  case  which  occurred  in  March,  ISSKt,  may  perhaps  be 
thought  to  throw  some  light  on  the  motives  impelling  the 
bishops  to  vindicate  so  energetically  their  jurisdiction  for 
the  protection  of  these  "  gnigucurs  d'aveutage."  Qirart 
DofUnal,  arrested  for  nn  attempted  larceny,  denied  the  fact 
and  claimed  the  benefit  of  clergy.  He  wore  the  tonsnra 
and  asserted  that  he  had  received  it  ten  years  before  at  the 
hands  of  the  Bishop  of  Rodez.  Uis  letters  of  tonsure  he 
tleelared  to  be  at  Barbatcnne,  near  Avignon,  and  he  was 
given  six  weeks  iu  which  to  procure  them.  The  six  weeks 
were  extended  to  three  months,  but  when  again  brought 
before  the  court  iu  June,  he  had  no  evidence  to  prove  his 
claim,  and  he  was  accordingly  exposed  to  the  tortnre  cus- 
tomary in  the  trials  of  laymen.  This  extorted  the  confes- 
sion that  he  had  given  himself  the  tonsure  three  years  before 
at  Avignon,  by  way  of  safeguard,  and  in  the  long  array  of 
robberies  which  he  detailed,  he  alluded  to  one  for  which  he 
had  been  convicted  in  the  court  of  the  Iiii>hop  of  Rodez 
and  thrown  into  prison,  where  he  lay  for  thirteen  months 
until  his  friends  procured  his  release  by  paying  five  hundred 
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francs  to  tho  good  bishop.     The  Chatelet  did  not  let  him 
off  80  easily,  and  in  u  few  days  lie  was  doly  banged,'  j 

The  tonsure  thus  was  the  tegis  on  which  these  wretched 
men  relied  for  impunity,  and  80  important  was  it  deemed  , 
to  make  do  mlstalie  iD  the  perplexing  questions  which  daily 
etnhroiled  the  civil  and  spiritual  powers,  that  the  Chiiteleti 
had  among  its  oftlcials  a  sworn  barber  whose  duty  it  was 
as  an  expert  to  guide  the  court  in  its  decisions  on  the  ob- 
Bctirc  cases  which  were  constantly  presented.  Another 
portion  of  his  functions  proves  the  careful  respect  with 
which  the  sacred  emblem  of  sacerdotalism  was  regarded,  for 
whenever  a  tonsured  man  failed  to  prove  his  clergy,  the 
court  immediately  ordered  him  to  be  shaved,  before  it 
would  venture  to  try  him,  torture  Iiim,  or  execute  htm. 
The  Bj'mbol  of  the  church  must  be  obliterated  ere  he  could 
be  treated  as  an  ordinary  criminal. 

How  useful  an  oflicial  this  barber  sometimes  was,  and 
how  desperately  the  miserable  wretches  cluug  to  the  pro- 
tecting influence  of  the  church,  is  shown  by  a  case  occur- 
ring in  .lanuary  1390,  when  Flciirent  de  Saint-Luc  was^ 
bronght  before  the  Chatelet  on  a  charge  of  theft.  So  con-; 
Ktant  was  the  claim  of  clergy  that  the  first  proceeding  with 
a  prisoner  was  to  examine  him  minutely  for  tho  tonsure  or 
Other  signof  clerieature,  and  none  were  found  on  Flcurent. 
To  prevent  collusion  he  was  shut  up  alone  for  the  night, 
and  next  morning,  to  the  surprise  of  the  court,  he  boldlyi 
pleaded  clergy  and  exhibited  a  tonsured  head,  The  barber, 
was  forthwith  summoned,  and  after  a  careful  inspection  of 
the  Bcalp  declared  that  the  tonsure  was  not  produced  byi 
shaving,  hut  by  pulling  out  the  hairs  one  by  one — the  in-. 
gentoas  cxjiedient  of  the  prisoner  during  the  night,  in  his 
solitary  cell-  Unfortunately  for  the  success  of  this  device,  1  I 
be  bad  admitted  to  the  jailer  that  he  was  betrothed  iu  i 
narriage  to  a  certain  Marguerite  of  Compifegne.   The  court 

'  RegUtn  da  Ch&lelit,  I.  Ui-ii. 
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tUcrcforc  had  no  hesilntion  in  pronouncing  liim  a  ' 
hi^nmea  ;"  as  a  married  man  he  had  no  right  to  benefit  of 
clergy,  so  his  pretended  tonsure  was  promptly  destroyed 
by  shaving,  and  lie  was  tried  and  executed.' 

A  Btill  more  perplexing  case  for  the  lonaoiial  expert 
occurred  in  Octolier  of  the  same  year,  wlien  Jchan  Jourge, 
a  jeweller,  was  accused  by  an  accomplice  of  coining.  He 
pleaded  clergy,  though  he  confessed  to  have  been  married 
for  twelve  years,  and  the  condition  of  his  scalp  seems  to 
have  puzzled  the  oOlcial  barber,  for  a  jury  of  thirteen  of 
his  brethren  was  summoned  to  examine  the  prisoner's 
head.  Under  oath  they  reported  that  after  full  investiga- 
tion they  found  him  not  to  be  tonsured,  though  he  had 
several  bald  spots.  The  court  decided  that  as  a  married 
man  and  untonsured  he  had  no  right  to  plead  clergy.  The 
crime  was  a  heinous  one  and  speedy  justice  was  required, 
so  within  two  days  of  his  apprehension  he  was  convicted, 
sentenced,  and  duly  boiled  to  death.' 

The  rapidity  of  these  proceedings  is  perhaps  to  be  ex- 
plained by  the  constant  efforts  of  the  Bishop  of  Paris  to 
reclaim  these  strayed  sheep.  Thus,  in  March  of  the  same 
year,  Jehannin  Mencl  was  accused  of  theft.  lie  confessed 
it,  but  pleaded  clergy,  stating  that  he  bad  received  the 
tonsure  twenty  years  before.  Though  wholly  illiterate,  he 
was  given  the  customary  six  weeks  in  which  to  present 
proof,  and  the  officers  of  the  episcopal  court  undertook  to 
obtain  it  if  possible.  The  time  was  extended  until  June, 
when,  all  efforts  failing,  he  was  again  brought  up.  To  pro- 
long his  miserable  days,  be  averred  that  one  of  the  bishop's 
retainers  could  vouch  for  him,  whereupon  a  commiesion 
was  appointed  to  t.ike  tlie  alleged  testimony.  Their  report 
was  not  made  until  August  30th,  when  it  appeared  that  the 
person  in  question  had  no  knowledge  of  the  prisoner. 
Then  Menel  at  length  was  tortured  and  confessed  that  he 

'  Regiatre  du  Chllelel,  I,  101-9.  »  Ibid,  I.  4B0-9i. 
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)i!ul  jrhvn  himself  the  tonsure  four  years  before,  in  order  I 
to  cst'ape  the  consequences  of  a  heavy  robbery  in  which  ha  | 
liini  been  engaged.' 

While  this  was  in  progress,  another  case  occurred  in  J 
•wUich  the  bishop  did  not  limit  himself  merely  to  fi-iendty  i 
aid  iu  seeking  for  testimony.     In  3n\y,  Ernoul  do  Late*  J 
waa   accused  of  a  petty  theft.     Ho  pleaded  clergy  and  J 
showed  the  tonsure,  hut  on  a  searching  examination  wiu  1 
forced  to  admit  that  he  had  assnmed  it  only  a  fortnight  I 
previously,  nnder  fear  of  prosecution.    The  nest  day  the  J 
conrt  was  notified  that  the  bishop  had  made  formal  appli- 
cation for  the  prisoner  to  the  Parlement.     Ernoul  was  re-  ] 
esllcd,  and  repeated  his  confession  before  a  royal  notary, 
who  reported  it  to  the   Parlement,  and  a  decision  wa»  | 
rendered   in  favor  of  the  Jurisdiction  of  the  phfttelet. 
Rrnonl  then  confessed  the  crime  laid  to  his  charge,  togelliec 
with  others,  and  was  accordingly  condemned  to  death,  wliea  I 
the  persevering  bishop  again  appealed  to  the  Parlement^  ,1 
Aocl  that  body,  after  a  second  hearing,  again  confirmed  tlie  4 
proceedings  of  the  Chittclet.' 

It  would  ho  nseleas  to  multiply  these  trivial  details. 
Knongh  has  been  given  to  show  the  endless  conflict  between 
the  civil  and  ecclesiaslicftl  jurisdictions,  the  constant  in- 
Icrmption  of  Justice,  and  the  countless  evils  arising  to 
'   wciuty  from  the  practical  impunity  with  which  the  cliurch 
Kndeavored  to  shield  the  vilest  criminals.     Few  judicial  | 
IkmIics  could  venture  to  display  the  boldncaa  of  the  Paris  J 
Cb&telct,  under  tlic  itninediale  prntection  of  the  Icing,  and  1 
Mipported   by  the    Parlement,  yet  everywhere    the  royal  I 
conrt«  were  seeking  to  enforce  their  jurisdiction,  and  the 
prelates  were  battling  desperately  for  the  preservation  of 
the  old  abuses.    At  this  very  time,  in  ViSd,  the  council  | 
of  St.  Tiberius,  at  Narbonne;  drew  up,  to  be  laid  before  ths  ( 
pojie  And  the  king,  a  long  list  of  clerical  grievances,  pro*  J 
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minent  among  which  were  the  encroachments  of  the  ro3'al 
courts  on  ecclesiastical  jurisdiction,  the  refusal  to  surren- 
der untonsured  and  married  clerks  accused  of  crime,  and 
the  disregard  of  the  interdicts  laid  on  all  parishes  where 
these  abuses  were  committed.^     The   times  were   unpro- 
l)itious   for   the   church,  however,  and   these  complaints 
availed  but  little.    The  Great  Schism  had  vastly  weakened 
ecclesiastical  influence,  especially  in  France,  and  the  enor- 
mous increase  in  the  royal  power  under  Charles-le-Sage 
gave  a  temporary  predominance  to  the  secular  element 
which   threatened  the  speedy  extinction  of  the  church's 
dearest  prerogatives.     This  did  not  last,  however.     The 
church    reunited    at   the    council   of    Constance   renewed 
its  vigor,  while   the   disasters  of  the   miserable  reign  of 
Charles  YI.,  the  wars  of  Henry  Y.,  and  the  civil  broils  of 
the  Armagnacs  and  Bourguignons  reduced  the  temporal 
authority  almost  to  a  nullity,  and  rendered  it  utterly  in- 
capable of  following  up  its  advantages.     It  is  significant 
of  reprisals  on  the  part  of  the  church  that,  during  the 
English  domination,  an  order  of  Henry  YI.  regulating  the 
proceedings  of  the  Chatelet  of  Paris  provides  that  the  first 
thing  to  be  done  on  the  entrance  of  a  prisoner  shall  be  to 
examine  whether  he  is  clerk  or  layman ;  and  that  to  pre- 
vent encroachments  on  secular  jurisdiction,  a  special  oflScer 
is  detailed  to  be  present  at  every  hearing  of  the  eccle- 
siastical courts  of  the  bishop  and  chapter,  to  see  that  the 
royal  prerogatives  are  not  invaded.'^     As  the  royal  power 
recovered  itself,  however,  it  resumed  its  aggressions,  and 
the  Estates  of  Langucdoc  in  145G   complained  bitterl}'^  to 
Charles  YII.  of  the  little  respect  paid  by  the  sovereign 
courts   to   the   immunities   of   ecclesiastical  jurisdiction, 
whereupon  the   monarch  dryly  responded   by  asking  the 

'  Grnvam.  Concil.  ap.  S.  Tiber,  ann.  1389  (Martene,  Thesaur.  IV.  345-8). 
""  Ordonnanoe  de  Poitiers,  ann.  1425,  §§   15,  149  (Ipambert,  VIII.  701, 
723). 
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n-nioiist rants  to  specify, 
perly  provided  for.' 

Still  the  church  gallantly  held  her  ground.     In  1468  v 
Cud  the  Cardinal-Bishop  of  Antun  asserting  his  sole  juris-" 
diction  over  all  members  of  the  ecclesiastical  tody,  and 
llireatening  interdicts  for  any  delay  in  surrendering  them 
to  him,  with  all  the  energy  and  conscious    strength  of  aa 
lanoccnt  or  a  Boniface  f  and  the  adminiatration  of  justice 
coutinued  to  be  impeded  as  of  old.     In  151S,  Francis  I.  I 
complained  lo  Leo  X.  of  the  crimes  and  scandals  eommitted  1 
with   impunity  by  those  who  were  connected  with   tbaj 
church,  and    the  pontitf  granted,  as   a   special   favor   to  J 
France,  that  unless  the  tonsure  and  habit  had  been  worn  | 
within  four  months  of  the  date  of  the  oflence  for  which  a 
criminal  was  arraigned,  he   might  he  subject  to  secular  I 
jurisdiction.'    This  was  a  very  imperfect  measure  of  relief^ 
and,  some  fifteen  years  later,  Chassan63,  one  of  the  moat  diB-  I 
tingnishcd  jurists  of  the  day,  lays  it  down  as  an  absolute 
principle  of  law  that  a  clerk  is  exempt  from  seen! ar  justice 
both  before  and  after  conviction;  but  he  conples  this  with  j 
numerous  exceptions,  rendering  tlic  application  of  the  rule 
almost  as  "involved  and  troublesome"  as  Sir  Matthew  J 
Hale  desci'ibed  the   English    law  to    be,   showing  hovr  I 
eagerly  the  courts  and  lawyers  were  laboring  to  find  some  1 
relief  from   the  difllciilties  with  which   the  church 
rounded  the  administration  of  justiue.* 


Tiio  evils  arising  from  this  state  of  things  were  by  no  1 
meaOB  confined  to  the  escape  of  malefactors  who  personated  I 
tiw  ecclesiasticat  character.  The  impunity  conferred  by  1 
the  benelit  of  clergy  on  clerical  offenders  necessarily  exer-  4 

■  DDltaavM  iIm  EtnU  d>  lADgut^oo,  iirL  25.      (tbid.  tX.  268.  31 1.)  I 
'  HUluL  Rf  nml.  Bcclea.  ^ducns.  nnn.  Md8,  oiip.  4T  |Miirlen»  IV.  &I4-S).  j 
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cisotl  the  most  unfortunate  influence  on  the  church  itself, 
ami  was  a  powerful  element  in  bringing  about  the  corrup- 
tion of  the  ecclesiastical  body  which  was  the  disgrace  of 
the  miildle  ages.  An  honest  archdeacon  of  Salzburg, 
writing  in  1175,  complains  that  the  clergy  were  restrained 
by  no  fear  of  punishment,  and  therefore  abandoned  tliem- 
silves;  to  excesses  which  laymen  hardly  dared  to  attempt. 
However  vile  might  be  their  lives,  the}'  felt  no  dread  of  the 
eiolosiastical  authorities,  for  they  could  not  be  accused  by 
tho  laity,  and  would  not  accuse  each  other,  since  all  were 
guilty  of  the  same  practices,  and  each  endeavored  to  pro- 
tect his  companions  in  sin.  In  fact,  he  adds,  they  are 
surelv  the  scales  of  Leviathan  which  clinsc  to  each  other  so 
closely  that  no  weapon  can  penetrate  into  its  pestiferous 
body.^  The  archdeacon  is  especiall}'^  concerned  at  the  im- 
munity which  was  thus  conferred  on  the  concubinage  and 
adultery  universal  among  his  clergy,  and  a  practical  illus- 
tration of  this  particular  result  was  afforded  a  hundred 
and  fifty  3'ears  later  in  Naples,  when,  in  1317,  under  Robert 
the  (Siood,  an  etfort  was  made  to  enforce  a  statute  imposing 
a  tine  on  the  concubines  of  priests  who  refused,  for  a  3'ear 
alter  excommunication,  to  abandon  their  guilt}'  connection. 
The  i)riests  vigorously  assumed  the  cause  of  their  partners,' 
and  succeeded  in  extending  the  benefit  of  clergy  to  their 
concubines,  who,  as  part  of  the  clerical  famil}',  they  asserted 
were  liable  to  prosecution  oiil}'  in  the  ecclesiastical  courts.'* 
Having  established  this  as  a  regular  rule  of  law,  they  were 
liberated  from  the  sterner  jurisdiction  of  the  laity,  and 
felt  reasonably  secure  that  their  illicit  relationships  would 
not  be  disturbed.  So  long  as  the  benefit  of  clergy  existed, 
there  was  no  possibilit}'  of  purifying  the  church;  and  when 
Hussites  negotiated  with  the  council  of  Bale  for  reconci- 
liation, they  wisely  made  its  abrogation  one  of  the  four 

'  Ilenric.  Salisburg.  Arohid'nc.  de  Calamit.  Eccles.  Salisb.  cap.  ix. 
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comlitioDs  on  wliicli  they  would  consent  to  return  to 
fold.' 

On  this  point  the  cburcli  was  immovable;  the  evil  con-1 
tinited  anchecked,  and  it  afforded,  at  the  dawn  of  the  1 
formation,  a  fair  mark  for  the  indignant  eloquence  of  the  I 
reformers.    Thus,  in  1521,  Luther,  in  hia  controversy  with  1 
Anibrogio   Caterino,  esclairas :    "  Finally,   criminals 
neither  be  reproved,  nor  accused,  nor  pnniahed,  except  by  J 
tlie  pope,  who  could  not  if  he  would,  and  now  does  not  I 
wish  to.     From  thia  proliflo  source  arises  their  iniquity  j"l 
hence  tlie  debaucheries,  the  adulteries,  the  fornications,  the  \ 
uncleanness,  the  avarice,  the  fraud,  the  swindling,  the 
versa!  chaos  of  orime,  which  not  only  abounds  but  reigna  j 
everywhere,  unpunished  and  unchecked  by  fear  of  God  or  I 
man.     If  any  one  reproves  them,  he  is  guilty  of  sacrilege  I 
and  of  treason  to  the  pope.     Alt  this  arises  from  those  i 
accursed  laws  which  exempt  the  clergy  and  all  belonging  J 
to  them  from  secnlar  accusation,  trial,  and  piini8hment."Yl 
It  seems  to  be  the  echo  of  the  voice  of  ITcnry  of  Salzburg,  W 
sounding  through  the  interval  of  three  centuries  and  a  I 
half;  and  fierce  as  was  the  declamation  of  the  sturdy  re-  | 
former,  he  was  not  guilty  of  exaggeration  if  we  may  believe  j 
the  formal  complaint  of  the  orthodox,  addressed  in  1522  ' 
by  the  representatives  of  the  empire  assembled  in  the  Diet 
of  Niirnberg  to  Adrian  VI.,  praying  for  the  reform  which 
vas  conBdeutly  expected  at  bis  hands.    This  authoritative 
■locument,  in  enumerating  the  disorders  existmg  in  the 
church,  asserts  that  the  benefit  of  clergy  was  the  direct 
Kource  of  countless  cases  of   adultery,  robbery,  coining, 
homicide,  arson,  and  false  witness  committed  by  ecclesi- 
Wtica,  and  siguiScnntly  adds  tliat  unless  the  clergy  wei'e   i 
relegated  to  secular  jurisdiction,  there  was  reason  to  fear  | 


II.  fol.  nil  B.  (Jcntc,  15811 
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an  uprising  of  the  people,  for  no  justice  was  to  be  bad  in 
the  spiritual  courts  against  a  clerical  offender.^ 

It  was  not  only  in  the  license  afforded  to  individual 
criminals  that  the  immunity  of  the  clergy  made  the  church 
odious  to  the  people,  but  also  in  the  opportunity  which  it 
alforded  of  exercising  oppression  and  irresponsible  despot- 
ism, for  which  no  redress  could  be  obtained.  That  this 
was  not  lost  sight  of  by  the  reformers  in  their  efforts  to 
arouse  the  populations  to  overthrow  the  hoary  structure  of 
sacerdotalism  is  shown  in  Sir  David  Lj-ndsay's  "  Satyre 
of  the  Thrie  Estaits,"  where  he  introduces  a  mendicant 
recounting  the  misadventures  which  had  reduced  him  to 
beggar3\  lie  had  had  a  mare  and  three  cows,  wherewith 
he  had  supported  wife  and  children,  besides  his  aged  pa- 
rents. The  father  djung,  his  mare  had  been  seized  by  the 
laird  for  heriot,  while  the  vicar  carried  off  a  cow.  Then 
his  mother  died,  and  the  vicar  took  another  cow.  This 
diminution  of  their  substance  so  preyed  upon  his  wife,  that 
she  soon  followed,  when  the  vicar  claimed  as  his  fee  the 
last  remaining  cow,  and  the  parish  clerk  seized  their  mov- 
ables. His  interlocutor  asks  whether  the  parson  had  not 
stood  his  friend,  but  is  told  that  the  latter  had  excommu- 
nicated him  for  being  in  arrears  with  his  tithes,  and  that 
he  has  but  a  groat  remaining  in  the  world,  with  which  he 
is  begging  his  way  to  St.  Andrews  to  fee  a  lawyer  to  see 
whether  he  cannot  get  justice  of  those  who  have  plundered 
him  of  his  little  all.     He  is  laughed  at  for  his  pains : — 

*'  Thou  art  the  daftest  fuill  that  ever  I  saw. 

Trows  thou,  man,  be  the  law  to  get  remeid 

Of  men  of  kirk  ?    Na,  nocht  till  thou  be  deid'' — 

/ 
and  prcsentl}'  this  last  remaining  groat  is  filched  from  him 

by  a  pardoner,  under  promise  of  remitting  for  him  a  thou- 

'  Oravam.  Nat.  German,  cap  21  (Lc  Plat,  Monument.  Concil.  Trident.  IT. 

178-')). 
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satitl  years'  penance  in  purgatoiy.'  'The  satire  is  broad, 
and  j-et  it  has  sufficient  verisimilitutlc  to  explain  to  us  the  I 
bitterness  with  which  the  ancient  church  was  regarded  by  1 
the  peoples  which  threw  off  her  yoke. 

f  A  feeble  corrective  of  these  manifokl  evils  iraa  proposed  I 
by  Pius  III.  in  his  projected  Bull  of  Reformation,  prepared  1 
in  1546,  to  the  effect  that  clerks  wearing  secular  habits,  ^ 
and  refusing  -to  abandon  them  on  due  admonition,  should  1 
not  be  entitled  to  the  benefit  of  clergy,  but  should  share  I 
the  wholesome  rigor  of  secular  law  with  tbeir  secular  J 
brethren.'_  This  would  have  been  wholly  inadequate  to  the  I 
necessities  of  the  times,  as  it  left  the  iniquities  of  tlie  I 
clergy  at  large  untouched ;  but  as  the  bull  was  prudently  ' 
suppresaod  through  tbe  opposition  of  those  whose  license 
it  threatened  to  curtail,  its  suggestions  are  only  of  interest 
as  showing  the  impossibility  of  enforcing  any  such  dis- 
tinction as  Pins  proposed.    The  rule  which  he  enunciated 
had  been  the  law  of  tbe  chiireh  for  three  centuries,  and  its  I 
attempted  revival  merely  shows  that  it  had  been  completely  I 
.neglected  and  rendered  obsolete.  I 

As  the  church  apparently  could  not  or  would  not  reform  I 
Itstiir,  the  laity  grew  bolder,  and  insisted  on  relief  in  some  J 
sliape.  Thus,  when  Charles  V.,  feeling  himself  juggled  out  I 
of  tbe  reform  promised  by  the  council  of  Trent,  undertook  I 
to  purify  for  hiuiaelf  the  Teutonic  churcli,  the  synod  which  I 
in  1S49  assembled  at  Salzburg  in  obedience  to  his  com- 
mauda  undertook  to  complain  of  tlic  .invasion  of  clerical  i 
Imniunity  which  was  daily  growing  more  audacious  on  J 
the  part  of  the  secular  judges.  The  progress  of  Luther-  J 
anism  had  weakened  the  respect  felt  for  the  church,  1 
I  even  by  the  orthodox ;  and  Duke  William  of  Bavaria,  zeal-  J 
I  0U8  Catholic  though  he  was,  responded  bricUy  that  tho  | 

*  Sir  Dai'iil  hfnitnyti  Wurkii.  P.  ir.  pp.  451-01  (BnrTj  Engl.  Test  Sno.  J 
IM9).  It  la  laiunHhat  nniarhiblg  Ihal  the  "  SHtim  of  the  Tfarie  Eitnita"  1 
wim  r(|H*l«rIlj  rapmentcil  in  pabliu  us  &  dmtniiUi^  parRirniancs  in  EftllSf  I 
|>rlDT  to  ilia  Hnt  tnovamantf  or  tbe  RoformnHin  In  Fi^otlmi'l  (Hngcre,  Soot- 1 
Unit,  flnclml  nnd  DmnHtln,  p.  IM  ;  Ornn>]>iiin  Club.  IflflU).  M 

•  falilLibtd  b;  Clnaisn,  (JoiJtnliAgen.  IS4U.  I 
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secular  courts  would  not  have  undertaken  to  enforce  the 
laws  on  the  clergy  had  they  not  found  that  the  bishops 
habitually  allowed  clerical  offences  to  remain  unpunished. 
The  synod  replied  by  a  series  of  grievances,  among  which 
were  enumerated  the  infractions  of  clerical  privilege.  The 
princes  concerned  were  not  disposed  to  listen  to  these,  and 
proposed  that  they  should  be  submitted  to  the  Emperor 
Ferdinand,  who  prudently  suppressed  them,  and  no  action 
was  had  on  the  subject  for  twenty  years.  ^ 

At  length  the  hopes  of  the  purer  portion  of  the  Catholics 
grew  high  as  the  final  convocation  of  the  council  of  Trent 
in  15G2  assembled  with  plentiful  promises  of  the  reforma- 
tion which  every  one  deemed  essential  to  the  preservation 
of  the  orthodox  faith.  One  of  the  principal  reforms  ex- 
l)ected  of  the  council  was  the  removal  of  the  abuses,  which, 
under  guise  of  clerical  immunity,  scandalized  the  faithful 
and  corrupted  the  church.  This  is  evident  in  the  projects 
submitted  to  the  assembled  fathers  by  the  various  princes 
whose  zeal  for  the  faith  led  them  to  point  out  the  evils  that 
rendered  their  peoples  impatient  of  the  yoke.  '.  Thus  the 
honored  Bartholomew  a  Martyribus,  Archbishop  of  Braga, 
drew  up  for  Sebastian  of  Portugal  a  series  of  articles  of 
reformation,  which  was  presented  in  the  name  of  the  Por- 
tuguese nation.  In  this  it  was  proposed  substantially  to 
abolish  the  four  lower  orders  of  the  priesthood,  leaving 
nothing  below  the  subdiaconate,  in  order  to  preserve  the 
church  from  the  endless  scandals  arising  from  the  hordes 
who  took  these  lower  orders  for  the  single  purpose  of 
abusing  the  immunity  conferred  b}^  them.^  The  Spanish 
bishops  asked  for  a  less  radical  measure,  only  suggesting 
that  married  clerks,  who  wore  secular  habits,  should  not 
enjoy  the  benefit  of  clergy ;  and  the3^  coupled  this  with 
a  request  that  even  papal  authority  should  not  be  allowed 
to  sanction  infractions  of  clerical  privilege.^ 

*  Dalham,  Concil.  Salisburg.  pp.  328-9. — Ilansiz.  German.  Sacra,  II.  618. 
""  Artie.  Sebast.  R.  Portug.  No.  39  (Le  Plat,  op.  eit.  V.  84). 
^  Artie.  Reform.  Epise.  Hispan.  No.  25,  27  (Ibid.  V.  565). 
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Tliia  Kniperor  FerilmftiKl,  who  had  ;in  iiitimati;  acqiiai 
auce  with  the  fouluesa  of  the  Teutonic  ehiircli,  and  the  | 
dntigurs  of  the  aggressive  Lutiicrauism  of  the  age, 
pnrtieiilai-l_v  earnest  in  hja  demands  for  a  thorough  reform  I 
which  should  check  the  progress  of  the  Reformation.    Un-  I 
der  his  commands,  a  series  of  articles  was  drawn  up  by  I 
one  of  his  most  trusted  counsellors,  Frederic  Staphyliii 
whose  learning  and  orthodoxy  had  won  for  him  the  cap  of 
the  doctorate  of  theology  at  the  hands  of  the  pope  himself, 
when  his  marriage  had  rendered  the  universities  doubtful 
nbont  conferring  the  honor  upon  him.     In  this  paper,  suh- 
mitled  to  the  eo:meil  in  the  name  of  the  emperor,  the 
exemptions  of  the  clergy  were  denounced  with  little  cevc- 
tnony.    "Crimes  remain  nnpnnisbed,  which  is  the  greatcBt  I 

of  evils,  and  ruinous  to  the  pul)tic  welfare A  lay  j 

murderer  is  justly  pnt  to  death  by  the  law,  while  an  eccle-  j 
eiaetic  escapes  with  Iriiliog  penance,  or  none  at  all.  . 
Th«  clergy  sin  with  impunity,  whence  it  arises  that  they  I 
«re  a  scandal  to  tlie  children  of  God,  and  a  pest  to  the  J 
BtAt«."  He  argues  that  these  privileges  are  derived  from  I 
bumnn  and  not  from  divine  law,  and  that  they  can  be  j 
abrogated  by  the  secular  power,  to  the  manifest  advantage  I 
of  both  church  and  state.'  Tlie  same  assertions  are  made  I 
in  KDOtlier  consultation  prepared  by  order  of  the  emperor  ] 
to  be  laid  before  the  council.  "  The  insolence  of  the  clergy  J 
bM  risen  to  that  point  that  tliey  think  they  have  a  right  1 
to  commit  crimes  which  ia  laymen  are  punished  with  the  J 
Btmost  rigor  of  the  law.'" 

The  spirit  in  which  tlieae  representations  were  received  I 
la  shown  in  the  extraordinary  proposition  presented  by  the  \ 
pR|ial  legates  to  the  ambassadors  of  the  sovereigns.  Sept,  I 
83, 1563.  Two-thirds  of  the  ]irelntcs  present  at  the  council  I 
bivd  been  induced  to  pledge  themselves  that  no  reformation  I 


'  F(i.l.  Slll[ih;l'l  Contil.  No 


(in-2(IrfPrnt.  V.  237-B). 

L-iip.  !3  (iwa.  V,  an). 
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of  the  ohurcli  should  be  debated  until  this  paper  had  been 
considered,  and  no  more  effectual  mode  of  evading  the 
pressure  for  reform  could  be  conceived.  It  demanded,  as  a 
condition  precedent  to  ecclesiastical  reformation,  that  the 
relations  between  the  various  princes  and  the  church  should 
be  revised  in  a  sense  which  swept  away  all  concordats  and 
pragmatic  sanctions,  and  deprived  the  sovereigns  of  what 
little  control  they  enjoj-ed  by  rendering  the  church  entirely 
independent.  In  this  comprehensive  scheme,  the  widest 
interpretation  was  given  to  the  claims  of  ecclesiastical 
jurisdiction;  all  questions  of  doubtful  clerkship  were  re- 
served for  the  spiritual  courts  alone;  no  appeal  from  them 
was  allowed  to  the  secular  tribunals ;  the  anathema  was 
denounced  against  all  who  should  infringe  on  the  ancient 
canons,  and  in  general  everything  that  had  been  gained 
by  the  secular  power  in  a  struggle  of  centuries  was  swept 
awa3\^  As  was  expected,  the  fierce  opposition  of  the 
princes,  whose  rights  of  appointment  and  patronage  were 
abolislied  in  this  scheme,  caused  it  speedily  to  be  dropped, 
but  its  animus  is  none  the  less  interesting  as  developing 
the  policy  of  Home,  and  the  objects  of  papal  ambition. 

Animated  by  this  spirit,  it  was  not  likely  that  the  coun^ 
cil  would  lend  itself  to  any  searching  or  adequate  reform. 
At  its  previous  convocation,  in  1551,  it  had  already  adopted 
a  canon  declaring  that  no  secular  ecclesiastic  should  be 
withdrawn  from  the  jurisdiction  of  his  bishop  on  any 
l^retence^ — a  rule  which  infringed  upon  the  judicature  by 
this  time  established  in  some  countries,  such  as  France 
and  the  Netherlands.^  Under  the  protests  of  the  princes, 
indeed,  it  was  at  last  willing  to  leave  to  their  fate  the 
hordes  of  worthless  vagabonds  who  sought  by  a  nominal 
afilliation  on  the  church  to   obtain   the   immunity  from 

.     »  Le  Plat,  VI.  228-9,  232-3,  249. 

^  Concil.  Trident.  Sess.  xiv.  de  Reform,  can.  4. 

^  See  the  remonstrances  of  the  Sovereign  Council  of  Brabant  (Le  Plat. 
VII.  84). 
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ptinisbmcnt  consciiuent  on  its  prerogatives;  but  no  dis-  | 
poeition  was  shown  to  nbandon  oue  tittle  of  tbe  rig 
claimed  for  tlioee  nlio  held  a  substRtitin,!  place  in  tbe  eccle-  I 
siastical  body.  Thus  the  reform  was  restricted  to  forbid- 
ding any  one  fioni  holding  a  benefice  before  his  fourteenth 
j'car,  or  nntonsured,  or  not  in  tbe  lower  orders,  and  no  ona 
could  claim  benefit  of  clergy  unless  he  held  a  benefice,  or 
wearing  tiie  habit  and  tonsure  was  employed  in  the  service 
of  a  church,  or  prosecuted  his  studies  in  a  semuiary.  TOn  , 
the  other  hand,  the  customs  of  those  countries  which  sub- 
jected married  clerks  to  the  secular  courts  were  disregarded 
by  reviving  a  decretal  of  Boniface  VIII.,  which  granted 
tliem  the  privileges  of  the  clergy,  provided  they  wore  the 
tonsure  and  habit.'  Another  canon,  regulating  the  pro- 
ceedings and  jurisdiction  of  the  ecclesiastical  courts,  mani- 
fested a  determinatiou  to  win  back  all  that  had  been  lost 
during  the  preceding  two  centuries ;'  while  a  final  declara- 
tiou  EBScrted  the  continued  vitality  of  all  the  ancient 
canons,  decrees  of  councils,  and  papal  sanctions  which 
defined  the  liberties  of  the  church,  the  immunities  of  her 
tnembers,  and  the  punishments  for  infringing  those  immu- 
Ditiea;  and  all  emperors,  kings,  princes  and  states  wore 
emphatically  warned  that  these  penalties  would  be  enforced 
with  the  utmost  rigor.' 

This  action  called  forth  vigorous  remonstrances  from 
ttic  secular  powers  ;  and  that  they  were  not  mistaken  in  the 
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iK'lief  that  it  was  intended  to  maintain  and  perpetuate 
the  ancient  abuses,  is  clearly  manifested  by  the  action  of 
the  synod  of  Salzburg,  assembled  in  1569  to  publish  the 
council  of  Trent.  An  elaborate  system  of  church  polity 
WHS  ])ased  on  the  Trident ine  canons,  so  as  to  reorganize 
the  ecclesiastical  establishment,  define  its  position  and 
duties,  and  adapt  it  in  every  respect  to  the  new  order  of 
things.  This  was  fornftill}'^  approved  by  Gregory  XIII.  in 
ir)T2,  and  the  Emperor  Maximilian  was  ordered  to  enforce 
it.*  As  presenting  an  authoritative  exposition  of  the  re- 
vised policy  of  the  church,  it  is  therefore  worthy  of  note 
that  it  asserts  in  the  most  formal  manner  the  immunity  of 
the  clergy  as  founded  not  only  on  human  but  on  divine 
law.  Any  decision  rendered  against  a  clerk  by  a  secular 
tribunal,  whether  in  a  civil  or  a  criminal  case,  is  pronounced 
null  and  void,  and  the  judge  granting  it  or  even  endeavor- 
ing to  compel  a  clerk  to  appear  before  him,  is  excommu- 
nicated until  he  renders  full  satisfaction,  pays  whatever 
damages  may  have  been  caused  by  his  action,  and  under- 
goes proper  penance.  The  utmost  concession  allowed  is 
that  when  a  clerk  has  committed  some  crime  of  a  peculiarlj^ 
heinous  character,  and  is  supposed  to  be  on  the  point  of 
absconding,  the  civil  authorities  may  arrest  him  on  condi- 
tion of  delivering  him  within  twenty-four  hours  to  the 
episcopal  officials  ;^  who,  it  is  true,  are  urged  to  perform 
their  functions  without  fear  or  favor,  and  are  prohibited 
for  the  future  from  taking  bribes  to  allow  criminals  to 
escape.'* 

Not  only  were  the  officers  of  secular  justice  thus  for- 
bidden to  take  cognizance  of  clerical  offences,  but  even 
the  people  were  enjoined  to  shut  their  e3^es  to  the  sins  of 
their  pastors,  no  matter  how  scandalous  might  be  the  lives 

'  Dalhnm  Concil.  Snlisburg.  pp.  557,  508. 

^  Concil.  Salisburg.  XLVI.  Const,  xxxix.  cap.  1,  2,  3.     (Dalham,  op.  cit. 
l.p.  481-2.) 
^  Ejustl.  const.  Ixiii.  cap.  1,  2  (op.  cit.  pp.  541-2). 
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of  llie  latter.  'They  ivore  warDod  that  the  Me  of  Ilam, . 
md  tlie  curse  of  Canaan  awaited  those  who  did  not  hastea 
to  conceal  llie  sUame  of  their  fathers;  and  as  the  priests 
were  tlic  fathers  of  the  peojile,  it  followed  that  their  eina  | 
were  not  to  be  comnientcd  on  or  bruited  abroad.  In  fact, 
it  was  asserted  that  a  wicked  priest  was  a  chosen  instra- 
inent  selected  by  God  to  pnnish  a  wicked  people ;  he  was 
thurofore  to  be  venerated  ;  and  those  who  snlfered  from 
him  were  on  no  acconnt  to  resist  the  will  of  God  by 
Mccnsiug  him  of  his  crimes.'.  The  full  audacity  of  such 
t«acbiiig  as  this  can  be  appreciated  only  after  a  fair  iinder- 
etnnding  of  the  unspeakable  corruption  of  the  wbole  cccle- 
Biastical  body  in  the  sixteenth  century,  when  popes  and  ' 
councils  united  in  declaring  that  the  laity  were  vitiated 
by  their  priests,  that  religion  was  rendered  odious  by  the 
vices  of  its  members,  and  that  the  Lutheran  heresy  iras 
the  natural  protest  against  the  clerical  vileness  which  no 
system  of  ecelesiaslical  discipline  could  control.'  That 
this  should  be  the  ease  was  the  inevitable  result  of  such 
teachings;  and  though  the  council  promulgated  various 
regulations  to  check  the  prevalent  vices  of  tbe  priesthood, 
it  is  no  wonder  that  when  I'ius  V.,  not  long  afterwards, 
wrote  to  the  Archbishop  of  Salzburg,  urging  him  to  in-- 
creased  energy  in  extirpating  the  concubinage  which  wa» 
oniversal  among  tbe  ministers  of  the  altar,  the  prelate  I 
■«dly  responded  that  he  had  done  everything  in  his  powc] 
tbnt  he  had  proved  utterly  unsuccesafnl,  and  that  be  \ 
despaired  of  being  able  to  effect  the  desired  reform.' , 


'  ^JB>d.  eOTut.  Irii,  «ap,  *,  S  [op  cit.  pp.  S12-3). 

•  e*«  CoddII.  CaloDiBDB.  nnti.  IS2T  (Hailihcini  Concil.   Osnnnii  VI.  ZID-^ 
II)— Coneil.  AuEUiUn.  iinn.  IMS  [Ibid.  VI,  38^)— Brcre  Pil  V.  mi  A 
ttthhatg.  [Ibid.  vn.  231).— Conoil.  Conitntit.  uin.  ISGT  <Ibid.  VII.  4£SJ— | 
B(«*v  Pli  V.  ul  Abb&l.  FrlarngEDK.  nirn.  liOT  (Ibid,  VII,  ^8n).-~Ei 
tte  trrj  saanall  wblofa  promulgaUd   tlieie  <loolr1n«,  ChriitDphst  Spandvl,'] 
tB  tlM  ilOitDK  BiIilrsH,  dsclnred  thnt  lbs  vIoBi  of  Iba  olerg?  bad  luiula  IbaS 

ubJiwU  t^t  |i<'iiul»r   Kunl.^m]>L    nml   dotf^tntlnti    (IlartlheiHlV 
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The  Triilentine  fathers  and  their  obedient  prelates  might 
amuse  themselves  with  adopting  and  promulgating  brave 
resolutions  proclaiming  the  imprescriptible  rights  of  the 
clerical  body,  but  the  inevitable  progi'ess  of  civilization 
and  enlightenment  was  against  them.  The  corruptions 
which  brought  about  the  Reformation  had  gradually  di- 
vested the  church  of  its  claims  to  respect,  and  the  Reforma- 
tion itself  had  had  its  influence  on  the  orthodox  as  well  as 
on  the  reformer.  Never  again  could  the  church  hope  for 
implicit  obedience,  or  expect  that  men  should  listen  to  its 
commands  as  to  the  oracles  of  God.  Scarcely  had  the  ink 
fairly  dried  on  the  canons  of  Trent,  when  the  Polish  Diet 
of  15G5  enacted  that  a  clerk  charged  with  any  criminal 
offence  should  be  tried  by  the  secular  and  not  by  the 
spiritual  court.^  Indeed,  even  while  the  council  was  yet 
in  session,  the  French  government,  despairing  of  the  long 
promised  reformation,  took  the  matter  into  its  own  hands, 
and  in  Januar}',  1563,  solved  the  question  by  decreeing 
that  no  clerk  beneath  the  grade  of  sub-deacon  should  enjoy 
the  benefit  of  clergy.^  Some  concession  was  made  in  1566 
by  including  within  the  privileged  limit  those  in  orders 
actually  engaged  in  the  ministry  of  the  church,  but  this 
was  counterbalanced  b}^  reserving  to  the  civil  courts  the 
proof  of  clergy.'*  Still  more  significant  of  the  tendencies  of 
the  age  was  the  fact  that  while  France  was  risking  her 
existence  in  the  effort  to  crush  her  Huguenot  children,  she 
never  could  be  persuaded  to  accept  and  publish  the  council 
of  Trent,  notwithstanding  the  most  urgent  and  repeated 
efforts  of  the  Holy  See.  While,  too,  the  bigoted  Louis  XIV. 
was  enforcing  Catholicism  with  relentless  severity,  he 
manifested  complete  disregard  of  the  pretensions  of  the 
church  by  creating,  in  1695,  mixed  tribunals  of  ecclesias- 

'  Krasinpki,  Reformntion  in  Poland,  I.  131. 

^  Onlonnance  de  Rous^illon,  Janvier  1563,  art.  21  (Isambert,  XV.  165). 

=•  prdonn.  de  Moulins,  Fevr.  1566,  art,  40,  55  (Ibid.  pp.  200,  203). 
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tics  atiJ  laymen  fov  ttie  trial  of  clerical  offuiidera.' 
during  the  eigbteenth  century,  the  benefit  of  clergy  v 
etill  maintaiued,  it  was  nnder  such  limitations  and  restrio  4 
tions  as  sbowed  that  it  existed  only  by  suflerance  of  the  1 
civil  power,'  and  in  many  places  it  was  virtnally  abro-  1 
gated."  The  Revolution  of  1789  natnrally  swept  away  I 
what  remained  of  it,  with  the  other  ahreds  and  tatters  of  J 
clase-privilege,  and  all  men  at  last  became  once  i 
equal  before  the  law. 

Yet  ail  infallible  chnrcfa  cannot  abandon  a  claim  ttiat-^ 
hss  once  been  made  and  admitted.     If  tyrannical  princes  , 
and  republics  insist  on  the  equality  of  tbe  citizen,  and  sub- 
ject clerical  offenders  to  the  laws  of  the  land  as  though 
they  were  ordinary  mortals,  it  is  simply  an  abusive  exer- 1  ■ 
cise  of  power,  to  which  tiie  clinrch  submits  with  Cbriatiau  Ifl 
meekness  when  she  has  no  means  at  hand  to  assert  her  F 
rights.    Tbe  sacro-sanct  council  of  Trent,  under  the  direct  | 
inspiration  of  the  Holy  Ghost,  confirmed  the  privileges 
enjoyed  for  centuries,  and  announced  to  all  earthly  poten- 
tates that  any  invasion  of  those  privileges  was  punishable   | 
with  the  dread  anathema  that  bars  forever  the  gates 
solvation.      As    long  as  this  remains   unrepealed   by  an  | 
Assembly  equally  gifted  with  tbe  divine  power,  it  is  the  ir- 
refragable law  which  overrides  all  human  ordinances. 
fkct,  it  is  doubtful  whether  even  an  o^cumcnic  council  could  < 
tindortakc  to  abandon  these  poxitions,  I'or  Pius  IX.,  in  an  i 
apostolic  letter  of  l!$51,  has  condemned  as  a  heresy  tha-, 
doctrine  that  clerical  immunity  drew  its  origin  from  the 
civil  power,  and  asserts  that  it  is  derived  from  the  direct 

>  Ordean.  Avril,  IBUS,  irt.  38  (liambart,  XXI.  151]. 

*  tUrieonrt,  Loix  Beclda.  da  PraacB,  E.  lii.  (Neurchadil,  17T4). 
V*^a.  HftDDal  du  Dioit  Pub.  EoDl^s.  Parli,  1845,  p.  39. 

'  Id   BftvarU,  Tor  inaUtii>«,  Iha  struggle  wrb  kept  np  Tar  tno  liiinilred 
faan,  and  in  IT'S  wa  Bod  the  clergy  complaining  urcbeaeaDliir  jur 
•lerrfiwl  ovar  tbam  In  erlmlnol  laattera  ai  ■  ilglallon  of  Ibelr  cburlendi  | 
ricbU.— Ualham,  Condi.  S^Iisb.  p.  144. 
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order  of  God.^  So  when,  in  May,  1851,  the  RepuJ)lic  of 
New  Granada  dared  to  abolish  the  ecclesiastical  courts  and 
to  subject  the  clergy  to  the  secular  tribunals,  Pius  lifted  up 
his  voice  and  proclaimed  to  the  nations  that  the  act  was 
null  and  void,  and  that  all  concerned  in  it  had  incurred  the 
censures  inevitable  upon  those  who  wilfully  seek  to  violate 
the  imprescriptible  rights  of  the  church.*  Not  less  ener- 
getic and  decisive  was  his  action  when  the  Mexican  consti- 
tution of  1855  proposed  to  abolish  the  benefit  of  clergy; 
the  constitution  was  at  once  declared  to  be  annulled,  and  its 
supporters  were  warned  of  the  penalties  in  store  for  them.^ 
Evidentl}' the  church  only  lacks  the  power  and  not  the  will 
to  interfere  as  of  old  in  the  civil  and  political  affairs  of  the 
nations.  So,  in  the  manifesto  of  the  bishops  who  assembled 
in  Rome  for  the  canonization  of  the  Japanese  martyrs  in 
1802,  one  of  the  complaints  made  against  the  "Sub-Alpine 
Government''  was  that  it  did  not  hesitate  to  subject  the 
priests  of  God  to  the  unhallowed  courts  of  secular  law* — 
the  principal  motives  for  the  protest  being  apparently  that 
the  Italian  cabinet  had  found  itself  obliged  to  prosecute 
the  bishops  of  Bologna  and  Fano  for  issuing  circulars 
ordering  their  priests  to  make  use  of  the  confessional  for 
the  purpose  of  stimulating  desertion  in  the  Italian  army. 
In  view  of  these  declarations  of  principle,  it  is  therefore  a 
matter  of  course  to  find,  in  the  S.yllabus  of  December,  1864, 
the  immunity  of  ecclesiastics  from  secular  jurisdiction 
claimed  as  a  matter  independent  of  the  civil  law,  and  to 
see  that  potentates  are  warned  that  they  have  no  right  to 
curtail  the  exclusive  control  of  the  spiritual  courts  over 
all  persons  and  tilings  appertaining  to  the  church.^ 

Home  therefore  looks  back  with  fond  regret  to  the  days 

*  Litt.  Apostol.  Mulliplices  inter ^  x.  Jun.  1851. 
^  Alloc.  Acerblssimnm,  27  Septemb.  1852. 

'  Alloc.  ]Vn?iquam  fore,  15  Decomb.  1856. 

*  Declarat.  Episc.  8  Junii  1862. 

'  Syllab.  Dec.  1864,  Prop.  30,  31. 
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of  Innocent  III.,  and  eagerly  anticipates  the  time  when 
opportunity  shall  enable  her  to  revendicate  the  rights  of 
which  she  has  been  deprived  by  the  irreligious  generations 
of  the  past  three  centuries.  Yet  in  weighing  the  countless 
blessings  which  have  been  vouchsafed  to  her  church  during 
the  eventful  past,  it  would  be  diflScult  to  find  one  more 
substantial  than  the  "persecution''  which  has  restrained 
her  from  the  suicidal  gratification  of  her  own  inordinate 
desires. 
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IN  tliG  long  career  of  the  cliiirch  towards  universal  domiS 
nation,  perhaps  tlie  most  eflieient  instrumeDt  at  its  c 
mand   was   its   control   over    the    saeriflce   of    the   altaW 
Throngh  this-  it  opened  the  gates  of  heaven  to  the  obedient^ 
and  plui]ge<l  the  rebellious  into  the  pit  of  hell;  and  tlu 
generations  which  implicitly  lielieved  in  its  authority  o 
the  world  to  come  were  necessarily  rendered  docile  subject* 
iD  tliis  world.     Armed  with  power  so  vast  and  vague,  i 
oonid  intervene  decisively  in  the  dissensions  between  sove*] 
reigns  and  people,  nnd  subdue  them  both  to  its  designs 
liighesl  statc-crult,  mnliingeach  the  means  to  humiliate  tlu 
otlier  ;  while,  at  the  same  time,  it  could  control  the  life  o 
the  obscurest  peasant,  and  bind  him  helplessly  in  blintfi 
sabmigsiou  to  the  behests  of  its  humblest  minister.     Thi^l 
despotism  so  absolute  and  so  all-pervadiug,  which  dictated^] 
tbe  action  of  kings,  while  it  interpenetrated  every  fibre  of 
Boeicty,  was  based  upon  the  religion  of  love,  and  self-sac- 
rifice, and  humility.    Human  Listory,  so  fruitful  of  para- 
doxee,  scarce  ofl'crs  an  example  more  notable  of  the  pepj 
Vcreion  of  good  into  evil.     The  divine  precepts  of  ab&ntyj 
forgiTGuesa,  and  self-abnegation,  distorted  by  the  ignorance 
the  paasion,  and  the  sellisbncss  of  man,  became  the 
rant  by  which  greed  and  ambition  attained  the  fruition  o 
Ibdr  wildest  hopes. 

To  dcftcrilic  niinulcly  ttie  emmtless  vicissitiules  by  wUtol 
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these  results  were  reached  would  greatly  transcend  the 
limits  of  the  present  essay.  I  can  only  propose  to  present 
such  a  general  view  of  the  subject  as  may  aid  the  student 
in  tracing  the  origin  of  some  of  the  moral  and  material 
forces  which  have  moulded  our  civilization,  and  which,  in 
a  degree  somewhat  modified,  are  still  at  work  around  us. 
The  church  is  infallible ;  it  draws  its  inspiration  from  above, 
and  cannot  rightfully  be  called  to  account  by  any  earthly 
power  for  the  use  which  it  may  make  of  the  authority  con- 
fided to  it.  Thus  autocratic  by  the  organic  law  of  its 
being,  uncontrolled  and  uncontrollable  by  any  human 
power,  even  the  observer  of  the  present  may  find  profit 
in  contemplating  what  was  its  policy  in  the  past,  and  the. 
use  which  it  has  made  of  the  supremacy  conceded  to  it 
of  old. 


PRIMITIVE  DISCIPLINE. 

AVhen  Jesus  said  to  his  disciples — 

*' Moreover,  if  thy  brotlicr  shall  trespass  against  thee,  go  and  tell 
liim  his  fault  between  thee  and  him  alone :  if  he  shall  hear  thee, 
thou  hast  gained  thy  brother. 

"But  if  he  will  not  hear  thee,  then  take  with  thee  one  or  two 
more,  that  in  the  mouth  of  two  or  three  witnesses  every  word  may 
be  established. 

"  And  if  he  shall  neglect  to  hear  them,  tell  it  unto  the  church 
but  if  he  neglect  to  hear  the  church,  let  him  be  unto  thee  as  a 
lieathen  man  and  a  publican. 

"  Verily  I  say  unto  you ;  whatsoever  ye  shall  bind  on  earth  shall 
be  bound  in  heaven ;  and  whatsoever  ye  shall  loose  on  earth  shall 
be  loosed  in  heaven." — (Matt,  xviii.  15-18.) 

It  would  seem  as  though  they  at  once  proceeded  to  draw 
from  bis  words  deductions  at  variance  with  the  exhaust- 
less  love  and  pity  which  it  was  his  mission  to  preach  to 
man,  for  the  sacred  narrative  proceeds — 
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"Tlien  came  Peter  lo  him  and  said,  Lord,  how  nflen  Bliall  ii 
broUter  sin  BgaliiBt  me  and  I  forgive  liim  ?  till  seven  timca  F" 

And  Christ,  seeing  that  Iiis  precept  was  in  danger  of  1 
beiog  miBinterpretcd,  at  ouee  detected  and  rebuked  the'j 
bidden  thouglits  of  his  disciplea — 

"I  say  not  unto  tLee,  nntil  seven  times;  but,  uutil  seventy  tim 
•even." 

Frail  human  nature  grasped  eagerly  the  reversion  of  thel 
symbolical  power  to  bind  and  to  loose,  and  interpreted  it  I 
in  the  most  rigid  and  odioua  form.      It  rejoiced  in  thej 
authority  to  treat  an  erring  brother  as  a  heathen 
publican ;  but  with  all  convenient  speed  it  forgot  the  lim 
tBtion  to'  forgive  him  seventy  limes  seven. 

The  teachings  of  the  apostles  shared  the  same  fate  as 
those  of  the  Master.  Jesus  had  said  to  them  (John  xiii. 
35) — ^" By  this  shall  all  men  know  that  ye  are  my  diseiples, 
if  ye  have  love  one  to  another,"  and  they  never  tired  of 
iDculcnting  that "  God  ia  love ;  and  he  that  dwelleth  in 
lore  dwelletb  iu  God,  and  God  in  him"  (I.  John  iv.  16),  and 
of  preaching  forgiveness,  meekness,  and  long-sufl'ering. 
Christ  had  said,  "  Judge  not,  that  ye  be  not  judged,"  and 
Paul  repealed  after  him  (7;ojn.  xiv.  10),  "For  wljy  dost 
thou  judge  thy  brother?  or  why  dost  thou  set  al  naught 
ihy  brother?  for  we  shall  all  stand  before  the  judgment- 
seat  of  Christ."  When  one  of  the  faithful  had  strayed, 
lie  was  to  be  brought  back  with  all  gentleness  and  hind- 
iMtSB — "IJrethren,  if  a  man  be  overtaken  in  a  fault,  ye 
which  are  spiritual  restore  such  an  one  in  the  spirit  of 
meekness  ;  considering  thyself,  lest  thou  also  be  tempted" 
(Oa/of.  VI.  I).  And  above  all,  those  to  whom  the  guidance 
of  llwit  brethren  was  conlided  were  warned  to  exercise 
their  autliority  meekly  and  humbly — '^  In  all  things  api- 
proving  ourselves  as  the  ministers  of  God,  in  much  palienc«3 
in  ainiclions,  in  necessities,  in  distresses''  (II.  Our.  vi.  4h 
"Neither  iia  being  lords  over  God's  heritage,  but  bci 
•tnaamples  to  the  flock"  (I,  J'eh-}-  v.  3). 
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Vet  with  all  tliis,  the  old  stern  exclusive  spirit  of  li 
Jewish  training  oceaaionally  breaks  out  in  St.  Paul,  and  it 
suited  the  temper  of  later  generations  rather  to  give  heed 
to  bis  denunciations  of  punishment  than  to  obej  his  ia- 
juuctioua  of  forbearance  and  forgiveness. 

It  was  no  part  of  the  recognized  duty  of  the  apostles  to 
frame  an  elaborate  system  of  ecclesiastical  discipline  that 
should  regulate  the  church  of  the  future  in  its  development 
over  the  earth.  Believing,  as  they  did,  that  the  second 
coming  of  Christ  was  at  hand,  temporary  regulations  alone 
seemed  necessary  for  the  scanty  flock  of  believers,  whose 
enthusiasm  in  submitting  themselves  to  the  law  of  love 
was  a  sufficient  guarantee  against  serious  trouble,  during 
the  ehort  time  that  was  to  elapse  before  the  Messiah  him- 
self should  return  to  govern  the  world.  Accordingly,  the 
indications  which  are  furnished  in  the  Pauline  epistles  as 
to  the  nature  of  the  spiritual  laws  for  the  control  of  the 
Christian  churches  are  necessarily  vague  and  imperfect. 
Still,  they  show  us  the  existence  of  two  kinds  of  penalties. 
The  first  and  most  severe  ia  tbe  mysterious  one  which  has 
p       1  d       many  commentators — "  To  deliver  such  an  one 

t  ta  t  for  the  destruction  of  tlie  flesh,  that  the  spirit 
n    y  b  ed  in  the  day  of  the  Lord  Jesus,"  which  is 

th      t       d    n  I.  Cor.  v.  for  the  punishment  of  a  moral 
fl  t,  and  in  I.  Tirn.  i.  20,  to  repress  the  spiritual 

f  h       y.     The  other  penalty  is  segregation  from  the 
ch      h —   But  now  I  have  written  unto  you  not  to  keep 

mp     J    f  any  man  that  is  called  a  brother  be  a  fornl- 

t     ,  etouB,  oran  idolater,  or  a  railer, or  a  drunkard, 

or  an  extortioner;  with  such  a  one  no  not  to  eat"  (I.  Cor. 
V.  11).  Tet  even  this  was  to  be  administered  in  a  loving 
spirit,  and  was  evidently  an  infliction  of  comparatively 
trivial  import. 

"Now  we  command  you,  brethren,  in  the  name  of  the  Lord 
Jesus  CUrist,  lliat  ye  witlidraw  ytmrselves  from  any  brotlier  that 
wnlliclli  disorderly,  nol  afler  the  Irndiilon  whicli  lie  recdvcd  of  ui 
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"  Ami  if  any  man  obey  not  our  word  by  this  epistle,  n( 
man,  and  haTe  no  coin)mny  witli  Uim,  that  he  may  be  aeltained. 

"  Tet  count  bim  not  us  an  enemy,  but  admonisU  him  a 
brother"  (11.  Then,  iii,  6,  14,  15). 

And  even  the  anathema  which  subsequently  came  to  havt 
a  significance  so  awful  meant  evidently  at  this  time  only  afl 
BQttiug  aside  or  separation.'     As  we  shall  see,  howe 
process  of  time  all  of  these  penalties  became  practically  < 
merged  into  one,  combining  all  the  severity  of  each ;  and 
tlio  offender  who  was  cut  off  from  the  church,  was  delivered 
to  Satan,  not  in  the  flesh  for  the  salvation  of  the  soul,  bub 
iu  the  soul  for  eternitj-.     That  a  man  believing  himself  tp^ 
possess  a  power  so  fearful  could  find  pleasure  in  wieldiid 
it,  and  in  condemning  his  fellow-creaturea  to  a  destiny  « 
unspeakable,  is  an  exhibition  of  the  worst  and  darkest  side 
of  Unman  nature;  but  when  we  see  this  performed  daily  in 
the  name  and  for  the  honor  of  a  God  of  love  and  pity, 
and  for  the  honest  purpose  of  enforcing  the  law  of  charity  J 
and  universal  brotherhood,  we  are  led  to  face  one  of  the* 
taysteries  of  man's  many-sided  character  which  are  past  J 
solution  by  our  finite  intelligence. 

This  i>ennlty  of  simple  segregation  or  expulsion  was,  of  B 
course,  a  matter  inherently  within  the  power  of  eacli  con-]~ 
grcgation  of  the  faithful.  A  body  bound  together  merely  J 
by  the  ties  of  spontaneous  aggregation  could  choi 
own  associates,  and  could  refuse  to  consort  with  thosa^ 
whom  it  might  consider  unfitted  for  or  unworthy  of  c 
panionsliip,  and  the  test  of  this  fellowship  became,  at  an 
Mirly  period,  the  act  of  partaking  of  the  Lord's  Supper.  ~ 
The  references  to  this  by  St.  Paul  (I.  Cor.  x.  lS-18; 
30-34),  combined  with  some  obscure  allusions  to  breaking  1 
bread  {Acts  ri.  41-4C;  xx.  T-11),  would  seem  to  showl 
that  at  first  this  test  was  eating  in  common,  and  that  inJ 
obcdiunee  to  the  command,  "Whatsoever  ye  do  in  wordj 
aod  deed,  do  all  in  the  name  of  the  Lord  Jesus,  giviugl 
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thanks  to  God  and  the  Father  by  him"  (Coloss.ui.  17),  the 
enrlv  Christians  felt  that  every  act  of  the  believer  should 
be  liallowed,  that  his  whole  life  was  a  ceaseless  dedication 
to  (fod,  and  that  his  food  and  drink  were  the  gift  of  the 
Lord,  to  be  taken  in  thankfulness,  as  making  him  one  with 
the  Saviour  who  had  died  for  him.  Yet  as  the  circle  of 
tlie  faithful  enlarged,  a  celebration  of  this  kind  could  not 
but  give  rise,  among  weaker  brethren,  to  occasional  scenes 
which  to  devout  minds  were  a  disgrace  to  the  church,  ^nd 
a  scandal  to  the  memory  of  the  Crucified.  It  was  appa- 
rent I3'  to  repress  these  that  St.  Paul  ordered  that  the 
demands  of  animal  hunger  and  thirst  should  be  satisfied  at 
home,  and  that  the  meal  of  fellowship  in  the  place  of  wor- 
ship should  be  sober,  and  worthy  of  the  recollections  which 
it  was  designed  to  excite. 

In  process  of  time  this  celebration  seems  to  have  be^ 
come  separated  into  two — the  agape^  or  love-feast,*  and  the 
ministration  of  the  Eucharist,  though  the  latter  long  re- 
tained its  original  aspect  of  a  meal,  rather  than  a  ceremony 
l)urely  religious.  Thus,  a  century  later  than  St.  Paul,  we 
learn  from  Justin  Mart3'r  that,  after  prayers  and  thanks- 
giving, the  attendant  deacons  distributed  among  the  con- 
gregation the  bread  and  wine,  which  were  also  carried 
home  to  those  prevented  b^-  legitimate  reasons  from  attend- 
ing at  worship.^     That  the  Eucharist  still  was  more  than 

*  The  nqn-pfT.^  or  love-feastF,  continued  long  to  be  celebrated  in  the 
cliurches.  About  the  middle  of  the  fourth  century  the  council  of  LaodicaBa 
endeavored  to  abolish  them  by  forbidding  participation  in  them  to  both 
clerk?  and  laymen  (can.  27,  28).  This  was  unsuccep.ssful,  and  the  attempt 
was  renewed  in  397  by  the  third  council  of  Carthago  (can.  30). 

-  The  extreme  reformers  of  the  modern  Italian  church,  in  their  efforts  to 
re.>-toro  the  primitive  simplicity  of  worship,  imitate,  or  rather  exceed,  the 
absence  of  ceremony  described  in  the  text.  According  to  a  recent  traveller 
who  attended  one  of  their  conventicle.-- in  Florence,  the  elements  were  repre- 
sented by  a  loaf  of  bread  and  a  decanter  of  wine,  placed  upon  a  common 
table  in  the  mid.st  of  the  as.«embly.  After  various  religious  exercises,  one  of 
the  congregation  arose  and  broke  off  a  i)iece  of  bread,  which  he  ate  and 
pa."fe-ed  the  loaf  to  a  neighbor,  and  it  was  thus  handed  around.     He  ubo 
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the  ineic  symbolical  morsel  of  breail  niid  moiillirnl  of  i\ 
ami  water,  is  evident  when  tlie  same  author  explains  thab  J 
it  was  provided  by  the  voluntary  oblations  of  the  faithful.*  "i 
The  same  is  shown  in  the  next  century  by  the  reproaches  J 
of  Cyprian  to  an  avaricious  dome,  that  she  comes  to  tho/ 
Lord's  Supper  without  lyinging  her  share  of  the  sacriGce^l 
and  that,  although  she  is  rieh,  she  partakes  of  the  Eucharist  I 
which  has  been  contiibntcd  by  the  poor."  Evi-ii  towarda  J 
the  close  of  the  fourth  century,  a  sermon  attributed  to  J 
St.  Augustine  echoes  the  remark  of  Cyprian  in  stigm 
tUing  as  difigraccful  the  conduct  of  a  man,  able  to  mal 
oblations,  who  receives  the  communion  from  the  offeriug  I 
of  another.*  About  the  same  period  there  appcjirs  to  have  | 
ariseii  the  necessity  of  limiting  the  nature  of  the  o!»lationa,,  ' 
which  seem  to  have  become  varied,  leading  doubtless  to  J 
ttbusea  and  perversions  of  the  rite.'  Such  portions  of] 
these  encharistic  offerings  as  were  not  consumed  by  those  T 

p«ar>il  oDt  n  tnmblerfnl  of  wine,  tooh  n  sip.  nnd  it  than  rollowed  the  lout   \ 
OaitaprttritB  ai  tbu  mn)'  teem.  It  dcriv-cB  full  eigniflcaiioe  Trom  tho  int^ti! 
ralifliiw  >nlliiiBlasin  of  the  Ev  angel  in  iil  Chrtelians,  ni  Ihe;  cnU  them<<f  Ivei 
Tkii.  indMil,  mn;  bt  Hen  bj  the  hjmn  whidi  writ  sung  immediuloly  befnt 
Ui*  dlflribalion  of  tbe  element.     I  give  the   first  two  and  the  lost  tn 


>  JwUn.  Hnrlyr.  Apal.  II. 

'  Cjfitiiui.  i»  0|>«ra  et  BlHiiiDi^n. 

*  A>BWUn.  Srrmon,  Ap|>eQd.  t^eri 

•  Cw^  Cwlhfls-  111-  im,.  iiiv. 
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present,  or  conveyed  to  the  absent,  were  distributed  among 
both  clergy  and  laity,  esi>ecial  care  being  taken  in  general 
that  none  should  reach  the  catechumens,  who  were  not 
permitted  to  join  in  the  communion.^  It  was  thus,  indeed, 
tliat  the  poor  of  the  church  were  fed,  showing  the  substan- 
tial nature  of  the  offerings.'  I9  some  places,  also,  the 
custom  obtained,  to  a  comparatively  late  period,  to  call  in 
the  school  children  and  feed  them  on  the  surplus;  and 
tluis,  occasionally,  it  might  reach  the  unbaptized,  as  in  a 
case  mentioned  by  Evagrius,  resulting  in  a  miracle.'  The 
use  thus  made  of  the  surplus  must  have  continued  until 
the  ninth  century,  as  we  find  it  forbidden  in  the  False 
Decretals.* 

The  idea  of  a  celebration  of  this  nature  was  familiar  to 
all  the  races  from  which  converts  were  to  be  drawn,  for 
propitiatory  and  eucharistical  feasts  formed  part  of  the 
religious  institutions  of  Moses  (DeuL  xiv.  22-9),  and  the 
solemn  eating  of  the  sacrifice  was,  throughout  Pagandom, 
the  bond  which  manifested  the  connection  between  those 
who  worshipped  the  same  deities.     From  the  very  com- 

*  Theoph.  Alexnndrin.  Coramonitor.  can.  vii.  (Harduin.  I.  1199). 
"  Cyprian  de  Op.  et  Eleemos. 

^  Evaj^rius  (Hist.  Ecclea.  Lib.  iv.  cap.  35),  writing  during  the  reign  of 
Justinian,  describes  this  as  an  old  custom  in  Constantinople.  That  it  was 
regarded  as  a  religious  rite  is  evident  from  the  miracle  referred  to.  It 
chanced  that  a  Jewish  boy  partook  of  the  holy  repast,  along  with  his  com- 
panions, and  on  his  return  home  mentioned  it  as  an  excuse  for  his  delay. 
The  father,  who  was  a  glass-maker,  transported  with  rage,  cast  his  son  into 
a  glas.^i-furnace,  where  the  child  remained  for  three  days  unharmed  amid  the 
flames,  until  his  mother,  who  had  vainly  searched  him  everywhere,  chanced 
to  hear  him  answering  her  call.  A  beautiful  woman,  he  said,  had  at  once 
appeared  to  him,  covering  him  with  a  garment  impenetrable  to  the  fire,  and 
supplying  him  with  food  when  hungry.  By  order  of  Justinian  the  mother 
and  son  were  baptized,  and  the  father,  proving  obdurate,  was  crucified. 
This  same  story  is  related  by  Nicephorus  Callistus  (Hist.  Eccles.  Lib.  xvn. 
cap.  18)  and  by  Gregory  of  Tours  (Mirac.  Lib.  i.  cap.  30).  The  custom 
which  gave  rise  to  it  was  likewise  followed  in  the  West,  as  appears  from 
Concil.  Matiscon.  II.  ann.  585,  can.  6. 

*  Pfieudo-Clement.  Epist.  ii. 
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iiiuncement  of  Christianity  the  disciples  were  enrDi 
warned  against  partaking  of  tlie  tiS^xoavra,  or  sacrificial 
meats  of  tlie  bcatlieu  (Ada  xv.  39),  and  during  tlie  various 
persecutions  this  became  one  of  tlie  tests  employed  to  dis- 
cover the  faithful,  and  the  infraction  of  the  prohibition  one 
of  the  sins  most  ditUeult  to  pardon.  That  the  ciidiaristic 
feast  should  come  to  be  regarded  as  the  symbolic  bond  of 
union  betweeu  believers,  and  of  their  communion  with  (iod, 
was  therefore  inevitable,  and  every  one  professing  CUria- 
tionity  was  required  to  partake  whenever  he  attended  tlie 
meetings  for  worship."  These  meetings,  in  some  churches, 
were  held  regularly  twice  a  day,  and  it  was  the  dntj  of  the 
&itbfk]l  to  be  always  present;"  while  in  others  a  daily  ser- 
vice only  was  required,  in  others  weekly,  and  in  others 
Mgain  several  times  a  week.'  Not  satisfied  with  the  fre- 
qnent  opportunities  thus  aflorded  of  participating  in  the 
commimioD,  pious  souls  would  carry  the  Eucharist  borne 
with  them,  that  they  might  enjoy  its  benefits  at  all  times  ;* 
and  so  universal  was  its  administration  that  infants  of  the 
tenderbst  years,  as  soon  as  they  received  baptism,  werfi 
expected  to  be  brought  regularly  to  the  altar,  where  they 
Joined    anconsciously    in   the   sacred    mysteries,"   and   an 
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ahiisc  at  ono  time  arose  by  which  the  holy  symbol  was  even 
<j:iven  to  tlie  dead — a  profanation  sharply  reproved  by  the 
third  council  of  Carthage  in  397.* 

Tims,  as  participation  in  the  Lord's  Supper  became  uni- 
versal, perpetual,  and  obligator^',  it  naturally  soon  was 
recognized  not  only  as  the  bond  of  union,  but  as  the  test 
of  fellowship  among  believers.  AVhen  the  expected  Second 
Advent  did  not  come,  and  when  the  necessity  for  permanent 
organization  and  discipline  grew  apparent,  the  Eucharist 
thus  mevitably  assumed  a  fresh  importance  as  a  means  of 
eflicientl}'  enforcing  subordination  and  obedience.  As  a 
society'  of  voluntary  cohesion,  the  church  had  of  course 
the  right  to  expel  a  refractory  member;  and  if  it  had 
doubted  its  power,  it  had  suthcient  precedent  to  justify  the 
assumption.  Among  the  Jews,  three  degrees  of  separation 
from  the  synagogue  were  practised — niddui^  cherem,  and 
sammdthd — to  coerce  contumacious  offenders,  imposing 
segregation  and  disabilities  very  similar  to  those  which  we 
will  see  hereafter  adopted  by  the  church,  when  it  acquired 
secular  as  well  as  spiritual  authority.-  Among  the  Gauls, 
also,  the  theocratic  government  of  the  Druids  was  main- 
tiiined  by  an  expedient  almost  precisely  similar  in  its 
details  and  application.'^ 

The  standard  of  morality  erected  by  Christ  was  so  dif- 
ferent from  that  of  the  hideous  society  in  which  the  infant 

in  the  Eucharist  was  essential  for  children  before  the  age  of  reason,  Wit 
forbore  to  condemn  the  practice  of  the  ancient  church  (Sess.  xxi.  De  Com- 
mun.  cap.  iv.  can.  4).  Gregory  XIII.,  however,  ?oon  after,  in  1572,  ex- 
pressed great  surprise  on  learning  that  the  custom  was  preserved  in  some  of 
the  German  churches,  and  strictly  prohibited  it,  under  threats  of  punish- 
ment. (Dalham,  Concil.  Salisburg.  p.  677.) 

'  Concil.  Carthag.  III.  can.  6. 

^  Smith's  Lible  Diet.  Vol.  III.  Append,  p  ex. — Tlippolytus  (Refutation  of 
Heresies,  Bk.  ix.  chap,  xiz.)  as.^^erts  that  among  the  Essenes  excommuni- 
cates sometimes  perished  of  starvation,  being  refused  all  aid  by  their  fel- 
lows, and  at  the  same  time  being  forbidden  by  their  tenets  from  partaking 
of  ordinary  food. 

■''  Ctesar.  de  Bell.  Gall.  Lib.  vi.  cap.  13. 


PETMITIVK    DISCIPLINE. 

charcb  was  nurtured,  that  a.  large  portion  of  the  offenceaT 
of  itB  untrained  converts  could  be  restrained  only  by  its 
own  action,  even  Lad  it  been  willing  to  see  its  members 
brought  before  the  heathen  tribunals  for  trial.     Not  only, 
as  we  have  seen  in  the  previous  essay,  did   the  church  J 
seek  by  every  means  to  keep  them  from  appealing  to  thtfT 
courts  in  civil  cases,  but  when  they  were  accused  and  con*! 
demned  for  criminal  actions  it  aeriulously  held  aloof  and[l 
abandoned  them.'     It  was  thus  obliged  to  exercise  a  cloeal 
supervision  over  the  lives  of  its  followers  to  repress  tkel 
sins  which,  though  heinous   in   the  eyes  of  the  devouta 
children  of  the  Redeemer,  were  venial  weaknesses,  or  eveOil 
praiseworthy  deeds  in  the  opinion  of  the  heathen.     There^ 
was  an  ample  field  for  the  exercise  of  its  sternest  vigilai 
for,  in  the  incurable  corruption  of  social  life  under  the 
empire,  neither  regeneration  by  the  waters  of  baptism,  nor 
the  purifying   inlliience  of  occasional   persecution,  could   ■ 
preserve  the  church   from  constant  and  wide-spread  c 
lamination.     It  was  not  merely  the  Christian  ideal  < 
purity  of  character  and  abstinence  from  evil  thoughts  i 
desires  that  were  lacking,  for  even  the  grossest  sins  i 
crimes  were  not  infi-equent-     Even  in  the  second  ccnti 
Irenft-UB  consoles   himself  with  the  conviction  that  the^ 
'secret  evil  deeds  of  those  who  held  high  position  in 
cbarcb  would   receive  their  due  reward  hereafter;' 
wlica  a  fraudulent  banker  like  St.  Calixtus  I.  could  be  a. 
^Uiil  to  the  bishopric  of  Rome,  there  could  not  be  i 
Tcry  elevated  standard  of  morality  in  the  Christian  societj 
ofthe  KternalCity.'  After  the  Uecian  persecution,  Cypriai 
lilts  up  his  voice  to  proclaim  that  the  sufferings  of  t 
cburcli  were  the  just  penalty  of  its  ineradicable  corruptic 
Bliibops  neglected  their  sacred  functions  to  devote  the 
•tlv«S  to  Uie  accumulation  of  wealth  wrung  from  Iho  pouiyl 

'  Cnnitit.  Apoilol.  1,1b.  v.  i>ap.  ili. 
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wliilo  ])Osses.sions  gained  by  fraud  were  increased  by  mer- 
ciless usury.  As  for  tlie  priesthood,  it  had  neitlier  purity 
of  faith,  chanty  of  works,  nor  discipline  of  morals;  .while 
the  laity  were  t^ivcn  over  to  avarice  and  cheating,  blas- 
])lieniy  and  slander.'  Even  the  terrible  purification  admi- 
nistered by  Decius  was  ineffectual,  for,  ten  years  later,  an 
epistle  of  Gregory  Thaumaturgus  defines  the  penance  ap- 
l)ropriate  for  the  crimes  committed  by  the  faithful  during 
an  irruption  of  the  Goths  into  Pontus.  Many  Christians 
had  joined  the  barbarians,  and  had  aided  them  in  their 
ravages,  guiding  them  through  the  country',  pointing  out 
dwellings  to  be  sacked,  and  murdering,  plundering,  and 
ravishing.  Even  after  the  raid,  unfortunate  captives 
escaping  and  endeavoring  to  return  to  their  homes  were 
seized  by  Christians  and  held  as  slaves,  while  others  ob- 
tninod  possession  of  their  neighbors'  propert}',  and  refused 
to  restore  it."^ 

Human  nature,  even  among  the  early  Christians,  thus 
evidentl}^  fell  far  short  of  ideal  perfection,  and  when  tried 
])}'  the  standard  of  the  Gospel  its  shortcomings  demanded 
the  most  earnest  efforts  at  reform.  Nor  were  the  of- 
fences those  against  ordinary  morality  only,  for  the  growth 
of  Christian  theology  speedily  added,  a  new  and  inter- 
minable class  of  sins  in  the  deviations  of  faith  which  were* 
regarded  as  the  most  unpardonable  of  crimes  against 
(iod.  1'h(;  church  thus  had  ample  work  to  do,  and  was 
obliged  to  provide  for  its  s^'stematic  performance.  For 
tills  it  iiud  full  oj)i)ortunity.  Ignored  or  persecuted  by  the 
(rivii  power,  and  forming  an  independent  body  in  the  social 
or(l(^r  of  the  empire,  it  enjoyed  entire  autonomy  within  its 
own  })or(lers.  Each  local  church  could  frame  its  own  laws, 
from  the  application  of  which  there  was  no  appeal  to  any 
external  or  sui)erior  j)Ower;  and  thus  there  graduall}' grew 
up  a  code,  of  which  the  administration  fell  of  necessity  into 

'  Cyprinn.  de  LniK-ifi,  en  p.  6. 

''  iiivfr.  Thauiunt.  Kpi?t.  nan.  <'..  7,  «,  9.  (ITanluin.  I.  194.) 
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Ibe  linnJs  of  the  elders,  presbyters,  or  priesls  of  the  i: 
vidua)  congregations,  or  the  overseers,  episcopi,  or  liishopd 
ofthe  towns.  The  peuallies  provided  for  in  this  code  w 
of  course  merely  moral  or  spiritual ;  but  to  the  enthusiast 
Christian  these  were  far  more  dreadful  than  the  sternea 
inflictions  of  the  temporal  tribunals.  He  who  failed  in  . 
observance  of  the  rules  of  the  ehiirch  was  admonished  a 
reprovcij,  or  suspended  from  communiou  for  a  period  pro-  " 
portioned  to  the  gravity  of  his  olfencc.  Repentance  and 
anieudment  procured  his  restoration,  but  the  hardened  sin- 
ner who  denied  the  authority  of  the  church  and  persisted  j 
in  his  evil  courses  was  cut  off  and  ejected.  ■ 

To  the  sincere  Christian  no  fate  could  bo  more  dcplor^ 
itble  than  to  be, cast  out  of  fellowship,  to  be  protiouucedCl 
unworthy  of  participation  in  the  sacrifice  of  the  Lord's! 
table,  to  be  deprii-ei.1  of  the  solace  of  intercommunion  wit^l 
kindred  souls,  and  to  be  shunned  as  one  who  had  renounce<|fl 
or  forfeited  his  share  in  the  redemption  of  mankind.  ToM 
this  it  speedily  came.  I  As  joining  in  communion  was  thfti 
aymbol  of  Christian  fellowship  and  unity,  so  the  church,  b«l 
withholding  the  Eucharist,  set  upon  the  sinner  the  stigraftv 
of  condemnation  which  separated  him  from  the  righteoua^S 
which  made  him  an  oiitcaiit  among  tlic  faithful,  and  which  J 
by  ex|>elliug  him  from  the  church,  consigned  him  to  etcrnnjl 
perditiunu  ,     ^ 

How  soon  the  ministers  of  God  conceived  that  theyl 
wielded  this  awful  power  to  determine  the  destiny  of  'uOfM 
mortal  souls  it  would  be  difflcnlt  to  assert  with  positivesl 
n««s.  It  was  not  until  long  afterwards  that  the  naked  nndjl 
iMiorrcnt  scnleDce  of  direct  damnation  came  to  be  cuaw 
tomary;  but  that  such  was  the  effect  of  the  deprivation  olfl 
communion  on  the  unrei>entnnt  sinner  was  assumed  nndH 
believed  at  a  comparatively  early  period.  The  heretic  wh^l 
|)altere(l  with  the  faitli  consigned  himself  to  hell;  hut  hU 
WB«  the  L-hureh,  tliruugh  its  ministers,  which  deprived  thflfl 
niirrpfulaut  sinner  of  his  sliare  of  eteruul  lifr  in  heaven^ 
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In  citluMXcase,  outside  of  the  pale  there  was  no  salvation. 
At  le>ist  as  early  as  the  time  of  Cyprian,  the  church  had 
\\\\)^  interposed  itself  l)etween  God  and  man,  and  the  doc- 
trine was  recojrnized  that  he  who  was  not  in  communion 
was  an  encMnv  of  Christ  and  could  claim  no  share  in  the 
Atonement.  Unless  the  church  was  his  mother,  he  could 
not  c:ill  God  his  father,  and  it  was  as  idle  to  expect  salva- 
tion out  of  the  church  as  to  look  for  safety  in  the  Deluge 
except  in  the  ark  of  Xoah.^  Implicit  submission  to  those 
who  were  clothed  with  this  tremendous  authority  was  the 
only  means  of  salvation.  As  under  the  circumcision  of  the 
flesh,  says  Cyprian, Ithose  who  disobej'cd  the  priests  and 
judges  were  put  to  death  (DeuL  xvii.  12),  now  that  we 
have  the  circumcrsion  of  the  spirit,  the  proud  and  contu- 
macious are  si)irituall3'  killed  by  ejection  from  the  church. 
For  there  is  no  life  or  salvation  out  of  the  church,  and  the 
Scripture  warns  us  that  the  disobedient  shall  perish  who 
will  not  3^ield  to  wholesome  precepts  (Prov.  xv.  12,  10). 
To  save  them  from  this  awful  fate,  they  should  be  affec- 
tionately entreated  before  ejection,  but  if  they  will  not 
listen,  it  is  for  us  to  do  the  work  commanded  of  us  by  God.* 
A  little  later  than  Cyprian,  the  Apostolic  Constitutions 
develop  the  same  theory,  lie  who  is  cast  out  of  the  church 
})y  its  duly  constitute<l  ministers  is  deprived  of  the  glory 
of  eternal  life;  in  this  world  he  is  shunned  by  the  good, 
and  God  has  already  judged  him  for  the  next.^  A  century 
later,  St.  John  Chrysostom,  in  deprecating  the  freedom 
with  which  this  fearful  power  was  used  on  the  most  trivial 
occasions,  does  not  admit  that  its  efliciency  was  diminished 
b3'  its  abuse.  The  man  who  was  anathematized  was  given 
up  to  the  devil.     Abandoned  by  Christ,  he  had  no  hope  of 

*  Cyprian,  de  Unitate  Ecolesiae.  This  bitter  exclusion  was  directed  against 
theNovatians,  whose  only  heresy  consisted  in  refusing  to  receive  back  those 
who  had  lapsed  in  the  Decian  persecution. 

"  Ejusd.  Epist.  IV.  cap.  4,  5,  ad  Poraponium  (Ed.  Oxon.), 

"  Constit.  Apostol.  Lib.  ii.  cap.  51. 
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snlvntion ;  niul  Clirysostom  asks  liis  liearers  if  tlicy  thi 
it  n  liglit  matter  thus  to  take  upon  tlieraselves  tlie  oflice  of 
Cliriat,  and  to  pass  a  sentence  of  snch  awful  import  before 
llie  time  and  the  coming  of  the  judge.'  .  St,  Augustine  caa 
find  noequivaleiit  for  the  dread  reaiilta  of  excominuiiioa- 
ticin  save  the  expulsion  or  Adam  from  Paradise; 
42S,  Pope  Celestin  I.,  in  deprecating  the  withholding  of>j 
the  eacramenta  from  the  dying  sinner,  as  commanded  byf 
DnmeroUB  canons,  exclaims  that  their  denial  is  the  denia() 
of  BalvBtion.' 

I  Wbile  the  ejiiritunl  effects  of  expulsion  from  communion 
were  ho  awful,  the  temporal  pitniahment  of  the  si; 
tiy  no  means  neglected.  .Befdi'e  the  church  had  been  united 
with  the  state  under  tbe  Christian  Emperors,  it  of 
liad  no  power  of  inflicting  legal  penalties  or  disabilities  on^ 
its  recalcitrant  children,  but  it  had  nevertheless  the  oppotvi' 
tunity  of  visiting  them  with  minoyances  hardly  less  severe. 
I'riucipal  among  these  was  segregation — cutting  off  thi 
«xconiniunicate  from  all  intercourse  with  his  follow  be- 
lievers— a  penalty  which,  na  we  shall  see  hereafter,  added 
cnormoitaly  to  the  authority  of  the  church  during  the  mid- 
dle ages.  It  would  seem  to  be  naturally  derived  from  a 
sitnilai-  regulation  in  the  Jewish  rules  with  regard  to 
excommunicates,  and  among  the  apostles  this  would  be 
faeiglitened  by  the  cxcUisivcncss  which,  under  the  Jewialj 
law,  fiirlmdc  companionship  with  the  Gentile.  As  St,  Peterj 
said  to  Cornelius  {Actif  x.  28):  "Ye  know  that  it  is  na 
niilnwrul  thing  for  a  man  that  is  a  Jew  to  keep  com])anjf| 
or  conic  unto  one  of  another  nation,"  and  the  excom; 
cato  licing  regarded  as  a  heathen  might  naturally  he  held 
w  coming  under  the  same  rule  hy  those  who  were  trained 
In  Jewish  traditions.  Such  nn  expedient,  therefore,  sug. 
gestnl  itself  as  a  matter  of  course  to  St.  Paul — "  1  have 
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written  unto  you  not  to  kcop  company-,  if  any  man  that  is 
called  a  brother  be  a  fornicator,  or  covetous,  or  an  idolater, 
or  a  railer,  or  a  drunkard,  or  an  extortioner ;  with  such  a 
one  no  not  to  eat"  (I.  Cor.  v.  11).  The  command  was  a 
positive  one,  and  was  easily  interpreted  to  extend  to  all 
who  had  fallen  under  the  ban  and  had  been  suspended 
from  communion.  In  the  earliest  record  of  church  customs 
that  has  reached  us,  the  Apostolic  Canons,  there  is  a  pro- 
vision that  any  one  praying  with  an  excommunicate  in  his 
own  house  shall  be  excommunicated.*  This  would  seem  to 
cut  off  even  those  who  were  penitentl3''  striving  to  recon- 
cile themselves  with  an  offended  God,  and  its  harshness  is 
condemned  by  the  contem|X)rary  and  more  extended  code 
known  as  the  Apostolic  Constitutions,  which  warns  the 
bishops  not  to  avoid  the  guilty,  nor  to  prohibit  them  from 
the  Lord's  prayer,  nor  from  living  with  the  faithful,  for 
Christ  did  not  shun  publicans  and  sinners,  nor  hesitate  to 
take  food  with  them.  Therefore,  it  proceeds,  should  you 
live  habitually  with  those  who  are  cut  off,  helping,  com- 
forting, and  consoling  them,  lest  they  lapse  still  farther 
into  sin.^  While  thus  tender  of  the  penitent,  however,  it 
orders  that  the  impenitent  and  the  heretic  be  cut  off  with- 
out mercy,  and  that  the  faithful  be  instructed  to  avoid  not 
only  prayers  but  even  speech  with  them.^  St.  Paul  had 
written  "A  man  that  is  an  heretic  after  the  first  and 
second  admonition  avoid"  {Titus  iii.  10),  and  Irenaeus 
asserts  that  the  Apostles  carried  out  this  regulation  most 
rigidly.*  Stephen  I.,  therefore,  had  warrant  for  his  harsh- 
ness when  he  refused  to  confer  with  the  Eastern  bishops 
dei)uted  by  their  brethren  in  256  to  settle  the  quarrel  be- 
tween Rome  and  the  East  on  the  subject  of  the  rebaptism 

*  Canon.  Apostol.  xi.  Cf.  Concil.  Antioch.  can.  2. 
'  Oonstit.  Afjostol.  Lib.  ii.  cap.  44. 

'  Ibid.  loc.  cit.;  Lib.  vi.  cap.  18,  20. 

*  Irenffii  contra  Ilacres.  Lib.  in.  cap.  .3. — Euseb.  Hist.  Eccles.  Lib.  iv. 
cap.  14. 
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(if  litTolifS,  and  wlicu  he  moreover  ordered  tliat  nr 
nhould  ro(;oive  tb^in  to  l]os|)itality.  IIu  had  cut  them  off  J 
from  hU  CO  mill  union,  hut  St.  PiriniliEti]  of  CappadocisI 
abows  by  ttis  hitter  compliiints  of  tbese  proceedings  thatn 
tbc  notion  adopted  by  Stephen  w&s,  to  eay  the  least,  a  most! 
unusual  one.' 

Stephen's  example  was  not  immediately  followed,  for  the:  J 
frequent  prohibitiuue  to  allow  cxcommunieates  to  re 
tlic  communion,  which  occur  in  the  canons  of  the  fourth  1 
cciitury,  ])i'ove  that  the  more  oomprehensivo  pimishnicnk  1 
of  exduding  them  from  all  intercourse  could  not  have  been  I 
enforeed.    'A  distinction  drawn  by  the  fourth  council  of  | 
Carthage  in  398  shows  the  revival  of  the  practice  i 
special  matter.     In  one  canon  it  expresses  the   received  | 
nile  that  any  one  communing  or  praying  with  an  excom-J 
tnunioate  shall  be  excominuuiciited,  while  in  another  it  fowl 
bid*  all  intercourse  with  widows  who  marry  after  taking 
Towa  of  continence.'    Two  years  later  a  more  general  a|>- 
plication  of  the  principle  is  developed  by  tbe  first  co 
of  Toledo,  which  suspends  from  communion  any  one  who 
knowingly  holds  intercourse  with  a  man  who  is  eitspcndcd; 
and,  in  the  case  of  niiDS  who  Bufl'er  themselves  to  be^ 
BtNlneod,  both  the  guilty  parties,  after  separation,  are  con* 
domiied  to  ten  years  of  penance,  and  excommunication  Is  J 
tlirt!Ht«tied  against  all  who  may  associate  with  them  n 
Ibvy  are  admittetl  to  prayer.'  TConteuipomry  with  this  is  1 
Si.  Angualine's  treatise  against  the  Bouatisl  Parmenianus, 
In  whk'h  he  speaks  of  this  complete  segregation  as  the  | 
eklabllahcd  rule  of  the  church,  in  the  case  of  cxcomm 
cates,  liat  prudently  counsels  that  such  a  seutenee  be  pro-  I 
ooimced  only  against  those  who  are  friendless,  and  ^ 
tberefore  will  not  be  likely  to  e.Ycito  disturbance  or 
create  achism.*     At  a  few  years'  later  dale  we  have 

'  Cjpriml  Epiit.  75  (E^l.  Oinn.l. 

'  Stiitut.  EbcIm.  Anllii-  citn.  Ill,  1III. 

•  CoMil.  TaUUn.  I.  aiin.  IOC,  «nn.  IS.  TR, 

'  AnBualb.  Donlra  Bpitl.  P»riuei>l<>ii.  Lib.  iii    cup.  2.  Nn.  13. 
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text  of  an  excoinnuinication  pronounced  by  Syncsius, 
l>ishop  of  Ptoleniais,  against  Andronicus,  Governor  of  the 
Pontapolis,  in  which  he  formally  cuts  off  the  guilty  man 
from  all  intercourse  with  the  faithful:  "For  this  blas- 
phemy the  church  of  Ptolemais  gives  notice  to  her  sisters 
in  all  lands :  Let  no  temple  of  God  be  open  to  Andronicus, 
Tlioas  and  his  followers.  Let  every  holy  house  and  cloister 
be  closed  to  them.  There  is  no  place  in  Paradise  for  the 
Devil,  and  if  he  steals  in  let  him  be  expelled.  I  command 
all  citizens  and  maoristrates  that  thev  be  with  him  neither 
under  the  same  roof  nor  at  the  same  table;  and  all  priests 
that  they  neither  salute  him  while  living,  nor  grant  him 
iuneral  service  when  dead.'^^  Very  similar  to  this  is  the 
sentence  pronounced  at  the  council  of  Constantinople  in 
448  against  the  Archimandrite  Eutyches  for  his  heretical 
notions  as  to  the  nature  of  Christ :  "  Sighing  and  weep-: 
ing  for  his  utter  perdition,  we  decree,  by  our  Lord  Jesus 
Christ  whom  he  has  blasphemed,  that  he  be  deprived  of  all 
priestly  functions,  and  of  the  government  of  his  monastery ; 
and  all  who,  knowing  this,  shall  converse  with  him  and 
consort  with  him  shall  be  punished  with  the  same  excom- 
munication."^ 

By  this  time,  therefore,  we  ma^'^  conclude  that  segregation 
was  fairly  established  as  one  of  the  penalties  of  disol>e- 
dience  to  the  church.  All  excommunicates,  however,  were 
not  exposed  to  it.  The  sinner  who  repented  of  his  mis- 
deeds and  sought  absolution  was  required  to  pass  through 
a  course  of  probation,  varying  in  length  and  severity  with 
the  gravity  of  his  offence,  before  he  was  again  received  to 
communion,  and  during  this  time  of  penance  he  was  not 
interdicted  from  intercourse  with  the  faithful.  If,  however, 
his  patience  gave  way  under  the  long  and  weary  trial, 
which,  as  we  shall  see  hereafter,  was  by  no  means  unlikely, 
and  he  ventured  to  disregard  the  strict  rules  imposed  on 

'  Sjnesii  Epitft.  58.  '  Synod.  Chulced.  Act.  i.  (Ilarduin.  II.  167). 
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him,  the  proceedings  of  various  coiincilB  held  about  t!ii 
time  allow  that  be  was  then  to  be  rigorously  segregated,  and 
all  Christians  were  strictly  forbidden  from  associatiug  with 
liim  in  any  manner.*  He  was  a  parinh,  cut  off  from  human 
society ;  and  though,  during  the  earlier  timea,  when  the 
Christiftns  were  few  and  scattered,  this  might  have  been 
but  &  light  infliction  on  the  carnal  and  worldly-minded,  yet 
as  the  religionists  multiplied  it  became  more  and  more 
severe,  and  when  paganism  was  Anally  overthrown,  it  was 
the  destruction  of  the  victim's  life  and  prospects.  In  this 
world  the  church  ruined  his  cjircer  and  cxcloded  him  from 
the  contpany  of  men,  as  in  the  next  it  ejected  him  from 
that  of  angels,  so  that  life  here  and  hereafter  was  equally 
within  its  control.' 

Thus  terrible  was  the  fate  of  the  recalcitrant  who  was 
too  proud  to  submit,  or  too  weak  to  endure  the  penalties  of 
bis  transgresfiion ;  and  in  time  he  who  earnestly  sought 
reconciliation  and  pardon  for  wrong-doing  found  his  lot 
scarcely  more  endurable.  . 

In  the  earlier  ages  of  the  church,  the  penance  imposed 
Dpon  the  rejiontant  sinner  v^as  a  very  simple  matter. 
Cyprian  was  somewhat  scandalized  to  sec  those  who  had 
lapited  in  the  Uecian  persecution  readmitted  to  commuuion 
with  little  or  no  probation,  and  he  remonstrated  energetir 
oally  but  vainly  against  it,  though  even  he  was  willing  to 
welcome  them  back  with  a  very  slight  amount  of  penance.* 
Jn  the  Apostolic  Constitutions,  likewise,  the  bishop  is  di" 
rected  to  smooth  the  path  of  the  sinner,  and  after  a  few 
WMke  of  fasting,  to  test  the  sincerity  of  his  repentance,  the 
rold  is  again  to  be  thrown  open  to  him,  though  the  impen- 
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*  la  Ui«  ailth  v>titar<r,  how«»r,  ailiUs  sterna  to  KrEue  Bgningl  tbg  pr<^  I 
pArtJ  of  Mgtirgatiiig  ths  BioamuiiinicDl*. — Abnilou  e(  EthelViilH  onim.  Lib.  [^ 
SMt«.  «Bp.  4.   (llixlaixi  i>n<i  SluLK  Counillx  ofUr.  Dritaln.  I.  lUH.) 

•  Cjiirina.  KpUt.  1A,  in,  17,  IH,  lu.  21),  2^1,  2t.2b  <B<I.  Oioii.). 
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itetit  is  to  lie  cut  off  without  mercy.'  )  About  tlio  sai 
period  Gregory  Thaiimftturgus  describes  for  ua  tbis  pro- 
C«8B  of  penitence,  which  was  divided  into  four  stages.  The 
first,  or  Jtelitg,  was  the  period  of  weeping,  when  the  peni- 
tent stood  outside  the  church  door,  weeping  and  begging 
the  faithful  as  they  entered  to  pray  for  him.  Dnring  the 
second,  auiHlio,  lie  was  allowed  to  stand  in  the  vestibule 
iiutil  the  catechumens  were  dismissed  from  the  congrega- 
tion. In  the  third,  inibjectto,  he  was  admitted  inside  of  the 
church  amid  the  catechumens.  The  fourth  period,  connis- 
leiUia,  saw  him  among  the  faithful  and  allowed  to  remain 
during  the  services,  but  not  to  partake  of  the  sacrament.*, 
Throughout  this  jTcriod,  however,  there  had  been  zealous 
puritans  who  were  not  disposed  to  pardon  so  easily.  Moii- 
tanua  taught  that  there  was  no  power  in  the  church  to 
forgive  atrocious  sins,  and  Novatianus  held  that  the  Decian. 
apostates  were  not  reaclmissible  into  the  fold.  They  re- 
fused even  death-bed  communion  to  thoae  who  had  lapsed, 
and  their  followers,  under  the  names  of  Montanists, 
Cttthari,  and  Novatians,  formed  sects  of  heretics  which  lasted 
for  centwrics.  So,  after  the.flnal  persecution  of  Maxentias, 
tho  Donatists  for  more  than  a  hundred  years  plunged  the 
African  church  into  confusion  because  Felix  of  Aptungis 
was  allowed  to  perform  the  episcopal  functions  after  he 
had  betrayed  the  sacred  books  and  vessels  of  his  church 
to  the  heathen.     These  heresies  were  stoutly  resisted 


'  OoiiBtit.  Apniitnl.  Lib.  ii.  aap,  lU, 
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llie  orlliodox,  but  their  rise  and  growth  are  the  ( 
of  tbc  leudency  which  existed  in  the  minds  of  all  the  faith- 
ful to  meet  increasing  corruption  bj-  sterner  measures  of 
rejiressiou,  and  by  lodging. greater  power  in  the  hands  of 
the  hierarcliy.  iTbe  church  was  fast  losing  the  boundless 
cliarity  which  it  had  received  from  the  Redeemer,  and  was 
becoming  more  and  more  an  organization  of  worldly  forcee, 
wherein  fear  was  recognized  as  a  much  more  potent  element 
than  love  in  enforcing  submission.' 

pThna,  within  half  a  century  after  the  Dccian  apostates 
bad  been  received  bacli  into  the  bosom  of  tiie  church  with 
BCHrce  a  question,  and  Novatianus  had  been  declared  a 
b«retic  for  refusing  to  join  in  communion  with  them,  the 
orthodox  council  of  Elvira  decrees  that  to  offer  sacrifice  to 
an  idol  nfter  receiving  baptism  is  a  sin  which  no  expiation 
can  cleanse,  and  the  sinner  is  denied  reconciliation  ev< 
upon  his  death'bed.'  Twenty  years  later  the  conncil  of 
Nicjea  relaxed  somewhat  from  this  Beverity,and  paradi 
clemeucy  in  limiting  the  penance  of  such  backsliders  to 
ihrfe  years  passed  in  the  second  stage  of  penitence,  six 
years  in  the  third,  and  two  in  the  fourth,  after  the  contrite 
anil  humble  performauce  of  which  the  guilty  one  was  at 
last  restoi-ed  to  commnnion.'   , 

Having  once  entered  into  This  career  the  church  could 
not  stop,  and  as  its  membership  increased  in  numbers  and 
deteriorated  in  righteousness,  its  functions  as  a  law-giver' 
became  more  and  more  active.  A  large  portion  of  the 
cauons  of  its  councils  are  devoted  to  establishing  a  crimi- 
nal code,  which  ejcigtod  side  by  side  with  the  imperial  jurie- 
pradcDcc,  and  which,  while  providing  for  numlierless  cases 
wiilcb  wore  not  noticed  in  tlie  civil  law,  created  duplicate 
puuisliiDents  for  many  offences  which  were  likewise  under, 
the  cogniauncc  of  the  secular  tribunals.  These  canons, 
however,  were  mostly  local  and  tentative  in  their  character, 
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varying  greatly  with  time  and  place ;  and  though  ample 
materials  exist  for  forming  a  tolerably  complete  summary 
of  their  leading  features,  yet  space  will  hardly  permit  the 
consideration  of  more  than  two  impoi'tant  points  which 
hear  directly  upon  the  future  development  of  our  subject — 
the  disabilities  imposed  upon  penitents  and  excommuni- 
cates, and  the  questions  connected  with  death-bed  absolu- 
tion and  communion. 

We  have  just  seen  that  for  apostates  the  council  of  Nicaea 
imposed  a  penitence  of  eleven  years — increased  to  twelve 
by  a  lloraan  synod  in  488.*  Long  as  this  term  may  seem 
it  was  by  no  means  unusual,  for  the  length  was  propor- 
tioned to  the  grade  of  offence  committed,  and  for  heinous 
sins  there  are  various  canons  which  deny  reconciliation 
during  a  lifetime,  and  only  permit  on  the  death-bed.*  This 
course  of  penitence  was  by  no  means  a  mere  deprivation 
of  spiritual  privileges,  for  the  church  had  to  deal  for  the 
most  part  with  natures  by  far  too  much  hardened  to  be 
broken  into  subjection  by  penalties  so  light.  In  fact,  the 
council  of  Yannes,  in  465,  gives  us  a  curious  illustration  of 
the  decline  of  reverence  for  the  awful  privilege  of  the 
Eucharist  in  providing  for  drunken  ecclesiastics  the 
alternative  of  corporal  punishment  or  thirty  days'  sus- 
pension from  communion.'*  Evidently  something  more 
substantial  was  required,  nor  was  there  much  scruple  in 
finding  it.  Fasting,  as  we  have  seen,  formed  part  of  the 
punishment  as  early  at  least  as  the  date  of  the  Apostolic 
Constitutions,  and  as  the  church  obtained  influence  over 
secular  life  it  commenced  to  interfere  with  the  worldly 
pursuits  and  privileges  of  its  penitents.  Thus  they  were 
deprived  of  the  right  of  acting  as  prosecutors  or  of  appear- 

'  Felicia  PP.  III.  Epist.  vii. 

"  Conoil.  Eliberit.  can.  3,  10,  13. — Concil.  Ancyrens.  can.  21. 

^  Concil.  Venetic.  ann.  465,  can.  13. 
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ing  as  witnesses;'  and  guilty  prelates  took  advantage 
this  bj  excommunic-atiug  tlieir  clergy,  to  shield  tliemaelves 
from  proseeiitioii,  so  that  it  became  necessary  to  provide  a 
sort  of  temporary  absolution  in  such  cases  to  procure  tes- 
timony against  bishops  who  had  thus  disabled  those  wh(^ 
could  uonvict  them.'  '  Not  only  was  marriage  prohibits 
during  penitence,*  but  even  all  connubial  intercourse  bd^ 
Iween  husband  and  wife,'  so  that,  with  profound  respeo 
for  the  rigUla  of  both  parties,  neither  coidd  be  admitted  ti 
penitence  without  the  consent  of  the  other.'     The  penitent^ 
moreover,  was  forbidden  to  bring  suit — he  was  not  allowedl 
tile  privilege  of  refusing  to  appear  as  defendant,  but  li6  j 
mnst  not  act  as  plaintiff.     This  of  course  cut  him  oil'  fromj 
all  legal  defence  of  his  civil  rights ;  but  in  cases  of  peculia 
liardBhip  Leo  I.  astutely  suggested  that  he  might  be  alio) 
lo  apical  to  the  ecclesiastical  tribunals."     He  was  likewiM 
prohibited  from  rendering  military  service,  and  it  wi 
doubtful  whether  he  could  transact  business.    Leo  I.  hesip^ 
tatee  to  enforce  this  latter  regulation,  but   suggest 
the  penitent  had  much  belter  suffer  loss  than  risk  tlie  b 
that  is  almost  inseparable  from  trade.'    The  two  oi 
or  ten  or  twelve  years  spent  in  penance  were  evidently  not 
•  |i|easant  portion  of  a  sinner's  life,  and  as  the  penance  ■ 
luul  to  be  applied  for  voluntarily,  it  is  no  wonder  that  aOD 
alternative  so  fearful  as  expulsion  from  human  society  wnd 
found  necessary  as  the  alternative  to  coerce  the  recalcitranfej 

In  many  respects,  moreover,  the  penitent  when  readm 
tctl  to  communion  was  not  restored  to  hia  original  cond^ 


■  Coneil.  CaniUntlna|>.  I.  kuti.  SSI,  otin.  B.— Cod.  Bcdea 

in. 

*  Sm>  th>   sue   or  Ibu  of  Edeiin,  ap,  Chr,   T.upi   Api>i!r 
LslrMin.  lOpp.  II.  113). 

*  Connll.  ArrUtrDR.  II.  inn.  111.  anti,  SI. 

•  Siiiiiil  PP.  lipi».  I.  c*p.  V.  (Ilnrduin.  I.  SIP). 

■  ConnH.  Arelnlmi.  II.  onti.  22. 

•  I..nn.  PH.  I.  Kpi.t,  (■(.ivii.  Inq«i>.  10. 
'  Ililtl.  Iii<|uis.  II,  i:. 
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lion.  WhcMi  the  church  had  once  condemned  a  man,  the 
mark  set  uiK>n  his  brow  was  indelible,  and  no  subsequent 
repentance  or  expiation  could  wholly  efface  it.  God  might 
forgive  him  wholly  and  freeh',  but  God's  ministers  were 
not  so  placable.  Any  one,  whether  clerk  or  layman,  who 
had  once  been  forced  to  pass  through  a  course  of  peni- 
tence, became  thereafter  ineligible  to  holy  orders,  and  a 
bishop  knowingl}'  ordaining  such  a  man  forfeited  the 
power  of  ordination.*  He  was  likewise,  if  belonging  to  the 
niilitar}'  profession,  forbidden  to  return  to  it;*  and  the 
inquiries  made  of  Leo  I.,  by  Rusticus  of  Narbonne,  show 
that  doubts  were  even  entertained  whetlier  it  was  lawful 
for  an  absolved  penitent  to  eiTgage  in  business  or  to  marrj^.' 
On  this  latter  point  Leo  prudentl}'  replies  that  it  would  be 
better  for  a  man  who  had  assumed  to  undergo  penitence 
to  remain  for  life  chaste  in  mind  and  bod3';  but  that,  if  he 
fears  that  youthful  ardor  may  lead  him  into  sin,  and  there- 
fore takes  a  wife  as  a  precaution,  the  transgression  may  be 
regarded  as  venial.  All  this  was  doubtless  intended  for 
tlie  health  of  the  souls  of  the  faithful,  but  its  efficacy  was 
quite  as  great  in  extending  the  authority  of  those  who  had 
so  absolute  a  control  over  the  lives  of  their  fellow-crea- 
tures. 

The  questions  connected  with  the  granting  or  withhold- 
inir  of  death-bed  comnuinion  involved  considerations  of 
more  tremendous  import.  AVhen  man  assumes  to  place 
himself  between  his  Creator  and  his  fellow-beings,  and  to 
wield,  without  appeal,  supreme  authority  over  eternal  life 
and  death,  the  contrast   between   his   finite   intelligence, 

'  Siricii  PP.  I.  Epist.  1,  cap.  xiv. — Concil.  Roman,  ann.  465,  can.  3. — 
Gelasii  PP.  I.  KpL^t.  v.  cap.  iii. — Statut.  Eccles.  Antiq.  can.  68. 

'^  Leon.  PP.  I.  Epist.  clxvii.  InquL*).  12. 

'  Ibid.  Inquis.  11,  13. — From  a  passage  in  this  it  is  evident  that  penitence 
was  sometimes  assumed  in  times  of  danger  or  calamity,  as  an  act  of  propi- 
tiation, in  the  same  way  that  pilgrimages,  and  other  pious  i)erformance8,  were 
vowed  in  sub.«equent  ages. 
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obscured  hy  human  passions,  and  tite  infinite  po' 
which  he  aapires,  would  be  ludicrous  if  it  were  not  revolt-  1 
ing.  To  make  the  salvation  of  a  living  bouI  dependent  ' 
npon  the  ministrations  of  a  fallible  fellow-creature,  to  bs 
withheld  at  his  caprice,  or  lost  through  his  malevolence,  or  { 
igoorance,  or  snpinenesa,  would  seem  to  be  an  imposture 
too  gross  for  the  most  fatuous  crediility;  and  jet  it  has 
been  for  fifteen  hundred  years,  and  still  is,  the  belief  of  a 
majority  of  those  who  profess  faith  in  their  Redeemer,  and 
in  the  doctrine  of  the  Atonement.  When,  in  enlightened 
Fraoce,  within  a  few  years,  we  have  seen  a  priest  on  his 
trial  for  murder,  because  in  his  ignorant  zeal  he  performed 
Uio  Ceesarian  operation,  and  thus  destroyed  both  mother 
and  child  in  the  effort  to  save  the  unborn  babe  by  the 
water  of  baptism,  we  can  hardly  be  surprised  that  in  former 
ages  doctrines  so  monstrous  found  ready  acceptance  in  the 
tninds  of  all. 

The  good  fathers  of  the  council  of  Ehira  had  a  stiff- 
necked  generation  to  deal  witli,  and  they  doubtless  felt 
that,  in  their  zeal  for  tlie  enforcement  of  morality,  they 
were  merely  exercising,  under  the  influence  of  the  Holy 
Spirit,  the  power  intrusted  to  them  by  Christ,  yet  they 
designated  no  less  than  fourteen  offences  for  which  the 
transgressor  was  to  be  cut  off  fiom  all  hope  of  salvation 
by  refnsing  him  communion  even  upon  his  death-bed. 
Jesus  bad  pardoned  the  thief  npou  the  cross,  and  the  A  pos- 
tie  had  said,  "He  not  overcome  of  evil,  but  overcome  evil 
witli  good  ....  love  is  the  fulfilling  of  the  law"  (Rovians 
XII.  21,  Xin.  10),  but  those  who  assumed  to  speak  in  Ilis 
Dame,  and  to  act  as  His  direct  agents,  proclaimed  that  no 
amount  of  repentance,  no  subsequent  reformation  and  life- 
long remorse  could  wash  out  sin,  and  merit  salvation  for 
B  woman  who  bad  left  her  husband  and  married  another; 
or  for  B  priest  who  did  not  separate  himself  from  an  adul- 
Wrous  wife;  or  for  a  man  who  brought  a  false  ncousatiou 
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against  a  liislioi)  or  priest,  nnd  who  failed  in  his  pre 
For  these  and  for  many  kiiulrcil  offences  the  eiiiiier  was 
cut  off  ill  this  worki  iiud  rejected  in  the  next.  Christ 
bad  intruatcd  his  ministers  with  the  power  to  hind  and  tu 
loose  on  earth  and  iu  heaven,  and  they  exercised  this 
authority  by  giviug  or  withholding  the  sacrftments,  of 
which  they  possessed  the  exclusive  control ;  nor  was  there 
any  possihle  tribunal  to  which  an  appeal  could  be  carried 
against  their  decisions,  for  they  spoke  in  the  name  and 
with  the  assent  of  the  supreme  and  omnipotent  (Jod. 

That  men  believing  themselves  armed  with  so  tremen- 
dous and  fearful  a  power  should  exercise  it  so  recklessly, 
seems  incredible,  and  yet  unfortunately  the  facts  exist 
to  show  beyond  the  possibility  of  doubt  that  those  who  so 
acted  were  possessed  of  that  belief.  The  man  who  died 
excommunicate  and  unreconciled  was  damned  beyond  the 
hope  of  redemption.  It  is  true  that  if  he  had  been  admit- 
ted to  penitence,  and  had  been  zealously  seeking  to  merit 
forgiveness,  and  was  suddenly  cut  off  by  shipwreck  or 
other  unforeseen  accident  at  a  distance  from  priestly  aid, 
then  the  church  indulged  in  some  doubt  as  to  bis  perdi- 
tion. He  might  possibly  be  saved,  but  the  presumption 
was  against  him,  and  his  name  might  not  be  included  in 
the  prayers  of  the  faithful,  for  if  God  had  willed  his  salva- 
tion, he  would  not  have  been  condemned  to  die  afar  off  from 
the  saving  viaticum' — though,  it  is  true,  some  authorities 
shrank  from  so  cruel  a  practical  application  of  the  princi- 
ples which  all  professed.'    For  those  not  yet  reconciled, 

■  CoDsit.  Elibarit.  sno. -IflS,  can.  1.  A,  T,  8,  1!,  13.  If,  18,  63,  S4,es,  Sit,  70, 
71,72,  73,76.— Conoil.  AreUlent,  I.  nnn.  314,  can.  22. 

■  LBon.  PP.  I.  Epiit.  OLXvii.  Inquis.  viii. 

>  Tfau!  th«  fonrtb  couDnil  of  Carthnge.  Iq  398  (can.  TS,  8t),  leaned  tn  the 
mora  meroiful  Tie*  of  tl>«  uintter.  and  tbe  elsTenth  oonncil  of  T.iledo,  In 
675,  alladlng  lo  the  confliot  of  prscedcDt  on  thi^  |ioint,  Donoluded  in  rarnr 
arreflDooiliutlna  to  tho  ebnich  (CniKiil.  Tulctnn.  XI.  can.  12).  8a  also  did 
Ibc  CoDoil.  Vtttar.  I.  ann.  442,  can.  2. 
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who  expireil  within  reach  of  ghostly  assistance,  and  v 
yet  failed  of  the  last  sacraments,  there  was  therefore  no  I 
hope;  andilie  extreme  severity,  such  as  that  of  tbe  council 
of  Elvira,  which  deliheratelj'  refused  the  comniunion  to  the 
duspitir  of  the  dying  sinner,  was  rebuked  by  the  less 
rigorous  portion  of  the  church,  not  for  assuming  a  power 
wliic-li  did  not  belong  to  the  ministers  of  Ood,  but  for  its 
unmerciful  abuse.  In  438  Celestin  I.  expresses  his  horror 
&l  the  impiety  of  tliose  who  coldly  refused  to  <rrant  the 
entreaties  of  the  dying,  and  to  relieve  them  of  tbe  weight 
of  the  sins  that  would  bear  them  down  to  bell,  thus  cruelly 
killiog  the  soul,  and  adding  a  second  death  to  that  of  the 
body.' 

The  practice  of  the  church,  therefore,  was  by  no  means 
uniform  in  the  exercise  of  its  awful  prerogatives.  Cyp-  ^ 
ri«n  mentions  that  some  bishops  of  bis  day,  as  we  have 
cccn  them  subsequently  do,  refused  to  allow  penitence  or 
ft  chauce  of  forgiveness  to  adulterers.  He  biinself  con- 
siders this  contrary  to  the  precepts  of  Christianity ;  bat  at 
the  same  timo  he  decides  that  sinners  who  have  not  sought 
for  penance  during  health,  cannot  be  listened  to  when  the 
approach  of  death  warns  tbem  to  prepare  for  the  judgment- 
scat  ;  fur  he  who  has  lived  without  thought  of  death,  is  not 
wortliy  to  be  forgiven  in  death.' 

This  extreme  rigor  declined  somewhat  in  time,  and  tli« 
great  couiidl  of  Nieiea  condemned  it  by  restoring  the 
primitive  rule  which  forbade  the  vioticum  to  be  denied  to 
any  one  demanding  it  on  his  dcatb-ticd.'  This  view  be- 
came generally  adopted,  and  is  laid  down  by  Siricius  about 
tba  7«ftr  385,  by  the  fourth  council  of  Carthage  in  398,  by  < 
I&Doocut  I.  in  405,  by  Leo  I.  in  452,  and  by  the  eleventh   ' 


'  C«l*«t.  PP.  I.  BpUt. 
'  Crprian.  Kplit-  Si.  n 
•  Condi.  Klaain.  I.  oitn 
nhilar," 
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council  of  Toledo  in  G75.'  Yet  we  have  just  seen  Hint  a 
hundred  years  after  the  anthoritative  declaration  of  the 
most  venerable  first  general  council,  th  i  tie  of  Geles- 
tin  I.  shows  that  its  commands  coot  nu  1  t  be  disre- 
garded notwithstanding  the  eft'orts  mad  n  tl  nt  -al  to 
abrogate  the  abuse.  Tlie  teraptatioa  to  mpl  y  to  the 
utmost  a  power  so  absolute  over  their  f  II  w  m  n  was  too 
much  lor  frail  htiinanity.  If  Ood  had  1  gnel  to  share 
His  authority  with  Uia  creatures,  He  had  not  seen  fit  to 
accompany  the  grant  with  the  giace  requisite  to  its  proper 
exercise;  and  it  was,  perhaps,  some  recognition  of  the 
awful  responsibility  attaching  to  this  power,  as  well  ns  the 
desire  to  extend  the  control  of  the  church  beyond  the 
grave,  that'led  to  the  adoption  of  the  doctrine  of  Purga- 
tory— an  intermediate  state  of  probation,  in  which  the 
sentence  of  the  condemned  could  still  be  revoked,  and  the 
deficiencies  of  the  death-bed  be  made  good  by  praj'ers  or 
sacrifices  offered  on  earth. i  An  instructive  illustration  of 
this  is  to  he  fouud  in  a  story  related  of  himself  by  Gregory 
the  Great.  While  he  was  yet  abbot  of  the  monastery  of 
St.  Andrew,  three  pieces  of  gold  were  found,  belonging  to 
one  of  bis  monks,  then  lying  in  mortal  sickness.  So  gross 
a  violation  of  the  vow  to  possess  nothing  except  in  com- 
mon, could  not  Vie  passed  over  without  exemplary  chastise- 
ment, and  Gregory  ordered  that  all  the  consolations  of 
religion  should  he  denied  to  the  dying  man,  and  that  when 
dead  his  corpse  should  be  buried  in  a  dung-hill,  without 
funeral  rites.  A  month  after  the  death  of  the  unhappy 
wretch  he  relented,  and  commanded  that  for  thirty  days 
the  sacrifice  of  the  Eucharist  should  be  daily  ofl'ered  for 
the  salvation  of  the  defunct.  At  the  expiration  of  that 
time  the  spirit  of  the  departed  appeared  to  his  brother, 
and  stated  that  he  had  been  in  torment  until  that  day, 
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wla'ii  lie  hud  at  last  been  blessed  by  being  admitted  to 
commuiiion.  ^In  coldly  recording  this  solenm  warning, 
Gregory  seems  to  manifest  no  sense  of  the  frighifnl  re- 
sponsibility attendant  on  the  power  of  time  regulating  at 
bis  caprice  tlie  salvation  or  damnation  of  a  linninn  soid.' 

All  men  were  not  so  lenient  as  Gregory,  and  indeed  there 
were  other  differences  l>csidcB  those  already  mentioned  as 
to  the  etuployment  of  these  awful  prerogatives.  The  com- 
plete rc«^'OnciIiatiou  of  the  sinner  required  the  sacrament  of  j 
penitence,  including  the  imposition  of  hands  by  a  bishop. 
In  the  snddcn  emergency  of  death  it  is  evident  that  the  epi»-  ' 
copnl  ministration  could  not  always  be  at  hand,  giving  risa  ' 
to  nice  questions  as  to  what  was  to  be  done  in  its  absence; 
yet  a  canon  of  the  coiineil  of  Elvira  adopted  to  settle  this 
point  shows  the  confusion  existing  by  giving,  in  the  read- 
ings of  different  MSS..  instrnclions  diametrically  opposite 
— one  of  ilieni  insisting  on  the  interposition  of  a  bishop,  or 
At  all  events  of  bis  authority,  while  another  directs  that  a 
priest,  or  even  a  deacon,  in  cases  of  necessity,  can  admin- 
ister the  viaticum  to  the  dying  sinner.'  In  this  conflict  of 
upinion,  we  find  that  the  second  council  of  Carthage,  in 
39U,  reduces  the  chances  of  salvation  by  directing  that  the 
priest  appealed  to  for  absolution  by  a  dying  sinner  in  the 
absence  of  his  bishop  shall  seek  that  functionary  for  orders 
Itefore  granting  the  request,'     Fortunately,  in  the  African  , 
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plentifiill^^H 
•t'ical  incon-        | 


church  of  the  period,  bishops  were  almost  as  plentifiilll 
priests  were  elsewhere;  and  possibly  the  praoticuil  ii 
vcuience  of  sticb  a  rule  ic  the  larger  dioceses  of  Oanl  may 
be  the  reason  why  the  first  eouocil  of  Orange,  in  441,  He- 
creed  that  the  imposition  of  handfi  was  utinecesanrv  for  the 
reconciliation  of  the  dying  peniteiit.'  Even  in  the  African 
church  the  interposition  of  the  bishop  could  not  always 
have  been  insisted  on,  for  in  397  the  third  conncii  of  Car- 
thage permits  by  implication,  in  cases  of  pressing  necessity, 
the  absolution  of  a  penitent  by  a  priest  whose  bishop  ia 
absent ;'  and  in  39S  there  is  a  canon  providing  that  when 
a  dying  man  asks  to  be  admitted  to  penitence,  and  the 
priest  on  arriving  finds  him  speechless  and  insensible,  the 
evidence  of  those  who  heard  his  request  shall  be  sufficient, 
and  the  ])riest  shall  open  for  him  the  gates  of  heaven  by 
pouring  the  Kucbariat  down  his  unconsciona  throat.*  It 
would  be  difficult  to  conceive  a  more  complete  usurpation 
of  the  divine  right  of  judgment  and  pardon. 

While  this  death-bed  communion  washed  off  all  stain 
of  sin  from  the  aonl  which  sought  the  judgment-seat  of 
God,  and  was  amply  sutlicient  for  the  tribunal  of  heaven, 
it  was  remarkable  in  tbis  that  it  was  insufilcient  for  tlie 
tribtmal  of  man,  if  the  soul  was  so  unhappy  as  to  remain 
on  earth.  Dying  sinners  sometimes  recovered  unexpectedly, 
and  naturally  enough  supposed  that  that  which  had  been 
assumed  to  be  enough  for  God  might  be  held  to  satisfy  the 
claims  of  the  ministers  of  God.  In  this  they  were  mis- 
taken. The  church  was  not  disposed  thus  to  abandon  its 
claims  upon  its  penitents,  and  nearly  all  the  canons  quoted 
above  contain  a  clause  providing  that,  in  case  of  recovery, 

■  Conail.  ArauFicnn,  I.  «nn.  441,  ctui.  :i. 
'  Cnnoil.  CarthiiB-  III.  oan.  33. 

■  Condi.  Cnrthog.  IV.  ana.  SdB,  ean.  76.  In  tbc  digbth  century,  this 
prnceidlng  ib  oomraimdBd  by  Gregory  III.  (De  divsrfU  Crimin.  at  Remed. 
oap.  ixxL)  &nd  in  Ibe  •lerentb  Deatnry  by  BurDkhudl  (Daoiet.  Lib.  XTiti. 
onp.  JO). 
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fxill  )>eDitcuce   tuust  be  performed  before  the  reanimate 
fiuiner  can  be  received  again  into  full  communion. 

EveD  those  who  died  in  the  bosom  of  the  church  an^ 
were  dismissetl  with  the  saving  viaticum  were  not  alw 
safe  from  a  power  which  extended  to  the  nttermost  regions 
of  the  world  to  come.     Their  peaceful  slumbers  might  be 
broken  by  posthumous  excommunication,  and  the  Almighty 
l)e  notified  that  the  zeal  of  His  watchful  agcuts  could  not 
rest  satisfied  with  the  jndgment  that  He  might  already 
have  pronounced.     It  ia  true  that  the  power  to  bind  and 
to  loose  had  been  delegated  only  as  to  things  on  earth, 
and  so  Gelaeius  I.  decided,  saying  that  the  church  had  no^ 
authority  to  determine  as  to  the  condition  of  those  whol 
bad  ali^ady  passed  away,  and  in  495  a  Roman  synod  c 
firmed   his   decision   emphatically.'      Leo   I.    in    432   had] 
already  taken  the  same  position,  alleging  tliat,  for 
dead,  Goil  had  already  passed  His  Judgment,  wliich  th^l 
church  could  not  subsequently  modify."    In  401,  howeverJ~ 
the  fifth  council  of  Carthage  had  decreed  that  bishops  b^l 
queathing  their  property  to  heretics  or  pagans  should  b^l 
anathematized  after  death ;'  and  a  linndred  and  fifty  years  I 
earlier  Cyprian  chronicles  the  decision  of  a  council  whicha 
deprived  of  all  connection  with  the  church  those  who  io 
dying  should  appoint  an  ecclesiastic  to  the  guardianship 
of  tlieir  children.     In  those  days  it  was  a  crime  to  impose 
secular  cares  on  the  ministers  of  the  altar,  and  Cyprian 
orders  the  sentence  to  be  enforced  in  the  case  of  a  certain 
GeniiniuB  Victor  who  bad  nominated  a  priest  named  Oe- 
tntnlus  Fanstinns  as  gnardian.*     St.  Augustine  more  than 
onve  otTered  to  the  Donatists,  in  the  name  of  the  Africaii  J 
etiurch,  that,  if  they  could  prove  the  crimes  alleged  against  J 
Cmliunus,  he  should  be  anathematized,  though  he  hadlJ 

■  Seluii  pp.  I.  Epiat,  4,  11— Conoil.  RnmnB.  II. 
'  Leon.  PP.  I.  Epist.  ins.  cnp.  3, 

■  Cod.  Eoolei.  Aftionn.  e«i.  81. 
'  CjptiaD.  Epiit.  I  (Ed.  Oxoli.|. 
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Iiecii  dead  n  hundred  years.^  Tlieophiliis,  Patriarcli  i 
Alexandria,  actually  excommunicated  Origen  after  tbe 
latter  had  been  in  his  grave  for  two  centuries,*  showing 
how  little  dead  sinners  could  rely  upon  perpetual  immunity, 
and  that  no  statute  of  limitations  ran  against  the  rights 
of  the  church,  when  defended  by  fearless  and  iiersevering 
ministers,  ^^u;:h  excommunications,  indeed,  must  have 
l>eeu  of  common  occurrence,  for  St.  John  Chrysostom, 
about  382,  deuonuces  them  as  an  intolerable  abuse.  He 
entreats  his  hearers  not  to  undertake  to  decide  on  that 
which  God  hail  already  reserved  for  His  own  judgment, 
and  assures  them  that  they  are  preparing  for  themselves 
the  fires  of  hell." 

The  question  evidently  was  a  debatable  one,  with  little 
prospect  of  positive  proof  on  either  side,  but  the  case  of 
Theodore  of  Mopauestia  settled  it,  at  least  for  a  time,  in 
favor  of  the  largest  prerogatives  of  the  church  militant. 
Theodore  had  been  a  bishop  of  the  strictest  orthodoxy,  a 
supporter  of  St.  Cyril  of  Alexandria,  and  a  zealous  pei'se- 
cutor  of  the  Nestorians  both  in  his  writings  and  his  aclious. 
The  council  of  Chalcedon  had  not  doubted  his  doctrinal 
correctness,  but  the  progress  of  theology,  in  the  course  of 
a  century  or  more  after  his  death,  developed  some  heretical 
tendencies  latent  in  his  writings,  and  the  Emperor  Justinian 
resolved  on  his  condemnation.  Pope  Vigilius  did  not  at- 
tempt to  defend  the  heretic,  but  stoutly  maintained  that 
the  church  had  inherited  from  the  Apostles  no  power  to 
condemn  any  one  whom  God  had  taken  to  his  own  judg- 
ment.* When  a  pope  and  an  emperor  dilfei-ed  in  those 
days,  it  was  the  pope  who  had  to  succumb.  The  fifth 
general  council,  held  in  Constantinople  in  553,  formally 

'  An^stin.  Epiat.  185,  DBp.  1,  i  4.— Gpist.  Ill,  4  S  (Ed.  Beuwllct.}. 
"  Socrat.  Hist.  Bode!.  Lib.  vii.  cap.  45. 
'  ChrjEost.  Homil.  de  Analbemuts. 

'  Vigllii  Con^lil.  de  Ti'ibui  Cupilalia.— Cf.  FocBadi  Bpiao.  Hermiin 
Epul.  inDefr.is,  T.iBBiCupil. 
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auatlieinntixed  iioly  only  Theodore  of  Mopsiicstiit,  biit  t 
all  those  who  elioulcl  not  join  in  tlie  auatheuiaj'  ami  I 
personal  ill-treatment  Vigiltus  was  forced  to  subscr 
hand  to  the  condemnation.'     To  the  Roman  mind,  thef 
proceedings  were  somewhat  irregular,  as  conducted  i: 
of  the  earnest  protests  of  the  Apostolic  See,  yet  Grcgorj 
the  Great  did  not  hesitate  to  acknowledge  the  acts  of  t 
conncil  as  equal  in  validity  and  authority  to  those  of  i1 
<£camenic  predecessors,'  and  it  has  always  been  I'eceived  s 
such  by  the  Catholic  church.    Still,  the  question  of  excon^l 
municating  the  dead  was  not  completely  sut  at  rest,  but  its 
further  discussion  belongs  to  a.  period  later  tlian  that  wliich 
we  are  at  present  considering. 

The  power  to  inflict  a  penalty  so  tremendous  in   its 
consequences  as  excommunication  was  one  not  lightly  to 
be  exercised   by  conscientioua   men;   and,  in  the  earlier  J 
ages  of  the  church,  it  was  guarded  and  limited  by  certaia. 
prerequisite    formalities.      The    Apostolic  OonstitutionB  J 
strenuously  urge  upon  the  bishops  the  utmost  moderatioa  J 
am]  self-command  in  their  dealings  with  offenders.     Every  I 
resource  of  fatherly  exhortation  and  brotherly  love  and  I 
kinilness  is  to  be  exhausted  in  the  effort  to  bring  the  sinueF  I 
to  repentance  before  recourse  is  had  to  the  censures  of  the  J 
obnrcli.*     Even  then  there  is  to  be  no  condemnation  witi 
out  llie  fullest  investigation  and   the  evidence  of  two  < 
three  witnesses,  irreproachable  in  character  and  not  bus- I 
p«cted  of  animosity  towards  the  accused.     The  bishop  is  f 
to  have  his  priests  and  deacons  as  assessors  ;  the  evidence  I 
la  to  be  carefully  sifted,  and,  if  the  charge  is  not  sustainedf.l 
Ibe  sccuaer  is  to  be  punished  as  a  calumniator.     After  a  I 
carefiil  and  formal  trial,  the  guilty  man  is  to  l>e  again  en-M 
treated  in  secret  to  repent,  aud  if  he  still  hardens  his  heart,^ 


iliDop.  II.  8.p.  12— Cr,  Collot.  vill.     '  rUiJ.  ColUt.  vKf* 
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the  sentence  is  ttt  length  to  be  reluctantly  prononnpe<! 
in  the  presence  of  two  or  three  witnesses.  The  piinish- 
iiient  to  be  inflicted  is  proportioned  to  the  mngnitiide  of 
the  offence,  and  only  in  extreme  cases  is  excomniuQication 
ftllowed.  Even  then,  if  the  offender  repents,  he  is  to  be 
welcomed  back  with  as  much  eagerness  as  a  new  convert 
would  be  sought  for  among  the  heathen.' 

In  theory,  at  least,  this  continued  to  be  the  rule  of  the 
church.  A  trial  with  not  less  than  two  witnesses  was  held 
to  be  necessary.  The  third  council  of  Carthage,  in  397, 
decreed  that  no  ecclesiastic  shonld  be  suspended  from 
communion  unless  he  disobeyed  for  two  months  a  summons 
to  trial  before  his  superior. j^  If  he  neither  appeared  there 
nor  before  the  annual  synod  to  have  hia  cause  investigated, 
he  was  held  to  be  self-condemned.'  The  fifth  council,  in 
401,  modified  this  to  some  extent,  in  deference  to  a  cnstom 
by  which  churchmen  were  sometimes  suspended  for  causes 
kept  secret,  either  for  thfir  own  reputation  or  for  that  of 
the  church,  and  in  snch  cases  they  could  demand  a  trial 
within  a  year,  failing  in  which  they  forfeited  their  right  to 
be  heard.'  Abont  the  same  period j  St.  Augustine  declares 
that  no  one  could  be  excommunicated  except  for  crime, 
either  voluntarily  confessed  or  proved  in  a  secular  or  eccle- 
siastical court ;'  and  this  confession  had  to  be  public,  for 
in  419  the  seventh  council  of  Carthage  declared  that  if  a 
bishop  refused  commimion  on  account  of  a  crime  revealed 
to  him  in  confession,  and  the  excommunicate  deuied  it, 
the  other  bishops  should  not  regard  the  sentence,  but 
should  withhold  communion  from  him  who  bad  pronounced 
it,  to  teach  him  not  to  punish  for  that  which  he  could  not 

'  ConBtit.  Apoetol.  Lib.  II.  onp.  24,  41,  42,  4T,  51,  I>2,  53,  64,  SS,  bt. 

'  Ooncil.  Oarthng.  HI.  oun.  T,  S. 

■  ConQil.  Carlbag.  V.  nan.  13, 

'  Augustin.  Serm.  351,  j  10   (Ed,   BBnedict.)  Cf,  Innooent.  PP.  I.  EpUt. 
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prove  by  evidence.'  The  council  of  Vaison,  in  442,  w 
quite  BO  strict,  and  permitted,  in  such  cases,  tbe  biabop  to 
decline  joining  iit  communion  with  the  sinner,  but  allowed 
the  latter  to  enjoy  commuuion  with  all  the  rest  of  the 
faithful.'  The  council  of  Nictea,  moreover,  had  provided 
nn  additional  safeguard,  by  ordering  a  semi-annual  synod 
of  all  the  bishops  of  each  province,  where  all  cases  of  ex- 
com m  11  Di  cation  were  to  be  examined  and  conDvnied,  if 
found  justifiable — thus  giving  to  the  condemned  a.  court -1 
of  appeal  and  revision.'  I 

As  the  proceeding  thus  assumed  the  form  of  a  regnlar 
Judicial  process,  other  limitations  and  formalities  neces- 
sarily arose  which  protected  the  accuaed.  Both  the  fourth 
council  of  Carthage  and  St.  Augustine  declare  that  no  sen- 
tence could  be  pronounced  in  the  absence  of  the  culprit, 
and  the  judge  or  bishop  violating  this  rule  was  threatened 
with  prosecution' — though  of  course,  as  we  have  just  seen, 
this  did  not  hold  good  in  cases  of  contumacy,  when 
the  accused  refused  to  appear.  This  rule  was  emphatically 
enforced  by  the  council  of  Ghalcedon,  when  Ibas,  Metro- 
{mlitan  of  Kdessa,  complained  that  he  had  been  excom- 
ninnicatcd  in  his  absence  by  the  llobber  Synod  of  Epheaus, 
and  the  assembled  fathers  promptly  exclaimed  that  all 
proceedings  in  the  absence  of  the  accused  were  void.^ 
They  bad  already  proclaimed  this  general  principle  with 
still  more  force  when  Kustatius  of  Berytus  informed  them 
that  be  had  l>een  excommunicated  by  a  synod  recently  held 
In  Constantinople,  for  resisting  the  division  of  his  province 
attempted  in  favor  of  Photius  of  Tyre.  "  No  one  can  con-  _ 
demn  the  absent,"  they  sliouted,  and  Enstatins  wi 
Stated  forthwith." 


'  Cod.  EmIm.  Atrioan.  can.  132.  133. 

•  Conell.  Vucniii  I.  ann.  44!  onn.  8,  ■  Connil.  Mlran.  T.  b 

•  Ciwil.  Cnilbag.  tV.utn.  SDS,  cinn.  IJO,— AnguaLla.  Epbl.  43,  cap.  3,  {  t^ 

•  CoDcIt.  Chnfcolun.  <kI.  x   (IlarJuin,  11.  Ml). 

•  KJbhI,  ad    lY.  (Ibid.  p.  ViV). 
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Anotticr  approximation  to  cstablisbeil  legal  ptoct^cding?, 
of  much  value  to  tbe  accused,  was  the  adoption  of  the  lex 
talioms,  which  provided  for  an  uusucceBsfiil  accuser  tbe 
same  penalty  as  that  to  which  he  had  exposed  the  accused. 
Under  the  Roman  law,  any  one  bringing  an  accusation  was 
required  to  inscribe  himself,  and  run  the  risk,  in  case  of 
failure,  of  undergoing  tbe  punishment  of  the  crime  charged 
in  his  indictment.  This  naturally  found  its  way  into  eccle- 
siastical jurisprudence.  I  Already,  in  tbe  Apostolic  Consti- 
tutions, it  is  provided  that  an  accuser  failing  to  prove  his 
case  shall  be  punished  as  a  calumniator;  be  is  to  be  ejected 
from  the  congregation  as  a  homicide  i  if  repentant,  be  may 
be  readmitted  after  long  fasting,  and  pledging  himself  not 
to  repeat  the  otTeuce;  and  if  guilty  a  second  time,  be  is  to 
be  cut  off  without  mercy.*  The  spirit  thus  manifested 
came  naturally,  in  process  of  time,  to  assume  the  legal 
form  of  the  lalio,  and  though  this  does  not  seem  to  have 
been  often  enforced,  it  was  nevertheless  kept  in  view  in 
formal  prosecutions.  Thus,  iu  44S,  when  Eutyches  was 
first  accused  of  heresy  iu  tbe  synod  of  Constantinople, 
the  prosecutor,  Eusebius  of  Dorylseum,  manifested  great 
anxiety  in  the  debate  lest  the  charge  shoidd  fail,  and  he  be 
involved  in  the  fate  which  he  expected  for  Eutychea — 
deposition  and  banishment  to  the  great  oasis  of  Egypt, 
which  was  the  customary  place  of  relegation  for  trouble- 
some ecclesiastics.  So,  in  the  next  year,  at  the  Rubber 
Synod  of  Ephesus,  the  monks  of  Eutyches  make  formal 
complaiut  of  their  sufferings  arising  from  the  condemna- 
tion of  their  iircbimaudi'ite,  and  demand  that  the  talio  l>e 
enforced  against  the  Patriarch  Elavianus  for  bringing  it 
about."  It  is  true  that  Flavianus  and  Eusebius  were  con- 
demned not  for  this  but  for  presumed  Nestoriauism,  yet 
at  the  council  of  Chalcedou  we  see  the  process  rigorously 
adopted,  when  the  accusers  of  Dioscorus  of  Alexandria 
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were  not  admittet]  to  a,  hearing  until  they  had  formalin 
inscribed  the  in  ae  Ives,' 

Rules  like  those  could  be  enforced  in  the  political  v 
fare  between  great  sections  of  the  church,  where  the  prizej 
at  stake  was  supremacy,  and  a  defeated  aggressor  waftl 
exposed  to  all  that  could  inciense  or  contirm  the  triumphl 
of  his  opponent.     In  the  innumerable  details  of  daily  life,  f 
howerer,  anch  equitable  provisions  proved  flimsy  protec- 
tion against  the  showers  of  e:£coniniunication8  by  which 
personal  interests  were  to  be  gratified,  or  the  purity  of 
faitb  preserved.    It  is  true  that  those  efficient  instrnments 
of  priestly  tyranny  iu  mediseval  and  modern  times — the 
ex  vtrta  scienlia,  the  ex  inforniata  conscienlia,  and  more 
than  all,  the  escommunieation  ipno  facto,  or  lala  senleniia,    i 
— had  not  yet  been  invented;  but  their  advent  was  fore-'| 
shadowed  by  a  remark  of  St.  Augustine,  that  the  disciplin 
of  tbe  church  could  always  be  administered  when  a  crim 
I  notorious,  and  the  criminal  not  powerful  enough  t 
IM  risk  of  dissension  or  schism.'     To  admit  such  a  I 
pHMtice  was  an  ominous  abandonment  of  all  the  principles  1 
which  insured  impartial  justice  to  the  friendless  and  the  \ 
wretched  J  and  there  is  evidence  euough  that  those  who  1 
claimed   to   be   the  delegates  of  Christ    in  binding  and  ] 
loosing  were  already  beginning  to  abuse  their  powei 
the  gratidcation  of  worldly  paseiouB.     In  the  disgraceful  | 
eontests  for  supremacy  between  the  leading  churches  the 
auathemn  was  employed  as  a  sort  of  heavenly  artillery  for 
inatiial  deatruction,  reckless  of  the  devastation  wrought  in 
whole  provinces  of  the  church,  and  the  spirit  in  which  it 
was  used  is  unfortunately  ofteu  only  too  evident.    Whea  , 
Ibo  Apostles  urged  the  Saviour  to  destroy  the  Samaritan  \ 
Tillage  which  refused  to  receive  them,  He  rebuked  the  rft-  J 
veugeful  spirit,  saying,  "  For  the  Son  of  Man  is  not  come  1 
to  destroy  men's   lives,  but  to  save  them,"  and  meekly  J 
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tiiriiod  to  seek  aiiotlier  re  sting- pi  ace.  The  chiireli,  wliitli 
beliuved  itself  to  speak  in  tlie  name  and  by  the  authority 
ofHira  whom  no  insnlt  or  ill  usage  could  move  to  auger, 
sometimes  found  that  the  ordinary  process  of  damnation 
was  too  weak  to  satisfy  its  passions,  and  sought  to  give  a 
keener  zest  to  the  destruction  of  an  antagonist.  Thus, 
during  the  Monothelite  quarrel,  when,  in  64fi,  a  politieal 
revolnlioli  had  banished  Pyrrhus,  the  Patriarch  of  Con- 
atnntinople,  from  his  see,  and  he  took  refuge  in  Rome,  be 
recanted  his  hereay,  but  relapsed  on  proceeding  to  Ra- 
venna. The  holy  rage  of  Pope  Theodore  at  this  apostasy 
could  not  be  quenched  by  the  usual  formula  of  excomma- 
nication.  He  assembled  his  clergy  at  the  tomb  of  St. 
Peter,  and  there  launched  the  thunders  of  the  church  at 
the  unhappy  heretic.  Then,  calling  for  the  sacred  cup,  he 
mingled  some  of  the  precious  blood  of  the  Lamb  of  God 
with  the  ink  wherewith  he  signed  the  sentence  which  con- 
signed Pyrrhus  to  degradation  and  perdition.  In  860  the 
same  hideous  device  was  adopted  at  the  council  of  Con- 
stantinople in  the  quarrel  between  Photins  and  Ignatius. 
Ignatius  was  reuistated  in  the  patriarchate  for  a  time,  and 
Photius  deposed  and  excommunicated.  The  sentence 
which  condemned  Photius  and  degraded  all  whom  he  had 
ordained  was  signed  by  the  assembled  bishops  with  ink 
containing  the  blood  of  the  sacrifice.'  Knowing  the  vene- 
ration felt  at  the  time  for  the  elements  of  the  Eucharist, 
we  might  hesitate  to  believe  that  such  profanation  waa 
possible,  if  it  were  not  that  nothing  is  sacred  from  the 
wrath  of  an  angry  churchman. 

It  was  not,  however,  only  in  the  strifes  which  shook  the 
Christian  world  that  the  power  to  bind  and  to  loose  was 
shockingly  abused.  In  the  minuter  ambitions  and  conflicts 
of  daily  life  the  control  of  the  Eucharist  was  employed  as 
an  efScient  weapon,  and  was  degraded  until  there  was 
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dangpr  thnt  its  power  of  exciting  reverence  might  be 
liaiisted.  In  his  honiily  on  the  subject,  which  is  au  eloquent 
plea  for  charity  and  love,  Chrysostom  sadly  declares  that 
the  aoRtbema  was  distributed  arotiiid  so  copiously  and  so 
ignorantly  that  the  very  Pagans  made  of  it  a  mockery  for 
the  Christian  faith ;  and  its  use  had  become  so  general  that 
to  aay  that  such  a  one  had  been  excommunicated  for  a  cer- 
tain act  excited  no  move  attention  than  if  it  had  been  said 
that  he  had  paid  hia  devotions  to  God.'  '  Chrysoatom  him- 
self does  not  appear  to  donbt  the  power  to  damn  without 
Rppeal,  however  much  that  power  might  be  abused,  but  St. 
Angnstine  was  more  independent  when  he  declared  that  if 
the  name  of  a  Christian  was  written  in  tlie  book  of  life,  it 
mattered  little  whether  human  ignorance  struck  it  off  from 
the  diptychs  of  the  church.'  This  was  not  orthodox,  aa 
maybe  seen  by  an  epistle  of  Leo  the  Great  reproving  in 
the  West  the  same  abuses  which  Chrysoatom  denounced 
Id  the  East.  Writing  to  the  bishops  of  Gaul  in  445  be 
asserts  that  he  has  known  men  deprived  of  com 
light  and  careless  words,  and  the  souls  for  which  Christ, 
had  shed  Hia  precious  blood  delivered  helpless  to  Satj 
by  a  penalty  which  should  bo  reserved  for  the  gravi 
•nd  should  only  be  applied  with  grief  and  unwilli 
not  recklessly  administered  at  the  pleasure  of  an  angry 
priest.'  Well  meant  exhortations  such  as  these,  however, 
onlyrecognized  the  evil  without  curing  it;  and  there  seemed 
a  risk  that  the  misuse  of  the  power  of  excommunication 
night  at  length  deaden  the  souls  of  men  to  its  influence. 
Jt  was  about  this  period  tliat  St.  Arsonius  was  foi'ved  to 
adopt  the  policy  of  separating  from  the  church  only  ol 
tnen  whoso  lively  dread  of  perdition  rendered  them  amci 
obl«  to  the  censure,  for  he  had  found  by  experience  that 
the  Uiish  of  youth  sinners  wero  only  hardened  by  it 
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rendered  les^  susceptible  to  repentance.'  Few  ecclesiastica 
were  so  cautious  as  Arsenius,  and  the  continued  growth  of 
tlie  evil  at  lengtti  called  for  the  interposition  of  the  civil 
authority.  Human  nature  could  not  be  expected  to  wield 
with  moderation  the  irresponsible  powers  claimed  by  Uie 
church,  and  the  state,  in  self-defence,  was  obliged  to  Intei^ 
feie  and  assume  the  control  of  the  sscramentB  of  which 
the  church  had  always  boasted  the  exclusive  guard ianshipL 
lu  541,  Justinian  accordingly  promulgated  an  edict  for- 
bidding all  bishops  and  priests  from  excommunicating 
any  one  without  a  regular  trial  in  accordance  with  the 
ancient  rules.  In  cases  of  contravention  of  this  law  the 
excommunicate  was  to  be  restored  to  communion  by  supe- 
rior ecclesiastical  authority,  and  the  excommunicator  vtm 
himself  to  be  suspeuded,  under  the  operation  of  the  lex 
talio'iix,  for  the  same  length  of  time  as  that  to  which  be 
had  condemned  hia  victim,'  Under  a  prince  so  powerfii! 
as  Justinian,  this  might  be  attempted,  but  in  the  West,  as 
has  been  seen  in  a  preceding  essay,  the  revolution  which 
eventually  left  the  church  supreme  had  commenced  long 
before. 


Exclusion  from  communion  was  not  a  mere  local  dis- 
ability, which  could  be  evaded  by  emigration  from  one 
diocese  to  auotlier.  The  sinner  was  under  the  ban  of  a 
Divine  law,  which  operated  everywhere,  and  at  an  early 
period  measures  of  police  were  adopted  by  which  thS  sen- 
tence of  a  bishop  in  further  Spa 
banks  of  the  Euphrates  as  at  h< 
coming  to  reside  or  passing  ( 
liould  be  admitted  to  communio 
forma  tee  or  commendaiilite  from 
be  in  full  c 


n  had 


ih  force  o 
i.  No  stranger,  whether 
his  way  as  a  traveller, 
without  eshibitiug  litterie 
i  bishop,  showing  htm  to 
uiunion  at  home.    All  bishops  were  strictly 
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interdicted  from  absolving  the  excommtiHicates  of  t 
brethren,   and  the  rale  iras  nniTersal  that  the  sentence  | 
could  be  reversed  only  by  him  who  had  pronounced  it,' 
except  where  superior  authority  existed,  as  in  the  synoda  I 
created  by  the  council  of  Siciea  for  the  purpose. 

As  early  as  the  Apostolic  Canons  and  Constitutions,  wsl 
find  that  these  commendatory  letters  were  fully  in  vogUBj  ^ 
but  kIso  that  shameless  reprobates  had  already  begi 
take  advantage  of  the  system,  rendering  extreme  caution 
rM]ui8ite  to  avoid  imposition  in  receiving  those  which  were 
forged  or  improperly  obtained' — a  fnut  confirmed  by  the 
council  of  Elvira  in  302.'     The  council  of  Antioch  repeats 
the  rule  in  341,  showing  that  it  was  not  properly  observed, 
and  adds  that  only  bishops  and  chorepiscopi  could  give 
g«ncral  letters,  priests  being  restricted  to  recommending 
their  commnnicants   to   the   bishops  of  tlie  neighboring 
dioceses.'     Notwithstanding  the  antiquity  of  these  r 
tations,  the  first  council  of  Carthage  in  348  insists  or 
production  of  such  letters  in  terms  which  seem  to  show  | 
that  the  custom  had  not  been  generally  observed  ii 
African  churches,  and  that  its  enforcemeut  was  necessary  | 
to  render  the  sentence  of  exoommunication  respected.'^ 

Tho  prohibition  of  the  reception  of  excommnnicates  by  1 
other  bishoiie  was  repeated  with  a  frequency  and  vigot'l 
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which  slioiv  how  difficult  ita  enforcement  was  found.' 
A'iirioiis  penalties  were  devised  for  the  prevention,  of  the 
abuse.  As  early  as  the  third  century,  Cyprian  declared 
that  those  who  thus  joined  theniBelves  to  the  guilty  should 
not  bo  separated  in  the  punishment.'  The  general  ex- 
preesiou  was  that  they  should  share  in  the  excommuni- 
cation;' though  the  second  councilor  Carthage  is  more 
precise  in  specifying  for  them  the  penalty  of  the  crime  for 
which  the  excomuiunicate  had  been  condemned.'  In  the 
form  of  excommunication  need  by  Synesius  we  find  that 
after  warning  all  ccclcBiastica  to  hold  no  intercourse  with 
Andronicus  and  Thoaa,  he  winds  up  by  threatening — "And 
if  any  one  contemns  the  church  of  our  little  city,  as  though 
it  were  needless  to  respect  the  poor,  let  him  know  that  he 
divides  the  church  whidi  Oirist  made  one.  And  whetlier 
he  be  deacon,  or  priest,  or  bishop,  we  will  hold  him  as  we 
hold  Andronicus,  for  never  will  we  take  the  hand  or  eit 
at  the  same  table — much  less  partake  of  the  sacred  mys- 
teries— with  any  one  who  has  aught  to  do  with  Andronicus 
or  Thoas.'"  This  is  mildness,  however,  compared  with  the 
ferocity  manifested  by  Gelasius  I.  in  his  quarrel  with  the 
church  of  Constantinople  over  the  excommunication  of  the 
Patriarch  Acacius.  Acacius  had  been  orthodox,  though 
tolerant,  and  as  tlie  Emperor  Zeno  was  laboring  earnestly 
to  heal  the  dissensions  arising  from  the  Nestorian  and 
Entychian  heresies,  he  had  not  refused  to  join  in  com- 
munion with  those  who  professed  these  heterodox  dogmas. 
For  this  he  had  been  excommunicated  by  Home;  and  when 
hie  successor,  Euphemius,  entreated  Gelasius  to  remove 
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the  separation  which  existed  between  the  churches,  the 
latter  angrily  replied:  "This  would  not  be  stoopiug  to 
support  the  church,  but  manifestly  to  plunge  into  hell. 
....  Was  he  not,  by  communing  with  the  successors 
of  Entyches,  liable  to  the  same  fitte  ?  And  of  such  it  is 
vritten,  'Living  they  descend  into  hell  I' '" 

These  regulations  established  an  efiicieut  system  of 
police  throughout  the  church,  and  organized  it  as  a  body 
independent  of  the  state.  Notwithstanding  their  occasional, 
or  even  frequent,  infraction,  in  the  vast  majority  of  cases 
they  rendered  the  impenitent  excommunicate  an  outcast, 
who  could  associate  only  with  Pagans  or  heretics.  After 
tlie  conversion  of  Constantine  the  former  rapidly  dwindled 
in  numbers,  while  the  latter  were  soon  reduced  to  a  position 
codurable  only  by  men  who  felt  that  they  were  suffering 
Tor  conscience'  sake.  As  the  church  was  coterminous  with 
the  empire,  and  as  the  empire  embraced  all  that  was  then 
considered  the  civilized  world,  there  was  thus  no  rest  for 
the  disobedient  Christian  save  in  recourse  to  the  tender 
mercies  of  the  Barbarian.  Even  this  fearful  alternative, 
bowever,  was  often  preferred  to  the  endless  torments  of 
exi«lcacc  under  the  ban  of  tlio  church  ;  and  this  may  per- 
li«ps  explain  why  nearly  all  conversions  to  Christianity 
among  those  not  subject  to  the  imperial  authority  were 
conversions  not  to  orthodoxy  but  to  heresy — why  the 
Ooth«  and  Vandals  and  Duigundians  were  Avians,  why 
tbe  Christians  of  Central  Asia  were  Nestorians,  and  those 
of  Abyssinia  Eutychiaus. 


It  traa  easy  under  such  a  code  of  discipline  to  break 
dowo  the  resistance  of  individual  offenders,  and  to  reduce 
to  obedience  the  most  recalcitrant  of  believers  who  were 
■OCffHsible  either  to  tlie  hopes  of  ambition  in  this  world  or 
tbo  fears  of  [lerditlon  In  the  next.    But  a  different  problem 
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waa  prcBciiled  in  tlie  case  of  tliose  wlio  couscicntiously 
differed  from  the  inajority  on  some  poiut  of  faiili  or  oli- 
servancc;  who  courted  cxcomtnuTiication  as  martyrdom  in 
tlie  oauBc  of  truth,  or  who  themselvea  withdrew  from  com- 
munion as  fi'om  contamination  ;  and  who  were  sufBciently 
numurous  to  establish  congregations  of  their  own,  with 
priests  and  bishops,  wliere  they  aclmiuiatered  the  Eucharist 
among  tliemselves  with  a  satisfaction  peculiarly  exasperat- 
ing to  the  orthodox.  In  such  cases  the  ordinary  ecclesi- 
astical censures  were  of  course  powerless,  but  the  chureli 
was  not  therefore  obliged  to  abandon  the  flock  to  the 
ravages  of  the  wolves.  Constituted  as  it  was  under  the 
care  and  protection  of  the  state,  the  latter  was  bound,  as 
the  supreme  authority,  to  supplement  its  powers  when 
required  for  the  maintenance  of  discipline  or  the  purity 
of  faith.  Oonstanttne  controlled  the  sacraments,  as  he 
showed  when,  deceived  by  the  cunning  of  Arius  into  the 
belief  that  that  arch-heretic  was  orthodox,  he  ordered 
Alexander,  Bishop  of  Constantinople,  to  admit  him  to 
communion,  and  the  scandal  was  only  prevented  by  the 
sudden  and  fearful  death  of  the  heresiarch  while  on  his 
way  in  triumph  to  the  church  where  the  trembling  bishop, 
not  daring  to  refuse,  awaited  his  advent.'  It  was  therefore 
the  duty  of  the  sovereign  to  preserve  the  purity  of  the 
sitcrameut  and  the  unity  of  the  church,  aud  the  church 
found  little  difficulty  in  procuring  from  the  orthodox 
emperors  whatever  legislation  seemed  requisite  to  effect 
this  purpose.  The  history  of  persecution  is  too  vast  a 
subject  to  be  treated  here  in  detail.  ,  Suffice  it  to  say  thai, 
with  the  exception  of  Constantius,  who  was  an  Arian,  and 
Julian,  who  was  a  Pagan,  every  Emperor,  from  Constantine 
to  Valentiuian  III.,  has  left  enduring  evidence  of  his  zeal 
for  the  suppression  of  heterodoxy.;  The  Theodosiiin  code 
alone  has  preserved  sixty-six  edicts,  promulgated  iu  little 
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more  tlinii  a  liiiiidred  years,  which  inflict  on  tliose  who  hold 
aloof  from  the  communion  of  the  church  every  variety  of 
disability  and  penalty,  from  the  Buppression  of  their  re- 
ligious assemblies  to  the  last  resort  of  capital  punishment.' 
This  alone  was  wanting  to  place  in  the  bauds  of  the 
hierarchy  absolute  command  over  the  souls  and  bodies  of 
mun.  Within  tbeir  communion  there  was  obedience,  with- 
out it  persecution;  aud  the  Christian  had  bnt  the  choice 
between  submission  and  outlawry.  ■  lu  theory,  their  power 
knew  no  limit,  for  they  spoke  in  the  name  of  the  Most 
High,  and  practically  it  wns  only  limited  by  the  autocratic 
CDuatitution  of  the  empire,  the  supremacy  of  which  they 
were  not  ns  yet  prepared  to  seriously  contest.  In  a  sphere 
continually  widening,  tbey  combined  the  legislative,  the 
Judicial,  and  tlie  executive  functions,  for  they  were  at  once 
the  framers,  the  expounders,  and  tlie  ministers  of  the  law. 
As  the  church  was  essentially  theocratic,  aud  its  dis- 
cipline was  based  upon  the  idea  that  the  supernatural 
prcrogativee  conferred  upon  its  ministers  preserved  them 
trom  abushig  their  sacred  functions,  its  organization  was 
of  necessity  despotic,  excommunication  being  the  weapon 
ever  at  hand  to  enforce  subordination.  As  early  as  the 
Apostolic  Constitutions  we  find  the  bishops,  priests,  and 
dnncons  all  intrusted  with  the  power  of  excommunicating, 
tbc  only  limitation  being  that  they  could  not  exercise  it 
upon  those  higher  than  themselves  in  ecclesiastical  rank.* 
Ab  the  organization  of  the  hierarchy  grew  more  complex, 
and  additional  grades  were  established,  the  bonds  were,  if 
anything,  drawn  more  tightly,  There  is  extant  a  curious 
Ml  of  canons  in  Arabic,  passing  under  the  name  of  those  of 
Ni«ffia,  and  dating  probably  from  the  first  half  of  the  fifth 
century,  which  embodies  a  detailed  statement  of  the  relo-  • 
tlon«  existing  between  the  various  grades  of  the  hierarchy 
and  tlic  laity.    The  patriarch  was  supreme  within  his  o 

■  Lib.  XVI.  CnJ.  Thfoii.  TU,  v. 


2(58  EXOOMMrNICATIOM. 

boiiQilnrics,  with  autbority  to  judge  all  tlie  faitliTul,  froi 
metropolitans  to  laymen,  the  council  of  tlie  whole  patri~ 
archate  being  the  only  tribuual  to  which  he  was  amenable. 
No  bishop  could  excommnnicate  a  brother  bishop,  all  con- 
troversies between  tliem  being  referred  to  the  patriarch. 
No  wrong  could  justify  a  priest  in  excommnnicating  a 
bishop,  and  any  priest  or  deacon  resisting  his  superior  was 
cut  off  without  mercy.  Of  course  no  layman  could  under- 
take to  escommunicate  an  ecclesiastic;  and  if  he  made  the 
attempt,  he  was  promptly  removed  from  communion,  and 
not  restored  until  he  had  satisfied  his  adversary  by  length- 
ened penitence  and  by  embracing  a  monastic  life.  He  who 
was  escommun Seated,  no  matter  how  iinjustly  or  impro- 
perly, was  obliged  to  endure  it  patiently  until  absolved, 
for  excommunication  lasted  either  until  the  death  of  the 
sinner,  or  until  he  bad  confessed  bis  fault  and  made  due 
submission.' 

These  arbitrary  and  irresponsilile  powers  were  never  to 
be  allowed  to  rust  for  want  of  use.  As  the  church  assumed 
that  it  had  to  answer  for  the  souls  intrusted  to  its  charge, 
it  directed  its  offlciala  to  exercise  over  them  the  most 
minute  and  watchful  supervision.  The  bishop  was  not  to 
wait  for  complaints  to  be  brought  before  him  of  lapses 
in  faith  or  morals  of  his  flock,  but  was  to  search  out  the 
infected  sheep,  and  either  cure  or  eject  them,  lest  they 
should  spread  the  disease  to  others ;  he  was  to  see  that 
the  righteous  preserved  their  righteouaoess,  and  that  the 
evil  were  brought  to  acknowledge  and  repent  their  trans- 
gressions.' Thus,  when  Gregory  Thanmaturgus  heard  of 
the  ill-deeds  of  the  Pontic  Christians  during  an  inroad  of 
the  Barbarians,  he  at  once  ordered  commissioners  to  be 
dispatched  thither,  armed  with  ample  powers  to  search  out 
the  guilty  and  inflict  on  them  condign  spiritual  penalties." 

■  Snnotum  Patrum  CCCXVUI.  Cgost,  xr.    [Rardaiii.  I,  fin3-4.) 

'  CoiiBtit.  Apojtol.Lib,  Ti.  i^flp.  2(1,  21.— Cf.  Ennet.  Pnt.  CCCXViri.  ubil 

■  Grog.  TtoBmulurg.  Ejibt.  onn.  Ti.    (Hnrduin.  1. 19B.) 
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How  clTectivc  and  bow  tm trammelled  by  Torin  was  this 
authority  is  seen  in  a  canon  of  the  first  council  of  Toledo, 
held  in  400,  which  provides  that  if  a  powerful  man  shall 
despoil  the  poor,  or  the  clergy,  or  monks,  and  when  sum- 
moned by  his  bishop  shall  disdain  to  answer,  notice  shall  I 
be  sent  to  nil  the  bishops  of  the  province,  who  shall  thence 
forth  bold  him  excommnnicate  until  he  shall  submit  and^ 
make  restoration.'  The  miuuteness  of  this  suftervision, 
inoreover,  is  shown  by  the  list  of  occupations  which  Chris- 
tiana were  forbidden  to  follow  under  pain  of  expulsion, 
embracing  not  only  pimps,  procuresses,  and  prostitutes, 
but  also  actors,  charioteers,  gladiators,  racers,  minstrels, 
musicians,  dancers,  tavern-keepers,  astrologers,  and  sooth- 
s&yera,  while  soldiers  were  to  promise  to  be  content  with 
their  pay,  and  abstain  from  plundering  or  inflicting  un- 
□eceesory  injury.'  But  one  thing  was  required  to  render 
this  system  complete  in  the  control  which  the  church 
acquired  over  the  individual,  and  that  was  found  whci 
practice  of  confession  was  introduced  and  enforced,  which  ) 
occurred  at  a  period  comparatively  early.' 

Nor  was  it  only  by  regulating  the  conduct  of  daily  lilbJ 
among  the  faithful  that  the  church  wielded  power  so  i 
tncnse.     To  him  who  represented  the  living  God,  and  who  * 
Apoke  in  His  name  to  enforce  His  laws,  the  ordinary  distinc- 
tions of  human  rank  were  as  naught.     Compared  with  the 
majesty  of  the  Almighty,  the  infinite  littleness  of  humanity 
placed  all  men  on  the  same  level,  and  the  proudest  poteti- 1 
tate  was  as  much  snbjeet  to  the  behests  of  the  minister  of  ■ 
Christ  as  the  meanest  slave.     Before  the  ineffable  mystery  I 
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of  the  Eucharist  there  conld  be  no  acceptance  of  perst 
nii<l  the  poorest  priest  held  in  hia  hands  the  Bnlvatiou  (u 
the  ruler  of  men.  This  opened  to  the  church  a  sphere  of 
influence  of  which  it  was  not  slow  to  avail  itself.  Hardly 
had  Constantine  proclaimed  his  faith  by  decreeing  tolera- 
tion for  Christianity,  when  we  find  the  council  of  Aries,  in 
314,  arranging  to  bring  under  the  direct  control  of  the 
church  all  those  whose  station  gave  them  importance.  It 
orders  that  whenever  any  Christian  is  appointed  governor 
of  a  province,  he  shall  take  with  him  the  customary  lett«rs 
of  communion  to  the  bishop  of  his  seat  of  government,  who 
shall  exercise  supervision  over  him,  and  promptly  suspend 
him  from  communion  in  case  he  shall  coutravene  in  any 
respect  the  discipline  of  the  church.'  As  Constantine,  after 
his  conversion,  would  naturally  seek  to  strengthen  himself 
against  the  Pagan  party  by  intrusting,  as  far  as  possible, 
all  ofBces  of  inlluence  to  those  who  were  nnited  with  him 
in  the  faith,  it  is  easy  to  see  what  enormous  political  influ- 
ence was  thus  acquired  by  ecclesiastics,  to  be  used  for  good 
or  ill,  for  the  benefit  of  humanity  or  for  their  own  aggran- 
dizement and  that  of  the  church. 

I  An  instance  of  the  practical  power  thus  accruing  to  the 
church  is  afforded  by  the  quarrel  already  referred  to  be- 
tween Sj'nesius  of  Ptolemai's  and  Andronicus,  Governor 
of  the  Pentapolis.  Tlie  latter,  a  cruel  and  sanguinary 
tyrant,  distinguished  his  rule  by  savage  and  lawless  op- 
pression. SyiieaiuB  dared  to  interpose  between  the  despot 
and  his  victims,  but  his  entreaties  and  exhortations  were 
alike  unheeded.  Finally  Andronicus  grew  restive  under 
the  reproaches  of  the  one  man  who  dared  to  resist  him ; 
he  posted  on  the  church  door  of  Ptolemaia  an  edict  closing 
it  to  the  faithful,  and  sacrilegiously  boasted  that  his  vic- 
tims should  not  escape  him,  even  if  tliey  were  clinging  to 
the  feet  of  Christ  Himself,  j^i  Whatever  doubts  Synesius 
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■nny  Lkvc  felt  as  lo  his  power  to  piioish  tbc  urii 
gox'eroor  vanished  wheu  the  man  thuB  dared  openly  to 
Ward  the  church  ;  he  hesitated  no  longer,  and  promulgated 
the  fall  sentence  of  excommunication  against  the  impious 
wretch.  At  once  the  haughty  defiance  of  Aodronicu! 
way  I  his  friends  intereetlud  for  him  with  Synesiua,  and  it 
was  with  difficulty  that  the  latter  coneented  to  suspend 
sentence  upon  pledges  of  repentance  and  ameudmeut.' 
this,  Synesius  had  an  illustrious  precedent  of  an  excom- 
munication launched  uot  very  long  before  by  St.  Atha- 
nasins  against  a  wicked  governor  of  Libya.  The  culprit 
w»8  a  native  of  Cappadocia,  and  St.  Basil,  the  metropolitan 
of  that  province,  on  receiving  the  circular  notification  of 
excommunication,  wrote  to  Athanasius  that  no  one  in  that 
region  should  extend  to  the  excommunicate  the  hospitalitj 
of  fire,  water,  or  shelter.' 

Even  the  supremacy  of  the  imperial  dignity,  approach»> 
ble  by  no  other  power,  was  not  exempt  from  the  jurisdiction 
of  the  church.  St.  John  Chrysostom  declares  that  a  man 
who  approaches  the  Eucharist  while  unabsolved  from  ain 
is  worse  than  one  possessed  by  the  devil,  and  as  there  can 
l»e  no  exception  to  bo  general  a  rule  he  urges  the  ministers 
of  God  to  refuse  it  to  all  who  seek  it  unworthily — "  be  he 
a  leader  of  armies,  or  a  prefect,  or  eveu  he  who  wears  tiie 
crown,  for  thou  hast  a  power  superior  to  his."'  This  con- 
trol over  the  master  of  the  world,  however,  was  rather 
theoretical  than  prncticah  Constautius  the  Arian,  bai)- 
tUvd  like  his  father  only  on  his  death-bed,  was  beyond  the 
reach  of  the  anathema,  as  was  likewise  the  pagan  Julian, 
■nd  the  orthodox  em|icrors  were  surrouuiled  by  those  who 
were  rather  courtiers  than  ardent  members  of  the  church 
militant.  At  length,  however,  a  man  arose  whose  com- 
mandlng  talents,  unbending  firmness,  and  uuconqncrabli 
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zeal  fitted  liim  to  give  the  world  a  memorable  esaaiplc  of 
the  suiierioritf  uf  spiritaal  authority  over  temporal  power. 
This  was  St.  Ambrose,  the  noblest  of  the  Latin  fathers. 

When  the  Emperor  Qratiao,  in  383,  was  put  to  death  bj- 
ordcr  of  the  tyrant  Maximus,  Ambrose  was  sent  as  an 
envoy  to  procure  the  body  of  the  murdered  sovereign.  To 
most  men  the  mission  would  have  seemed  a  delicate  one, 
but  the  preJnte  was  not  disposed  to  bumble  himself  before 
the  emi»eror.  Rising  to  the  full  height  of  his  supi-emacy  as 
the  vindicator  of  the  prerogatives  of  the  Most  High,  he 
boldly  reproached  Maximus  with  the  crime  which  stained 
him  with  his  sovereign's  blood ;  he  excommunicated  him, 
and  ordered  him  to  iindE^rgo  a  due  conrse  of  penitence  if  he 
desired,  for  the  future,  the  favor  of  God;  and  the  pious 
biographer  and  secretary  of  Ambrose  assumes  that  the 
defeat  and  death  of  Maximus,  which,  however,  did  not 
occur  until  3H8,  were  the  direct  result  of  his  disregard  of 
the  commands  of  the  man  of  God.'  ] 

Ambrose  had  already  manifested  the  same  contempt  for 
earthly  dignity,  when  the  cause  of  religion  was  at  stake,  in 
refusing  to  the  Empress  Justioa  and  her  son  Yalentiniau  II., 
on  account  of  their  Arianism,  the  use  of  a  chuixih  in  Milan 
wherein  to  offer  their  impious  devotions.  The  city  was 
orthodox,  and  blindly  attached  to  its  bishop.;  It  was  not 
difficult  to  persuade  the  people  that  the  bare  toleration  of 
heresy  was  persecntion  of  the  true  faith;  and  Ambrose,  when 
threatened  for  this  contumacious  resistance  to  the  imperial 
commands,  responded  by  tumults  which  speedily  caused  the 
courtiers  and  their  masters  to  abandon  the  unholy  design." 
With  equal  firmness  he  rebuked  the  youthful  Valentinian  II., 
wheu  the  latter  gave  signs  of  yielding  to  the  Pagan  party 
iu  Rome,  and  of  allowing  them  to  restore  some  of  their 

'  Paulini  Vi[.  8.  Ambros.  onp.  19.— On  a  sMond  miaaion  to  Maximnp,  !d 
387,  Ambmae  Btntrs  th.it  be  refused  to  eater  into  aoinmuDion  with  tbo 
bishops  of  (he  tyrant's  L-ourt,— Ambrose.  Epiit.  «iv.  onp.  12. 
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altnrs.  Valcntinian  was  as  yet  only  a  catechumcD,  and,  not^ 
beiag  admitted  to  communion,  could  not  be  threatened  with  ' 
excomtniinication,  but  Ambrose  warned  bim  that  be  should 
be  excluded  from  the  church  itself.  "  Ton  maj'  enter  the 
church,  it  is  true,  yet  there  you  will  find  either  no  priests  or 
those  who  will  withstand  you ;  and  what  can  you  reply  to  ' 
him  who  shall  eay,  '  The  church  wishes  no  gifts  from  banda 
like  thine,  which  have  aided  in  adorning  the  temples  of  tbe  < 

Id  the  hands  of  a  man  of  dauntless  fervor  like  Ambrose,  ' 
the  power  conferred  by  the  control  of  tbe  sacraments  waB 
almost  boundless,  and  the  crowning  proof  of  this  was  given  , 
when  he  dared  to  suspend  from  communion  the  Emperor' 
Theodosiua  the  Great;  and  the  world  saw  with  wonder  its 
imperial  master,  in  the  full  flush  of  bia  splendid  victories, 
bend  aubmissively  before  the  moral  greatness  of  an  unarmed 
priest.  Tbe  spectacle  was  indeed  an  impressive  one,  and 
seemed  to  promise  that  thenceforth  the  gospel  truths  of 
■ncrcy  and  charity  should  reign  supremo,  and  be  at  last 
acknowledged  as  the  rule  of  life.  The  same  hasty  lemiwra^ 
nient  wkicli  led  Theodosius  to  pernut  the  slaughter  of 
Tlicssulonica,  rendered  bim  equally  prompt  to  deplore  it, 
and  earnest  in  his  remorse.  Ambrose  was  swift  to  take 
advantage  of  tbe  situation,  and  he  addressed  tbe  emperor 
in  language  which  must  have  sounded  strangely 
accustomed  to  the  slavish  adulation  of  the  imperial  court. 
'*  Thou  art  a  man,  and  temptation  comes  to  tbee.  Conquer- 
it.  Siu  is  washed  away  only  hy  tears  and  repentance^ 
Ang«ls  and  archangels  can  do  no  more."  The  time  was 
Dot  yet,  nor  was  Ambrose  the  man  to  suggest  it,  when  the 
church's  treasures  of  salvation  were  to  be  bought  by 
splendid  gifts  to  found  monasteries  and  endow  cathedrals. 
"  The  living  God,  who  alone  can  say  /  am  with  you,  ata 
bis  hand  when  we  have  sinned,  only  if  we  truly  repent" 

■J,  lie  Obitu  VnlDulin.  CodmLI 
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and  ht!  procopils,  not  indeed  formally  to  eKcoinmnnicntc, 
Iiiit  in  a  depre<!allng  way  to  intimate  that  lie  cannot  admit 
tlie  emperor  to  communion.  "  I  have  no  reason  to  be  con- 
ttimu<;iouB,  but  I  have  reason  to  fear,  and  I  dare  not  offer 
the  sacrifice  if  you  are  present."  Even  this  he  seems  to 
feel  it  necessary  to  justify  by  recounting  a  recent  vision — 
a  vision  wliich  the  character  of  the  man  forbids  ns  from 
stigfrnatizing  as  siippoaititions,  and  which  was  probably  a 
dream  suggested  to  his  ardent  mind  by  pondering  over  the 
perplexities  of  the  situation.' 
I'However  deferential  Ambrose  may  have  been  in  commu- 
nicating his  determination  to  titc  emperor,  he  was  none  the 
less  firm  in  maintaining  it.  He  refused  to  allow  Theodo- 
sius  to  enter  the  church  until  he  should  have  performed  a 
public  penance,  and  when  the  imperial  culprit  urged  that 
David  had  been  guilty  of  adultery  and  homicide,  he  was 
met  with  the  reply  that  if  he  chose  to  imitate  the  Jewish 
monarch  in  sin,  he  must  likewise  imitate  him  in  repentance.' 
In  the  splendid  panegyric  wliicii  Ambrose  pronounced  on 
the  death  of  his  friend,  he  does  not  omit  to  recount  how 
"  lie  laid  aside  all  the  imperial  insignia.  He  publicly  be- 
wailed in  the  cliurch  the  crime  to  which  he  had  been 
beguiled  by  the  fraud  of  others,  and  prayed  with  sighs  and 
tears  for  pardon.  The  emperor  was  not  ashamed,  as  so 
many  private  citizens  are,  to  undergo  a  public  penance; 
and  until  his  death  there  was  never  a  day  in  which  he  did 
not  bewail  hia  fault.'" 

The  somewhat  theatrical  account  of  the  affair  by  Theo- 
doret  may  reasonably  be  supposed  to  represent  rather  the 
fancy  of  the  historian  than  tlic  sober  outlines  of  truth,  but 

■  AmbraBil  Epiat.  i,i.  D>p.  11-14. 
•  Poulini  Vit.  S.  Ambros.  oap.  24. 
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both  he  and  the  cooler  Sozomen  assert  that  one  of  the 
conditions  imposed  on  Thcodosiiis  was  the  promulgation 
of  a  law  prescribing  an  interval  of  thirty  days  between  the 
rendering  of  a  capital  sentence  and  the  signing  of  the  death- 
warrant,  so  as  to  allow  time  for  revision  and  rettectiou;  and 
there  ia  reason  to  believe  that  such  was  the  case.' 

Dad  the  hierarchy  been  ^lled  with  men  such  as  Ambrose, 
and  the  secular  power  been  always  in  the  hands  of  eon- 
auicntious  Christians  like  TheodoBius,  the  moral  develop- 
ment of  mankind  might  ere  now  have  almost  realized  the 
ideal  of  the  Oos|)el.  Unfortunately  neither  condition  could 
be  fulfilled,  and  the  splendid  example  was  lost  to  mankind, 
or  at  most  only  served  as  a  precedent  when  Gregory  VII. 
or  Innocent  III.  desired  to  break  down  royal  resistance  to 
papal  theocratic  supremacy.  At  the  same  time  it  must  be 
observed  that  even  Ambrose  did  not  dare  to  enforce  the 
rules  of  the  cburcb  against  the  imperial  criminal.  There 
was  no  formal  excommunication,  no  segregation  of  the 
sinner  from  hnman  society,  no  prolonged  penitence,  which 
the  canons  of  Ancyra  order  to  continue  for  five  or  seven 
y«ar8  for  involuntary  homicide,  and  for  life  in  cases  of 
volnntary  slaughter.'  The  em[>eror  merely  held  himself 
aloof  for  a  few  months,  and  then  on  making  application 
waa  restored  to  communion  after  undergoing  a  single  act 
of  pnblic  i*enitence. 

(~Sacii  as  it  was,  however,  the  firmness  of  Ambrose  bad  no 
Imitators  for  centuries,  and  the  highest  dignitaries  of  the 
diiifch  recognized  too  well  their  subordination  to  their 
temporal  masters  to  indulge  in  any  experiments  of  the 
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kind.'  So  thoroughly  was  this  established  that  even  when 
the  itnperinl  rule  was  subverted  in  Italy  by  the  Barbarians, 
the  awe  inspired  by  the  diadem  of  CoiiBtanthiople  was  still 
too  great  to  permit  the  popes  to  call  the  emperors  to  ac- 
count for  even  the  most  flagrant  misdeeds.  Thus,  when 
the  Emperor  Zeno  endeavored  to  put  an  end  to  the  quar- 
rels between  Eutychianiam  and  orlhodosy  by  the  Henoti- 
con  which  enjoined  mutual  toleraliow,  Fells  III,  in  484 
promptly  assembled  a  synod  and  pronounced  the  most 
extreme  sentence  of  excommunication  against  the  Patri- 
arch Acacius  for  obeying  the  edict  and  joining  in  coni- 
mnnion  with  heretics,  but  Zeno,  the  real  author  of  the 
impiety,  was  wisely  spared.'^  Felix,  Acaciua,  and  Zeno 
passed  away,  but  the  quarrel  continued  between  their  suc- 
cessors as  bitter  as  ever.  Gelasius  I.  asserted  the  papal 
prerogative  more  haughtily  than  any  of  his  predecessors, 
and  when  Euphemius  of  Constantinople  applied  for  restora- 
tion of  communion  between  the  churches,  he  was  repulsed 
with  curses  unless  he  would  consent  to  join  in  the  excom- 
munication of  Acacius.  This  he  was  nnable  to  do,  as  the 
new  emperor,  Anastaaius,  was  resolved  to  maintain  the 
toleration  established  by  Zeno ;  but  when  Gelasius  heard 
that  Anastasiua  deemed  himself  included  in  the  anathema, 
he  hastened  to  write  to  his  envoy  Puustus  that  nothing 
had  been  further  from  his  thoughts  or  from  those  of  his 
predecessor,  and  he  referred  in  proof  to  the  letters  of  con- 
gratulation which  had  been  promptly  sent  to  the  emperor 
ou  hia  accession  to  the  throne  by  Felix,  and  to  those  which 
he  had  himself  written  on  his  installation  in  the  chair  of 
St.  Peter."    The  sovereignty  of  Italy  was  then  fiercely  dia- 
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)ititvd  between  Tlieodoric  the  Goth  and  Odoacer  tlie  Ileru-j 
liait,  nud  the  siege  of  Uavenna  was  about  to  terminate  inl 
favor  of  tbe  former;  but  the  distant  power  of  Coiistanti-1 
nople  vaa  still  oenr  enough  to  make  Qizlasiua  feel  that  f 
even  this  disclaimer  to  his  legate  was  not  sufflcieut,  and 
he  atldressod  au  humble  and  adulatory  letter  to  exculpate 
himself  in  the  ej'es  of  one  who  was  maiutainingthe  schism 
by    sajiporting  and    communing    with    excommunicates. 
While  not  yieldiug  a  Jot  in  consigning  Acaciua  and  EupU&-l 
iniua  to  perdition,  and  not  denying  the  risk  incurred  hyM 
the  emjieror  of  sharing  their  fate,  he  cannot  do  more  tbaa'l 
implore  him  to  beware  of  the  divine  judgment:    "I  pray^l 
uud  entreat,  and  exhort  3'on  not  to  spurn  my  petitioni.l 
which  is  that  you  should  rather  listen  to  my  entreaties  in.-! 
this  world  than  be  exposed  to  my  accusations  in  the  next.  I 
Bo  not,  1  pray  you,  angry  with  me  if  I  so  love  you  that  VM 
would  wish  to  assure  you  the  i>erpetuation  of  your  tcm- 
|>oral  sovereignty,  and  that  yon  who  govern  in  this  world 
in»y  sIbo  reign  with  Christ.    But  I  leave  it  to  your  own 
conscience  whetiier  it  is  better  that  we  should  all  acquire 
oortoin  life  as  I  desire,  or  should  be  devoted  to  inevitable 
death  as  they  propose.'" 

Tbe  courage  of  Ambrose  found  more  admirers  than  , 
Imitators.  The  fato  of  Vigilius  was  not  reassuring;  and 
ll  was  not  until  the  eighth  century,  wiicn  Leo  the  Isaurian 
committed  the  unpardonable  sin  of  image-breaking,  that  a 
itomau  jKintifl'  conld  summon  energy  to  lilast  the  imperial 
nurplewitb  tbe  withering  censures  of  tlio  church. 

'  aclneii  PP   I.  Eplsl.  TJii. 


EXCOMMUNtl 


TITR  PAPACY. 


Tu  tlie  practical  developinont  of  the  principles  thus  cle- 
tniled,  the  church  insensibly  acquireil  ad  enormous  power 
over  itB  individual  raembers,  and  an  almost  domiuaat  in- 
fluence even  in  political  aSairs.  Although  the  supre- 
macy of  the  state  was  still  admitted,  yet  the  foundation 
was  laid  for  that  mighty  theocratic  structure  which  in  after 
ages  was  to  overshadow  all  secular  institutions  with  a 
superiority  as  assured  as  that  of  heaven  over  earth.  In 
a  religion  of  which  the  essence  was  the  regulation  of  every 
thought,  every  feeling,  and  every  act  of  the  believer,  it 
was  impossible  to  define  rigidly  the  bounds  of  spiritual 
authority,  which  were  capable  of  indefinite  c;(tension  as 
policy  or  ambition  might  dictate.  We  have  seen  that  in 
the  earlier  times  the  church  was  ao  careful  to  confine  itself 
to  spiritual  concerns  that  it  was  an  unpardonable  offence 
to  nominate  an  ccclesia!<tlc  as  executor  of  a  will  or  as 
guardian  of  children,  because  it  withdrew  him  to  some  ex- 
tent from  his  proper  sphere  of  action.  When  such  prin- 
ciples prevailed  there  was  comparatively  little  danger  that 
the  spiritual  power  conceded  to  the  ecclesiastical  body 
would  be  abused  for  purposes  of  aggrandizement,  individ- 
ual or  general ;  but  when  the  adoption  of  Christianity  as 
a.  state  religion  opened  to  tlie  churchman  a  career  of 
worldly  ambition,  and  when  the  gradual  abasement  of 
the  civil  authority  seemed  to  invite  its  replacement  by  a 
theocracy,  the  primitive  conscientious  abstention  from  secu- 
lar affairs  was  forgotten.  Insensibly  the  spiritual  juria- 
diction  widened,  and  the  reconstruction  of  society  under 
the  Barbarians  founitbe  church  in  possession  of  preroga- 
tives so  elastic  that,  as  opportunity  ofiered,  it  was  easy  to 
justify  the  appropriation  of  any  desirable  fragment  of 
power.     Among  believers,  a  very   simple  correlation  of 
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Torres  might  transmule  the  authority  to  coinleiiiii  or  to.J 
snve  iuto  any  other  authority  thnt  might  be  wanteii.  Afl  J 
early  as  the  close  of  the  fifth  century,  Gelasiiis  could  de-M 
clare  that "  there  is  no  sin  so  great  but  that  the  church  caa  J 
pray  for  its  remisBion ;  and,  through  the  power  granted  to  I 
her  by  God,  ahsolve  him  who  desists  and  repents.'"  Wlio,  I 
then,  could  presume  to  act  bounds  to  the  aspirations  of  a  I 
body  which  might  withhold  the  prayer  or  dictate  the  I 
pensncQ  ?  ^1 

To  render  this  awful  powei"  completely  effective,  how- 1 
ever,  required  its  conceutration.  As  long  as  the  autonomy  v 
of  the  bishops  or  of  the  metropolitans  was  maintained,! 
there  were  constantly  clashing  interests  and  a  lack  of  in-  I 
tflligcnt  direction  of  the  united  power  of  the  ecclesiastical  1 
body  towards  a  definite  purpose.  If  the  church  was  to  ob-  I 
tuin  the  temporal  supremacy  which  her  prerogatives  placed.  I 
within  reach,  it  was  necessary  that  her  efforts  should  be  ■! 
directed  by  unity  of  purpose  and  concerted  action,  and  I 
thU  could  be  accomplished  only  by  the  subordination  of  all  I 
to  one  recognized  head.  It  was  the  gradual  assumption  of  I 
tills  commanding  position  by  tiie  Uoly  See  that  enabled  I 
the  church  to  realize  the  full  benefits  derivable  from  her  I 
control  over  the  sacraments. 

There  were  two  principal  instrumentalities  through  which 
the  supremacy  of  the  representatives  of  St.  Peter  was  se- 
cured— the  appellate  power  authorizing  the  Bishop  of  Homo 
to  reviso  the  sentences  of  other  bisliops  by  absolving  their 
excoturaunicates,  and  the  original  jurisdiction  by  which 
ihey  could  expel  from  communion  those  who  differed  from 
them  on  ])oiuts  of  faitii  or  discipline,  or  who  resisted  their 
prflt«Dsions  to  domination.     The  growth  of  the  appellate  j 
power  has  already  l)een  examined  with  some  minuteness  | 
in  a  preceding  essaj',  and  need  not  now  be  adverted  to  ex-  I 
cftpt  by  reminding  the  reader  how  it  became  established,^ 
after  a  struggle  which  lasted  for  centuries.     As  regards  the  J 
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use  of  excommunication  in  asserting  the  supreme  original 
jurisdiction  of  the  Holy  See,  a  few  words,  however,  may 
not  be  out  of  place. 

In  the  organization  of  the  early  church  there  was  no- 
thing to  prevent  any  bishop  from  refusing  communion  to 
any  of  his  brethren  whom  he  might  deem  to  err  in  faith  or 
morals.  If  this  action  was  sustained  by  the  majority  of 
the  churches,  the  victim  was  cut  off,  and  if  he  persisted,  he 
anight  be  held  as  a  schismatic;  while,  if  the  excommunica- 
tor  was  felt  to  be  in  the  wrong,  he  incurred  the  same  risk. 
For  the  first  three  hundred  years  all  the  evidence  points 
to  this  complete  equality  between  the  churches  as  repre- 
sented by  their  several  primates.  For  instance,  in  the 
quarto-deciman  controversy,  respecting  the  computation 
of  Easter,  the  Asian  bishops,  under  the  lead  of  Polycrates 
of  Ephesus,  maintained  their  right  to  celebrate  the  festival 
on  the  fourteenth  day  of  the  moon  instead  of  on  Sunday. 
Victor  of  Rome,  becoming  gradually  heated  and  finding 
his  arg\iments  fruitless,  at  length,  about  the  year  190, 
endeavored  to  cut  off  the  Asian  churches,  and  denounced 
them  as  excommunicate  on  account  of  their  heterodoxy. 
For  this  he  was  rebuked  b}'  man}'  leaders  of  the  faithful, 
notabl}^  by  Irenaeus.^  llis  decree  of  excommunication  was 
disregarded,  and  the  controversy  was  not  decided  until 
authoritatively  settled  against  the  Asians  by  the  council 
of  Nicaea  in  325,  followed  by  that  of  Antioch  in  341.^ 

A  half-century  later,  Cyprian,  in  his  controversy  with 
Stephen  I.  on  the  subject  of  the  rebaptism  of  heretics, 
formally  asserts  this  episcopal  independence  in  his  opening 
address  at  the  council  of  Carthage,  held  in  256 — "  It  re- 
mains for  each  of  us  to  declare  his  opinion,  judging  no  one 
nor  presuming  to  deprive  any  one  of  communion  for  dif- 
ference of  belief.  None  of  us  has  constituted  himself  a 
bishop  of  bishops,  or  has  sought  by  the  terror  of  tj'ranny 

'  Eupeh.  Ilist.  Eccles.  Lib.  v.  cnp.  24-26. 
■  Concil.  Antioch.  can.  1. 


[  to  force  his  colleagues  to  sulijoction.  lu  the  exercise  of 
his  free  aiitliDrilj  every  bishop  lias  tlie  right  of  jutlgraent,, 
nd  lie  can  ^o  more  be  judged  by  another  than  lie  CftOi 
jnilge  auotlier.  Let  us  await  the  universal  judgment  ofj 
Clirist,  who  alone  has  the  power  of  placing  lib  over  His  i 
church  and  of  judging  our  actiona.'"  ^ 

While  Cyprian  was  thus  modestly  firm,  St.  Fivroilian, 
Archhishop  of  Cappadocian  Cae^area,  could  scarcely  find 
words  to  express  his  contemptuous  indignation  at  the  pre- 
sumption of  Stephen  in  excomnninicating  the  Eastern 
bishops  for  difiering  with  him  on  this  question.  ''I  am 
justly  indignant  at  this  open  and  manifest  folly  of  Stephen, 
who,  pulfed  up  by  the  location  of  his  bishopric,  presents 
bimself  as  the  snccesaor  of  St.  Peter,  on  whom  are  built 
the  fouudattons  of  the  church,  and  brings  in  many  other 
Btones  and  builds  many  additions  to  the  church."  Then, 
ftddressiug  Stephen  himself,  he  proceeds :  "  Truly  you  are 
■the  worst  of  all  Die  heretics,  for  when  they,  acknowledging 
tlieir  errors,  come  to  you  for  the  true  light  of  the  church, 
you  add  to  their  errors  and  increase  the  darkness  of  the 
aight  of  heresy  by  hiding  the  light  of  religious  truth.  .  .  . 
■Ami,  great  as  is  your  sin,  yon  have  still  more  exaggerated 
It  by  cutting  yourself  off  fVom  so  many  churches.  You, 
il  repeat,  have  cut  yourself  off.  Do  not  deceive  yourself, 
Ibr  if  be  is  a  schismatic  who  apostatizes  from  the  eommu- 
9iou  of  ecclesiastical  unity,  you,  while  you  thiuk  to  excoin- 
tttmicate  others,  only  succeed  in  excommunicating  your- 
"aelf."*  This  vdiemont  and  uncourtly  assertion  of  equality 
with  Rome  not  only  did  not  forfeit  f'irmilian's  distinguished 

■  Cipriani  0 pp.  pp.  SH-.IO  (Ed,  Oxnn.), 

'  C^prlknl  Bplil.  Lxxr.  gap.  17.  S4.  35.    Orthodoi  ontholics  h&v«  sMertcd 
~    '  tbii  aplatlo  la  a  forger;,  interjiolutad  b;  eome  Doniitiit  nf  thn  fanrtb 
',  and   it  wu  omitlcd  in   (ba  Ruiiinn   edUinn  or  Cjprlan's  vorka 
hj  F.  MnnBUn*  in  ii63.     It  ia  giren  in  aM  aabaoqacnt  edltlnn>, 
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position  anil  influence  in  the  Eastern  church,  but  did  not 
prevent  his  enrohnent  in  the  catalogue  of  saints,  and  to 
this  da3'  his  feast  holds  its  place  of  October  28th  in  the 
Greek  calendar. 

The  causes  which  led  to  the  gradually  increasing  power 
of  the  papac}',  through  its  influence  over  the  emperors  and 
the  skilful  use  made  of  the  dissensions  of  the  Eastern 
churches,  need  not  be  recapitulated  here.  As  that  power 
grew,  the  artillery  of  excommunication  increased  in  range 
and  efficiency,  and,  while  it  gave  expression  to  the  claims 
made  by  Rome  for  supremacy',  it  aided  largely  in  estab- 
lishing those  claims.  Thus,  when  in  the  internecine  strife 
between  Alexandria  and  Constantinople  the  former  gained 
a  temporary  ascendency  by  procuring  the  degradation  and 
banishment  of  St.  John  Chrysostom,  the  West  stood  boldly 
forth  in  defence  of  the  persecuted  saint,  excommunicated 
the  Eastern  churches,  and  resolutely  refused  for  eight  years 
.to  allow  the  restoration  of  unity,  until  Chrysostom  should 
be  restored  to  his  place  on  the  diptychs,  and  be  acknow- 
ledged as  having  been  the  legitimate  Bishop  of  Constanti- 
nople until  his  death.^  As  representative  spokesman  for 
the  West,  Innocent  I.  found  ample  opportunity  during  this 
long  quarrel  to  magnify  the  importance  of  his  office.  Thus, 
in  receiving  back  the  church  of  Antioch,  in  415,  he  speaks 
with  the  calm  supremacy  of  a  master — "I  have  carefully 
inquired  whether  all  the  conditions  have  been  fulfilled  with 
respect  to  the  case  of  the  blessed  John,  that  bishop  worthy 
of  God,  and  on  finding  them,  according  to  the  statement  of 
the  envoys,  all  met  to  my  satisfaction,  I  have  received  the 
communion  of  your  church."^ 

The  successive  victories  of  Theophilus  over  Chrysostom, 
of  Cyril  over  Nestorius,  and  of  Dioscorus  over  Flavianus, 
gave  to  the  see  of  Alexandria  so  great  a  preponderance 
that  it  threatened  to  overshadow  Home  herself,  and  even 

'  Theodoreti  Uist.  Eccles.  Lib.  v.  cap.  34. 

"-  Jnnocept.  PP.  I.  Epist.  19  :  Of.  Epist.  21,  22. 


to  liepoHie  inilepcncleiit  of  the  imperial  power.     Rome  toofcB 
tho  alarm,  and  endeavored  to  strengthen  Constantiuopfm 
OB  her  least  dangerous  competitor;  bnt  lier  legates  wen 
treated  with  contumely  at  tho  Bobber  Synod  of  EpliesnaJ 
and  were  ntterly  powerless  to  save  the  Patriarch  FlavL-l 
anuB.     Leo  I.,  who  then  wielded  the  authority  of  St.  I'eterJ 
was  not  disposed  to  brook   these  insults;    but  when  hftf 
solemnly  excommunicated  DioEcorus  as  the  author  of  thsa 
troubles,  the  latter,  secure  in  his  overwhelming  iuflucnceiJ 
and  Bt lengthened  by  his  relations  with  the  imperial  eourt,,^ 
iKildly  retorted  the  excommunication.   A  sudden  cJiange  offl 
dynasty,  however,  transferred  the  sceptre  from  the  hands, I 
of  the  feeble  Theodoaius  JI,  to  Marciau,  who,  as  orthodox  j, 
and  emperor,  was  not  disposed  to  encourage  either  Euty-^ 
chiatiism  or  Alexandrian  insubordination.     The  council  oq 
Chalcedon  found  no  difficulty  in  condemning  DioscoruSj 
An  the  council  was  nominally  presided  over  by  the  legate* 
of  Leo,  and  as  one  of  them,  Paschasinus,  Bishop  of  Lily-I 
Ikreum,  eunimed  up  the  accusations  against  Dioscorus  priofB 
to  the  vote  condemning  him,  it  is  no  wonder  that  hIsV 
audacity  in  cxconiraiinicating  the  Apostolic  Uishop  is  ena-B 
merated  among  his  crimes,  though  no  mention  is  made  ofi 
it  in  the  sentence  itself.'  . 
TTbia  defeat  broke  the  power  of  Alexandria,  and  lef 
Rome  and  Oonstantinople  face  to  face.,   The  strife  hetweeaj 
these  rivals  was  bitter  and  prolonged,  but  to  enter  into  ital 
details  would  lead  ua  too  far  from  our  subject,  and  In 
only  take  note  of  the  rupture  which  for  thirty-five  yearfll 
scparate<l  the  communions  of  the  East  and  the  West  on  thi 
suUJiwt  of  the  excommuuieation  of  the  Patriarch  AcaciuB.1 

Whon  the  Kmperor  Zeno,  in  his  desire  to  still  the  djs^ 
WRsioiis  arising  from  the  mouophysite  heresy,  which  tlH 
connRil  ofChalcedon  had  utterly  failed  to  stipprossi  issu« 
liitt  Honoticon  commanding  toleration,  tho  orthodoxy  ( 


Kome  was  sadly  distiirlied.    When,  however,  Peter  MoggiiEB 
of  Alexandria,  prcsnmiiig  upon  the  imperial  inditt'ereiice, « 
dared  to  auatbemetiKe  the  saered  decrees  of  Chalccdoa  and 
the  orthodox  epistle  of  Leo,  and  to  restore  to  the  diptychs 
of  his  church  the  names  of  Uioscoriis  and  of  Timothy 
jEliinis,  and  when  Acaeiua  was  found  to  remain  in  com- 
inuiiiou  with  so  bold  a  beretie,  Rome  felt  that  her  patience 
was  no  longer  a  virtue.    |"iii  484,  Felix  III.  assembled 
around  him  a  synod  of  sixtj^-seven  bishops,  and  fulminated 
against  Acacins  a  decree  depriving  him  of  his  patriarchal 
office  and  consigning  him  to  hopeless  perdition — "Know  . 
that  thou  art  set  apart  from   all   priestly  honors,  froind 
Catholic  communiou,  and  from  the  flock  of  the  faithfuljl 
that  thou  art  deprived  of  the  name  and  functions  of  thu 
ministry  of  God,  and  damned  by  the  judgment  of  th« 
Holy  Ghoat  and  the  authority  of  the  Apostle,  never  to 
released  from  the  bonds  of  the  curse !'"    As  Acaeius  y 
supported  by  the  favor  of  the  emperor  and  the  good-will  of  1 
the  Conatantinopolitans,  it  was  not  easy  to  serve  a  notice  [ 
of  this  sentence  upon  him ;  but  at  last  an  ardent  monk  of  J 
the  sleepless  monastery  of  Dios,  i>oted  for  the  violence  of  J 
its  orthodoxy,  was  found  to  undertake  the  dangerous  office,,  f 
but  even  he  only  dared  to  accomplish  it  by  an  artiBce,  j 
which,  wlieu  compared  with  the  gravity  of  the  missive,  a^  I 
vored  strongly  of  the  ludicrous.    Mingling  with  the  crowftl 
which  surrounded  the  patriarch  as  he  entered  hia  church,  \ 
the  monk  succeeded  in  pinning  to  his  back  the  dangerous 
document.    Even  thus,  however,  the  audacious  volunteer 
was  not  successful  in  escaping  detection,  and  his  monas- 
tery suffered,  in  the  slaughter  of  many  of  its  inmates,  for 
its  share  in  the  transaction;  while  Acacius  promptly  re- 
torted by  excommunicating  Felix  and  his  accomplices.'^ 

Rome  stood  firm,  for  she   had  at  stake  not  only  the 
purity  of  the  faith,  but  all  her  own  claims  to  supremacy. 
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Felix  aiifl  Acncins  both  passed  awny,  but  when  Euphemiiis, 
Ihe  successor  of  Acacius,  applied  to  Gelasiua  I.  for  a  re- 
Storntion  of  communion  between  their  churches,  it  was 
haiightilj'  refased,  nnlesa  he  wonld  consent  to  join  in  the 
condemnation  of  hia  predeceasor  by  striliing  bis  name  from 
the  diptycha.  Acacius  had  been  of  nnquestioned  ortho- 
doxy, but  he  had  not  refused  to  join  in  communion  with 
heretics,  and  his  sin  admitted  neither  of  extenuation  nor 
|Hirdon.  "Of  such  it  is  written,  'They  are  plnnged  alive 
'into'bell;'  for  while  they  seem  to  live  the  true  and  Catholic 
life  of  the  juat,  they  auddenly  seek  the  depths  of  depravity 

I  or  the  hell  of  heretical  communion Dying  in  hia 

I  treachery  and  damnation,hia  name  can  no  more  be  included 
I  In  the  services  of  the  church  than  could  the  contagion  of 
bis  living  communion.'" 

,  The  quarrel  went  drearily  on,  depending  for  its  issue 
much  more  on  the  political  relations  of  the  imperial  court - 
than  OD  GCclesiaBlical  considerations.  Gelasius  died  in  496, 
I  "but  his  successors,  Anastasius  IT.,  Symmachns,  and  Hor- 
miadas,  wore  equally  inexorable.  The  Emperor  Anastasius, 
'  whose  long  reign  extended  to  518,  sturdily  supported  the 
policy  of  bis  predecesaor.  Though  himself  a  believer  in 
ilie  conncil  of  Chalcedou,  and  though  at  limes,  wheu  sorely 
pressed  by  politicul  complications,  he  eagerly  sought  a 
nconcUiation  which  would  have  been  of  the  greatest  value 
to  him,  still  he  persistently  refused  the  only  terms  which 
Roue  would  listen  to — the  condemnation  of  the  memory 
«f  Acacias.  At  length  he,  too,  died,  and  his  throne  was 
•rized  by  the  fiercely  ortho<lox  Justin,  who  hastened  to 
make  hia  submisaion  to  Ilormisdaa.  The  triumph  of 
Bome  was  complete.  The  authors  and  leaders  of  the 
•chism.  orthodox  and  heretic  alike,  Acacius  and  Euphe- 
miiis, Timothy  ^Elurua,  Dioscorus  11.,  and  Peter  of  Alex- 
Anilrla,  were  promptly  excommunicated  by  having  their 
Batniia   erased   from  the  sacred  diptychs,  and  John  the 

I  '    OnlllHil  PP.  1.  BpiBt.  I.,  VIII. 
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I'alriai'ili  made  his  peace  by  degrading  liimscIF  in  liumlilo 
obedience  to  the  Apostwlic  See — "  I  promise  for  the  future 
not  to  recite  amid  the  holy  mysteries  tlie  naroes  of  those 
ejected  from  the  communion  of  the  Catholic  chureli — 
that  is,  those  not  agreeing  iu  all  things  with  the  Apos- 
tolic See.  And  if  in  anytiiiug  I  shall  endeavor  to  render 
this  my  profession  doubtful,  I  agree  to  submit  to  the 
fate  of  those  whom  I  thus  condemn."'  John  did  not 
long  survive  this  humiliation,  and  his  successor,  Epipha- 
nius,  was  obliged  to  admit  the  supremacy  of  Rome  in  the 
most  abject  manner,  lie  submitted  for  the  approval  of 
Horraisdas  a  declaration  of  faith;  ho  solemnly  declared 
tJiat  he  did  not  allow  to  be  read  from  the  diptychs  the 
names  of  those  whom  Kome  had  condemned;  and,  as  if 
this  was  not  enough,  he  had  to  call  as  witnesses  of  his 
sincerity  the  papal  legates  who  had  zealously  enforced  the 
commands  of  their  master,' 

This  would  seem  to  be  sufficient,  but  a.  further  triumph 
was  reserved  for  the  policy  or  the  fortune  of  llormisdaa, 
Under  Zeno  or  Anastasius,  Rome  would  have  been  content 
with  the  simple  removal  of  the  name  of  Acacius  from  the 
diptychs.  Now  she  demanded  that  all  who  had  remained 
in  eommunion  with  him  and  his  successors,  and  had  thus 
contracted  the  contagion  of  Eutyehiauism,  should  be  de- 
clared excommunicate  by  the  same  process.  (This  was 
strictly  logical,  but  difficult  of  execution,  as  it  involved 
the  whole  Eastern  Empire.  Justin  vainly  endeavored  to 
enforce  it,  but  the  innumerable  churches  of  his  dominions 
resisted  the  attempt  to  make  them  consign  to  perdition 
such  multitudes  of  venerable  prelates  whom  they  had 
reverenced  while  living.  With  his  nephew  Justinian,  then 
consul,  he  wrote  beseechingly  to  Hormisdas  to  spare  them 
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ty  of  devaatnting  their  empire,  as  iicitlier  Are 
nor  sworrt,  tbe  certainty  of  torment,  nor  the  foar  of  death, 
couhl  force  the  cougregatiooa,  orthodox  as  they  were,  thua 
to  declare  their  pastors  excommunicnte.'  Letter  after 
letter  was  scot,  and  one  envoy  after  another,  but  Horrais- 
daa  long  remained  silent.  At  length  he  addressed  to 
Justin  an  epistle,  full  of  unctuous  professions  of  Christian- 
ity, in  whicli  the  emperor  was  reminded  that  he  had  set  i 
his  hand  to  the  plough,  and  that  if  he  now  looked  back  he  , 
was  not  fit  for  tiie  kingdom  of  God ;  and,  not  content  with 
kindling  his  orthodox  zeal,  Hormisdas  stimulated  the  tin-  , 
perial  pride  by  adroitly  suggesting  that  those  who  would 
not  follow  tlje  example  of  their  sovereign  should  be  forced  i 
to  bend  to  his  power.  Still,  even  the  pleasure  of  dccimat- 
iDg  the  fairest  provinces  of  the  East  in  vindication  of  a 
punctilio  might  be  forborne  in  view  of  a  substantial  benefit, 
and  Hormisdas  eluded  the  difflcnlty  by  appointing  the 
Patriarch  Epiphanius  his  vicar  to  readmit  to  commnnion 
those  who  had  forfeited  their  right.  The  elaborate  instruc- 
tions with  which  he  accompanied  this  grant  of  delegated 
power  were,  if  not  intended,  at  least  well  adapted,  to  de- 
nouatratc  that  Rome  held  the  keys  of  heaven,  and  that 
she  alone  could  point  out  the  path  to  salvation.'  For  the 
time,  Constantinople  was  thoroughly  humbled.  Her  sncra- 
meota  were  administered  at  the  dictation  of  the  Holy  Sec ; 
her  Patriarch  was  but  the  local  rcproBentative  of  the  Pope, 
and  Itome  alone  controlled  the  communion  which  was  the  | 
C'hriatian'a  only  hope  of  grace. 

The  proud  boast  of  Gelasius.  made  thirty  years  before, 
•Gctned  to  have  received  its  fidfilment — "Kverything  is 
committed  to  the  decision  of  the  Apostolic  See.  What  the 
Apostolic  See  affirms  in  its  synods  is  to  be  received  ;  what 
it  rejects  is  to  be  rejected ;  and  by  itself  it  rescinds  what- 

■  8eB  111*  lelUn  nninng  lh>  E|ii«llM  at  IlutuiiadiM. 
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ever  is  wrongfull}^  clecided  by  any  synodical  assembly."^ 
Yet  Rome  could  not  foresee  how  humbly,  in  little  more 
than  a  quarter  of  a  century,  she  would  submit  to  the  de- 
nial of  all  her  claims  by  the  second  general  council  of 
Constantinople,  after  the  prosperous  reign  of  Justinian 
had  restored  the  imperial  power ;  nor  that  the  long  silent 
church  of  Africa  would  dare  in  550  to  excommunicate 
Pope  Yigilius  for  his  cowardice  in  the  affair  of  the  Three 
Chapters.'^ 

The  relations  of  the  papacy  with  the  East  were  thus 
chequered  until  the  latter  half  of  the  ninth  century  saw  the 
rivals  separated  in  permanent  schism.  In  the  West,  mean- 
while, the  church  was  beginning  to  rally,  after  the  shock  of 
successive  barbarian  invasions,  and  gradually  to  acquire 
control  over  its  new  proselytes.  The  ecclesiastical  organi- 
zation participated  largely  in  the  dislocation  of  all  the 
relations  of  political  and  civil  society,  and  the  supremacy 
which  Rome  had  established  with  infinite  pains  became 
well  nigh  overthrown.  In  the  protracted  effort  to  recon- 
quer its  power,  the  Holy  See  found,  as  before,  its  most 
valuable  instrument  in  its  claim  of  supreme  control  over 
the  communion.  The  process  is  well  illustrated  by  the 
manner  in  which  Gregory  the  Great  reduced  to  submission 
Maximus,  Archbishop  of  Salona. 

On  the  death  of  Natalis,  Archbishop  of  Salona  (after- 
wards Spalatro),  there  was  a  quarrel  over  the  succession. 
Ilonoratus  the  archdeacon  was  elected  and  approved  by 
Gregory ;  but  the  imperial  power,  represented  by  the 
troops,  preferred  Maximus,  and  a  faction  was  easily  formed 
to  place  him  in  the  vacant  seat.  According  to  the  papal 
writers,  his  reputation  was  not  good — at  all  events,  his 
rival  was  recognized,  and  Gregory  wrote  to  the  bishops  of 
Dalmatia  and  Zara,  prohibiting  them  from  consecrating 
him.     Large  bribes,  it  is  said,  induced  them  to  disregard 

'  GoImsH  Tomus  de  Analhemntis  Vinculo. 
^  Victor.  Tunenens.  Chron.  ann.  550. 


this  cotninauil,  ami  Maximus  was  duly  installed.  Ureg 
tlicu  BUtoiDoncd  him  to  Rome  for  trial  on  the  cbargi 
bribery.  To  this  he  demurred,  asking  that  a  commission 
Bhould  be  aeut  to  Salona  to  esatuine  into  the  aSair  upon 
the  spot;  but  to  agi-ee  to  this  would  have  been  to  risk  the 
integrity  of  hia  envoys,  and  Gregory  rcfiisod.  Finding  that 
Maximus  was  unyielding,  Gregory  forbade  him  to  celebrate 
mass,  and  then  excommunicated  him;  but,  supported  by 
the  imperial  power,  the  contumacious  archbishop  disre- 
garded the  papal  censures,  and  for  seven  years  maintained 
bis  independent  position.  During  this  time  Gregory  was 
not  idle.  At  first,  but  two  of  the  clergy  of  Salona  obeyed 
the  sentence,  and  abstained  from  communion  with  their 
pre)&t«,  but  Gregory  attacked  them  with  threats  and  ex- 
lioiitations ;  and  he  likewise  threatened  the  bishops  of  Zara 
and  Dalmatia  with  excommunication  unless  they  should 
withdraw  from  the  communion  of  Masimue,  and  erase  hia 
name  fVom  their  diptychs.  Terrified  at  this,  they  suc- 
cumbed, aliandoned  Maximus,  and  begged  for  pardon. 
The  only  support  of  the  recalcitrant  archbishop  now  was 
Marcellus,  the  proconsul  of  Dalmatia,  to  whom  Gregory 
then  addressed  himself,  holding  him  responsible  for  the 
continuance  of  the  strife,  and  aignilicantly  warning  him  to 
DBke  his  peace  with  God.  At  length  Marcellus,  too,  gave 
wmy,  and  Maximns  was  reduced,  in  the  year  GOO,  to  ask 
tbe  intercession  of  Catliuicus,  the  Exarch  of  Ravenna. 
The  terms  granted  were  hard,  yet  Gregory  represented 
them  aa  a  special  favor  to  the  Exarch.  Marinianus  of 
RnTGDna,  and  Constantine  of  Milan,  were  appointed  judges 
to  examine  whether  Maximus  had  acquired  his  see  simonia-  i 
cally,  and  whether  he  had  persisted  in  saying  mass  when 
be  knew  himself  to  be  excommunicate.  The  investigation  ' 
w&a  a.  pre-arranged  comedy,  to  the  effect  that  if  Maximua 
should  deny,  under  oath,  the  guilt  of  simony,  and  should 
dvar  himself  on  the  relics  of  St.  ApoJlinaris  of  the  otiier 
Crimea  imputed  to  liim,  llicu  Mariuiauus  should  prescribo  j 
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the  penance  for  his  contumacy — and  the  understanding  in 
advance  was  shown  by  Castorius  the  notary  bearing  from 
Gregory  the  instructions  to  Marin ianus,  along  with  a  letter 
of  reconciliation  to  be  delivered  to  Maximus  after  the  per- 
formance of  his  allotted  part.  The  penance  inflicted  was 
not  prolonged,  but  it  was  exquisitely  humiliating.  For 
three  hours  Maximus  prostrated  himself  in  the  dust,  ex- 
claiming, '^I  have  sinned  before  God  and  the  blessed  Pope 
Gregory,"  until  raised  by  Marinianus  and  Castorius;  and 
then,  in  their  presence,  he  performed  still  greater  penance. 
He  retained  his  see,  but  Home  had  sharply  vindicated  her 
supremacj'.^ 


THE  CnURCII  AND  THE  BARBARIANS. 

Under  Barbarian  rule,  the  church  found  itself  confronted 
by  a  new  series  of  problems.  In  the  Pagan  Empire,  the 
church  consisted  of  pastors  and  people,  with  common  in- 
terests and  sympathies,  exposed  to  the  same  evils,  and 
forming  an  indivisible  whole.  Under  the  Christian  Em- 
perors, the  clergy,  endowed  with  certain  privileges,  gradu- 
ally found  their  personal  interests  diverging  from  those  of 
the  populations  who  had  been  converted  in  masses.  Though 
technically  the  church  of  Christ  might  still  be  held  to  com- 
prehend the  laity,  yet  practically  it  consisted  of  the  eccle- 
siastics, with  whom  naturally  the  advancement  of  their 
order  and  the  preservation  and  extension  of  its  immunities 
became  the  first  consideration.  This  divergence  between 
the  clergy  and  the  people  was  rapidly  developed  by  the 
incursions  and  conversion  of  the  Barbarians.     There  could 

*  Joann.  Dine.  Vit.  S.  Gregor.  Lib.  iv.  cap.  9-15. — Gregor.  PP.  I.  Regist. 
Lil).  V.  Epist.  21.— Lib.  vi.  Epist.  25,  26,  27.— Lib.  vii.  Epist.  J 7.— Lib. 
VIII.,  Epist.  10,  24— Lib.  ix.  Epist.  5,  10,  41,  67,  79,  80,  81. 
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l>e  liltle  in  common  lietweea  Ihe  estalilished  clergy  of  fiaiil, 
for  iDstnooc,  and  the  untamed  German  hordes  which  pre- 
sented themselves  for  Christ ianization  and  civilization; 
and  the  antagonism  naturally  existing  iindcr  such  circum- 
BtaDCCS  left  its  indelible  impress  on  the  character  and  policy 
of  the  church.  The  priest  who  undertook  parish  duty  amid 
Ian  of  wild  Prankish  converts,  however  conscientiously 
he  might  labor  for  their  salvation,  could  not  but  feel  that 
1  the  fleah  they  were  possible  enemies  who  might  at  any 
moment  drive  him  away  or  slay  him  ;  and  the  supernatural 
prerogatives  which,  under  Roman  civilization,  were  scarcely 
reqaired  to  enforce  respect  for  his  authority,  became  the 
only  weapons  of  self-defeuce  upon  which  he  could  rely. 

The  Barbarian  was  a  man  of  deeds  rather  than  of  words. 
His  laws  were  few  and  simple,  and  for  the  most  part  re- 
I  Bolved  themselves,  in  their  ultimate  analysis,  into  provi- 
(is  for  the  payment  of  damages,  which  could  be  eluded 
by  an  apjieal  to  brute  force.  Kude  as  they  were,  the  his- 
tory of  the  times  shows  that  these  laws  could  easily  be 
brushed  aside  by  any  one  with  power  and  audacity  suffi- 
cient to  disregard  tliem ;  and  it  can  readily  be  imagined 
how  hopeless  would  be  the  application  to  the  mallum,  or 
conrt  of  freemen,  by  a.  clerk  who  would  be  regarded  with 
double  contempt,  as  a  Roman  by  his  conquerors,  and  as  a 
Buin  of  peace  by  warriors  emulous  only  of  martial  renown. 
The  attempt  tocscapethisdanger  introduced  a  further  cause 
of  separation  between  the  clergy  and  tlieir  new  converts. 
As  all  law  under  the  Barbarians  was  personal  and  not  terri- 
toHal,  tlie  church  found  little  difficulty  at  an  early  period 
in  obtaining  for  its  ministers  the  advantage  of  living 
under  the  Roman  law,  thus  securing,  nominally  at  least, 
the  privileges  and  immunities  granted  by  the  Christian 
Kmperora;'  and  in  addition  to  thivtho  safety  of  tlie  or- 
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(laincd  clergy  was  provided  for  by  increased  wehr-gilds^  or 
blood-money.* 

Yet,  notwithstanding  these  favors,  the  church  was  sorely 
oppressed  by  the  lawless  warriors  who  found  it  easier  to 
pass  enactments  than  to  observe  them  or  to  enforce  their 
observance.  In  a  previous  essay  we  have  seen  some  of  the 
means  adopted  to  meet  the  necessities  of  this  position,  in 
procuring  special  privileges  with  regard  to  tribunals,  and 
exemptions  from  ordinary  processes  of  law.  But,  while 
these  concessions  served  to  separate  more  than  ever  the 
clergy  from  the  laity,  they  afforded  little  practical  protec- 
tion from  wrong  and  outrage.  What  was  wanted  was  some 
speedy  process  that  should  be  prepared  for  every  emergency. 
Every  freeman  relied  on  his  sword  and  right  hand  for  self- 
protection.  If  the  priest  were  not  to  be  reduced  into  hope- 
less servitude,  he  too  must  have  some  ever  ready  weapon 
like  the  freeman's  sword,  which  would  either  prevent  op- 
pression by  inspiring  salutary  fear,  or  avenge  it  on  the 
spot. 

The  only  weapon  available  for  these  purposes  was  to  be 
found  in  excommunication.  By  heightening  the  super- 
natural attributes  of  the  priest  and  of  the  sacrament  which 
he  made  and    controlled,  he  was  invested  with  a  vague 

690).  About  the  same  period  Florus  Diaconus  alludes  to  the  enjoyment  by 
the  church  of  the  prerogatives  granted  by  the  Christian  Emperors,  in  his 
address  to  Modoin  of  Autun,  complaining  of  the  oppression  of  the  church 
of  Lyons — 

"Me  Constantinns  reverendo  mnnit  ab  ore  ; 

Mo  quo([no  Tlieodosins  protegit  oro  pio, 
Arcadio  dulci  perdulcis  Ilonorius  Iuxtous, 

Mc  dulci  eloquio  laudat,  lionorat,  aiiiat." 

{Miy lie's  Patrol.  T.  CXIX.  p.  2j5.) 

'  L.  Salic.  Tit.  lxviii.  lxxvii.  (Fourth  Text  of  Pardessus).  LI.  Ripuar. 
Tit.  XXXVI. — LI.  Alaman.  Tit.  x.-xvi. — For  the  murder  of  a  bishop,  the 
Baioarian  laws  provide  a  remarkable  penalty.  A  tunic  of  lead,  suitable  for 
the  murdered  prelate,  was  made,  and  its  weight  had  to  be  counterpoised  in  gold 
by  the  criminal.  If  he  were  unable  to  make  good  the  amount,  then  he,  his 
wife,  and  his  children,  were  delivered  to  the  church  in  servitude  until  the 
fine  was  paid. — LI.  Baioar.  Tit.  i.  cap.  xi.  §  1. 
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mid  awe-iiiaiiiririg  sanetitj',  most  conducive  to  his  personi 
safety;  and  if,  wben  no  otiier  means  of  righting  liimsetf 
were  to  be  found,  he  had  recourse  to  hia  power  ovi 
Eucbariat  on  every  trivial  oct-asion,  and  distributed  dara-j 
nation  freely  in  avenging  every  yetty  iuault,  we  should 
remember  the  precariousness  of  his  position,  and  the  r&- 1 
Htrictions  which  debarred  him  from  recourse  to  the  only  J 
otber  arguments  wbich  bis  untamed  flock  was  likely  to  1 
respect.     An  iiitistration  of  tbis  is  to  be  found  in  the  fear-1 
fill  cnrsce  which,  about  tbis  time,  came  to  be  attached  to  I 
the  cliarters  and  privileges  granted  to  monastcriea  and  J 
olber  religious  foundations.     The  papal  cliancery  had  n 
ample  store  of  fonnnlas  for  tbese  occasions,  in  whicb  we  J 
sec  how  tbe  audacious  violator  of  the  rights  of  tbe  cburctt  I 
was  condemned  with  an  aiiatlicma  which  consigned  him  to  J 
hojielcss  and  eternal    heil-flrc  along  with  the    devil  and  I 
Judas  Iscariot.'     Cursing  was  tbe  only  arm  of  tbe  defence-J 
less  vburcbman,  and  if  he  cursed  with  heart  and  soul,  we  I 
can  only  measure  the  apparent  intensity  of  his  malignity  I 
by  tbe  real  intensity  of  bis  fear. 

Even  so  temperate  and  sagacious  a  pontiff  as  Gregory! 
tbe  Great  yielded  to  tlio  irresistible  necessities  of  tbe  times,  1 
auil  was  seen  to  fulminate  the  Apostolical  anathema  against  I 
unknown  persons,  without  a  trial,  and  for  a  very  venial  1 
olTence.  In  59T,  Castorius,  the  papal  notary  at  Ravenna,  J 
was  nnnoyed  by  an  anonymous  satirical  libel,  and  Gregory  I 
hastened  to  his  assistance  by  addressing  letters  to  tha  I 
Ravcnnatese  summoning  the  author  to  reveal  himself  and  I 
justify  hia  accusations,  in  default  of  whicii  be,  and  all  privy  I 
to  his  act,  were,  in  the  name  of  God  and  .Tesus  Christ,  . 
deprived  of  communion.  In  the  event  of  tlioir  roma 
concealed  and  continuing  to  receive  the  prohibited  body  I 

idatam,  et  com  dinbolo  at  «jai'  I 
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and  blood  of  the  Lord,  they  were  anathematized  and  cut 
olf  from  the  church,  and  any  papal  letters  of  good  wishes 
ignorantly  addressed  to  them  were  declared  null  and  void.^ 
Yet  Gregory  could  rebuke  in  others  the  prostitution  of  the 
power  which  he  himself  was  ready  thus  to  abuse.  On  a 
previous  occasion  he  had  told  a  priest  who  had  been  ex- 
communicated by  his  bishop  without  cause  that  the  sen- 
tence was  void  and  need  not  be  respected ;  and  at  another 
time  he  sternly  reproved  Januarius,  Archbishop  of  Cagliari, 
for  excommunicating  and  anathematizing  a  layman  for 
some  insulting  words,  assuring  him  that  the  rules  of  the 
church  forbade  the  use  of  its  censures  to  avenge  personal 
injuries.^  If  Gregory  could  not  restrain  himself  within 
the  limits  which  he  thus  prescribed  for  others,  it  is  easy  to 
see  how  formidable  was  the  power  of  every  priest  who 
could  thus  summon  at  will  the  omnipotence  of  God  to 
overwhelm  his  adversary;  and  it  cannot  be  a  matter  of 
surprise  if  the  majority  of  ecclesiastics  considered  it  to  be 
their  special  office  to  inspire  the  laity  with  a  salutary  dread 
of  their  supernatural  powers,  whether  exercised  justly  or 
unjustly,  for  worthy  purposes  or  for  considerations  purely 
selfish. 

Under  these  circumstances  it  was  perfectly  natural  that 
tliere  should  spring  up  a  luxuriant  growth  of  miraculous 
interpositions  of  Providence  to  vindicate  the  respect  due 
to  the  church  and  to  punish  the  spoiler  of  her  goods.  In 
fact,  the  manufacture  of  these  miracles  became  a  recognized 
armorj^  to  which  for  centuries  the  ecclesiastical  body  was 
accustomed  to  resort.  They  formed  part  of  the  education 
of  the  people,  who  were  thus  trained  to  look  with  awe  upon 
the  priest  and  his  church,  with  its  assortment  of  relics ; 
upon  the  monastery  with  its  tempting  vinej-ards  and 
orchards,  and  apiaries,  and  fields  of  grain ;  upon  the  epis- 
copal palace  and  cathedral,  with  their  treasures  accumu- 

'  Gregor.  PP.  I.  Regist.  Lib.  vi.  Epist.  31. 
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lated  from  the  piolj  of  generations.  The  iiDarmed  church- 
man could  ill  guard  by  force  the  rich  and  widely -extended 
possessions  intrusted  to  his  care,  and  if  he  busied  himseirl 
with  imagining  and  disseminatingthe  marvels  which  proved 
that  his  person  and  his  property  were  the  peculiar  care  of 
God,  we  should  not  too  sternly  judge  and  condemn  him. 
What  he  repeated  of  the  stories  of  others,  he  doui>tless 
believed,  for  his  training  taught  liim  to  expect  the  active 
interference  of  God  in  behalf  of  the  church.  What  he 
invented  he  no  doubt  regarded  in  the  light  of  wholesome 
parables,  like  those  in  Holy  Writ,  to  teach  the  wayward 
eons  of  men  the  path  of  righteousness.' 

Thua  it  is  interesting  to  observe  that  in  Italy,  where  the; 
barbarian  oppressor  with  whom  the  priest  had  to  deal  was 
generally  a  heathen  or  an  Arian,  and  therefore  incapable  of 
excommunication,  the  vengeance  of  heaven  generally  over- 
takes the  spoiler  either  by  direct  interposition  or  through 
a  Bimple  execration.  When,  for  instance,  Dnrida  the  Goth 
overran  Samnium,  some  of  his  troops  chanced  to  overtake 
Libeitinus,  prior  of  the  monastery  of  Fondi,  threw  htm 
from  his  horse,  and  took  the  animal  with  them.  The  holy 
man  not  only  oflered  no  resistance,  but  even  handed  them 
his  whip  with  which  to  drive  the  l>east,  and  resumed  hi»' 
interrupted  prayer.  The  river  Voltorno  crossed  their  road| 
at  a  short  distance,  and  when  they  reached  the  ford  they; 
found  that  no  amount  of  spurring  and  beating  could  forcel 
tboir  horses  to  enter  the  water.  Exhausted  by  friii 
elTorts,  they  remembered  the  priest  whom  they  had 
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despoiled,  and  Inking  bis  lioree  back,  found  him  still  ab- 
sorbed in  prayer.  He  rernsed  to  receive  the  horse  again, 
and  they  were  obliged  to  lift  him  by  force  upon  the  ani- 
mal's back,  after  which  they  had  no  difficulty  in  fording 
the  river.'  A  more  pregnant  warning  was- given  at  Todi, 
nnder  tbe  episcopate  of  Fortunatue,  when  some  Gotlis 
stopping  there  on  their  way  to  Ravenna  requited  the  hos- 
pitality shown  tliem  by  seizing  two  boys  from  a  farm  of 
the  cburch  of  Todi.  Fortunatns  sent  for  the  leader  and 
Offered  to  redeem  them  at  a  liberal  price,  but  was  refused, 
when  lie  quietly  assured  the  barbarian  that  it  would  prove 
the  worse  for  him.  Disregarding  the  threat,  the  Goths  set 
out  with  their  captives,  but  before  they  had  cleared  the 
town,  while  passing  the  cburch  of  St.  Peter,  the  horse  of 
the  chief  fell,  and  his  rider  was  disabled  with  a  broken 
thigh.  Becognizing  the  cause  of  his  mishap  to  be  the 
curse  of  the  bishop,  he  at  once  sent  him  the  two  boys  with 
a  prayer  for  mercy.  The  placable  Fortunatns  responded 
with  some  holy  water,  a  single  application  of  which  re- 
stored the  Goth  to  perfect  soundness,  and  he  went  on  his 
way  rejoicing.'  But  it  was  not  the  ISarbarians  alone  who 
had  cause  to  dread  the  anger  of  these  holy  men,  so  pecu- 
liarly befriended  of  heaven,  as  was  shown  by  Boniface, 
llishop  of  Ferontino,  when,  after  saying  mass,  be  bad  gone 
to  dine  at  the  house  of  a  noble.  As  he  sat  down  at  the 
table,  a  strolling  minstrel  with  a  monkey  came  to  the  door 
and  began  striking  bis  cymbals.  "Alas,  alas  I"  exclaimed 
the  prelate,  "that  miserable  wretch  is  dead.  Here  have  I 
seated  myself  at  table,  and  have  not  yet  opened  my  mouth 
in  the  praise  of  God,  and  he  conies  with  his  monkey  and 
plays  with  bis  cymbals.  For  mercy's  sake  give  him  meat 
and  drink,  bnt  I  tell  you  he  is  dead."  The  servants 
hastened  to  tbe  vagrant  with  bread  and  wine,  but,  as  he 
turned  to  leave  the  court-yard,  a  heavy  stone  fell  on  liim 
from  the  gateway,  inflicting  on   him  a  mortal  injury  of 
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which  he  died  tlie  next  day — giring,  as  Gregory  rei 
a  fenrful  wamiog  of  the  dread  with  which  the  siints,  tba 
tfimplea  of  Qod,  are  to  be  regarded.'  These  specimena 
will  probably  snfEce  as  examples  of  iaDnnierable  similar 
teachings,  by  which  the  priest  was  exalted  above  the  limits 
of  humanity,  and  his  weakness  was  rendered  a  tower  of 
strength  by  the  direct  favor  of  God.* 

Turning  to  the  France  of  the  same  period,  we  find  there 
no  lack  of  miracles  of  the  same  kind,  the  very  homeliness 
of  which  shows  the  character  of  the  classes  whom  they 
were  intended  to  influence,  and  how  thoroughly  these 
marvels  entered  into  the  daily  life  of  the  people.'  That 
the  lesson  was  sometimes  elfeetive  is  indicated  by  an  in- 
cident in  the  life  of  St.  Sulpicius  of  Bourges.  King  Dngo- 
bert  levied  an  unlawful  lax  on  the  people  and  chnrches  of 
Boui^es,  and  deputed  a  certain  Lull  to  collect  it.  Great 
excitement  followed,  and  St.  Snlpicins  sent  a  hermit  to 
the  king  to  remonstrate  and  to  threaten  him  with  spee<Iy 
death  if  be  did  not  recall  his  impious  edict.  Dagobert  was 
duly  frightened,  repealed  the  tax,  and  nnderwcnt  ]>enance 
for  the  attempt ;  while  the  narrowness  of  bis  escape  was 
shown  by  the  fate  of  Lull  who  persisted  in  endeavoring  to 
exact  the  tribute,  and  who  consequently  died  suddenly  and 
miserably.' 

In  addition  to  the  possession  of  this  formidable  power, 
the  clergy  were  for  the  most  part  the  custodians  of  the 
holy  relics  of  martyrs,  which,  besides  curing  the  blind, 
the  halt,  and  the  possessed  of  devils,  could  protect  the 
devout    believer  from  the   malignity  of  evil  spirits,  the 
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enmity  of  mnn,  and  the  unforespen  accirlcnts  of  i 
(Jrcgorj  of  Tonrs  gravely  relates  that  when  his  father, 
then  a  yonng  man,  was  carried  off  from  Auvergne  as  a 
hostage  by  Theodebert  !.,  he  procured  from  a  friendly 
priest  some  unknown  relics,  which  he  thenceforth  always 
carried  about  liim,  and  which  protected  him  through  life 
against  the  perils  of  flood  and  field,  the  assaults  of  his 
enemies,  and  the  temptations  of  the  flesh.  After  his  death 
they  passed  into  the  hands  of  Oregoiy's  mother,  and  their 
valne  may  he  estimated  by  a  single  one  of  the  numerous 
marvels  related  of  them  by  the  historian.  The  crops  had 
been  gathered  and  the  laborers  were  at  work  threshing  out 
the  grain.  One  day,  while  all  were  at  dinner,  a  pile  of 
chaff  left  burning  by  the  men  communicated  to  the  stacks 
of  grain ;  a  high  north  wind  was  blowing ;  in  a  moment  the 
stacks  were  ablaze,  and  the  industry  of  tlie  year  seemed 
doomed  to  inevitable  destruction,  when  his  mother  rushed 
from  the  dinner-table  and  held  up  the  relics  in  the  face  of 
the  flames.  Instantly  the  fire  extinguished  itself,  and  not 
a  grain  of  corn  was  found  damaged,  even  though  the  chaff 
■  was  burnt  off.' 

If  such  was  the  power  of  relics,  we  can  readily  under- 
etnnd  the  reverence  inculcated  for  the  Encharist,  the  body 
and  blood  of  the  Lord,  and  for  all  that  was  concerned  in 
its  ministry.  A  count  of  Britanny,  crippled  with  gout, 
and  exhausting  hia  revenues  ineffectually  in  physicians  and 
medicaments,  bethonght  him  that  if  he  could  lave  his  feet 
in  one  of  the  sacred  vcsscIh  of  the  altar,  he  could  not  fail 
of  a  cure.  His  rank  and  influence  procured  the  favor.  The 
holy  vessel  was  brought,  but  the  strength  of  his  faith  which 
prompted  the  act  could  not  palliate  the  prostitution  to  such 
base  uses  of  the  vase  dedicated  to  the  service  of  Qod.  The 
malady  suddenly  increased,  and  the  sick  man  never  again 
was  able  to  use  his  feet.     The  belief  recorded  in  this  story 


■  Greg,  Tar 


I.  Lib,  I.  cap.  8 


naOH    AND    XHH    BAHBAK! 


.NS. 


29(f'1 


must  have  been  wide-spread,  for  Gregory  adds  tbat  a  b 
lar  incident  occurred  to  a  chief  of  the  Lombards.' 

The  revereuce  enjoined  for  the  Host  itself  is  illustrated  ] 
in  a  Judgment  which  i>efeil  Epachius,  a  priest  of  Kioi 
Od  the  high  festival  of  Christmas  eve,  though  about  to 
celebrate  the  holy  mysteries,  he  coidd  not  refrain  from 
drinking  deeply,  jnd,  full  of  wine,  he  dared  to  approach  the 
Lord's  Table  which  is  spread  only  for  the  fasting.  Break- 
ing the  Eucharist  and  distributing  it  as  usual  among  the 
faithful,  he  took  a  fragment.  No  sooner  had  it  touched 
his  lips  than  be  fell,  shrieking,  and  foamiug  at  the  mouth, 
in  a  fit  of  epilepsy  from  which  he  never  recovered,' 

When  the  sacred  myateries  and  those  who  cou trolled 
them  were  invested  with  these  superuatural  attributes,  we 
can  readily  "anticipate  the  fate  of  those  who,  professing 
the  Catholic  faith,  refused  obedience  to  the  warnings  or 
the  sentence  of  the  minister  of  God. 

It  was  a  lawless  time,  and  the  most  terrible  examples 
were  scarce  suffleient  to  influence  the  indomitable  ferocity 
of  the  age.  When  Maracharius,  Count  of  Angoulfime,  re- 
signed his  dignity  and  entered  the  church,  he  was  speedily 
elovmt«d  to  the  episcopate  of  the  city,  while  his  temporal 
poaltloii  was  filled  by  his  nephew  Nantinus.     Maracharius 

3  soon  after  poisoned  by  some  of  his  clerks,  one  of  whom 
Kucceeded  him  in  the  bishopric,  but  in  about  a  year  he  too 
tISud,  and  Ueradins  was  consecrated  in  the  perilous  dig- 
nity.. Nantinus  accused  Heraclius  of  being  privy  to  the 
ilcath  of  his  uncle,  and  proceeded  to  exercise  his  right  of 
faid&  by  spoiling  the  church  and  maltreating  the  ecclesi- 
AStica,  one  of  whom  he  tortured  to  death.  Heraclius  duly 
exconimnuicatcd  him,  and  a  synod  being  held  at  Saintea 
In  5'a,  Nantinus  made  hia  peace  and  was  absolved  on  pro- , 
ultiG  of  amendment.  Still  incorrigible,  however,  before  be 
rcstorwl  to  tti«  bishop  the  lands  and  houses  which  he  had 
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seized,  he  devastated  and  ruined  them,  for  i^'hich  he  was 
again  deprived  of  communion,  lleraclius  dying,  however, 
lie  purchased  restoration  from  some  venal  bishops,  but 
this  sinioniacal  transaction  availed  not  for  the  impenitent 
sinner.  In  a  few  months  he  was  prostrated  with  a  fearful 
disease,  in  which  he  continually  exclaimed  that  his  vitals 
were  tortured  and  burned  by  lleraclius^  who  was  calling 
him  to  judgment;  and  after  his  death  his  body,  burned  to 
blackness  as  though  with  living  coals,  was  a  terrible  wit- 
ness to  all  that  the  vengeance  of  the  church,  however  long 
delayed,  was  inevitable.*  Equally  signal  was  the  warning 
when  Charibert,  King  of  Paris,  a  year  or  two  before,  had  set 
aside  his  queen  Ingoberga,  and  had  married  first  Merofledis 
and  then  her  sister  Marcovefa.  This  latter  union  was  pe- 
culiarly abominable,  for  Marcovefa  was  a  nun.  St.  Ger- 
main, 13ishop  of  Paris,  could  no  longer  dissemble  his  indig- 
nation, and  he  excommunicated  the  guilty  pair.  Disregard- 
ing the  awful  sentence,  they  soon  felt  the  result.  Marco- 
vefa died  almost  immediately,  and  Charibert  was  not  long 
in  following  her.^ 

It  will  be  seen  from  this  that  the  untamed  Merovingians 
as  yet  reeked  little  of  the  censures  of  the  church,  and  at  the 
same  time  that  there  were  prelates  hardy  enough  to  brave 
their  unbridled  anger,  and  to  seek  to  curb  in  the  name  of 
(j|od  those  whom  no  human  laws  could  restrain.  St.  Nice- 
tius  of  Treves  was  one  of  these.  When  Thierry  I.  King  of 
Metz  was  succeeded  by  his  son  Theodebert,  who  surrounded 
himself  with  licentious  and  lawless  parasites,  Nicetius 
strove  to  reform  the  disorders  of  the  state  by  excommuni- 
cating the  wicked  courtiers.  The  king,  however,  still  kept 
them  about  his  person,  till  one  da}',  when  they  attended 
him  in  church,  the  courageous  l)ishop  refused  to  consecrate 
the  host  in  their  presence.  The  king  insisted,  when  sud- 
denly a  youth  possessed  by  the  devil  commenced  cr^nng 

*  Greg.  Turon.  Ilist.  Frnnc   Lib.  v.  cnj).  37. 

*  Ejusd.  Lib.  IV.  cap.  20 


anuacn  ard  tub  bakbabian 


301  ■ 


mit  in  a  loud  voice,  reciting  tlie  crimes  of  the  king  and  his 
followere,  and  lauding  tbe  virtues  of  tbe  bisbop.     After    ' 
Borae  further  strife,  the  king  dismissed  his  retinue,  aud    I 
tlien  the  youtii,  whom  the  strength  of  a  dozen  men  had   ' 
not  sufficed  to  drag  from  the  pillar  which  he  had  embraced, 
suddenly'  loosed  bis  hold  at  tho  sign  of  the  cross  from  the  I 
bishop,  and  disappeared  to  be  seen  of  men  no  more.     This  j 
warning  produced  some  amendment  in  tbe  court ;  but  when 
the  kingdom  passed  into  the  hands  of  Clotair  I.,  and  the 
feorlcaa  bishop  dared  to  eseommunicote  that  terrible  mon- 
arch, he  was  banished  aud  was  not  permitted  to  return  i 
from  exile  until  after  the  death  of  his  persecutor.' 
'       The  church  evidently  bad  no  easy  task  in  thus  endeavor- 
ing to  esteud  its  prerogative  and  to  obtain  control  over  1 
tbe  ungovernable  passions  of  its  new  converts;  and  to  its 
])eri)lexities  may  probably  be  attributed  the  introduction 
of*  new  practice,  which  widened  the  inflnenee  and  increased   i 
tlie  force  of  excommunication.    Wc  have  seen  that  St.  Au- 
gustine deprecated  the  punishment  of  the  innocent  who 
might  chance  to  be  connected  with  the  guilty,  and  sharply 
reproved  a  brother  prelate  for  depriving  of  communion  a 
whole  family  of  which  the  head  had  incurred  his  censure;' 
and  Leo  the  Great  had  forbidden  that  tbe  penalty  should 
Iw  enforced  on  any  who  were  not  jjartners  in  the  crime.' 
Yet  when  the   church  came  to  deal  with  those  w"ho  too 
often  mocked  her  thunders  and  only  responded  by  a  defiant 
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aggravation  of  wickedness,  or  by  ].ierseuutiug  those  who 
Bought  to  restrain  Ihem,  it  is  no  wonder  if  recourse  should 
bo  hatl  lo  a  tlerice  by  wliich  public  indignation  might  be 
brought  to  bear  against  them,  aud  the  community  at  large 
be  interested  in  compelling  tbeir  submisBioo.  This  wonld, 
moreover,  be  suggested  by  the  structure  of  society  among 
the  Barbarian  tribea,  in  which  tbe  responeibilily  of  the 
family  and  the  sept  for  the  offeiicea  of  its  individual  mem- 
bers was  the  foundation  of  legal  procedure.  Under  such  a 
system,  the  injustice  wJiicli  was  reproved  by  St.  Augustine 
aud  8t.  Leo  was  no  longer  apparent,  and  accordingly  we 
iind  tbe  Interdicl  beginning  to  make  its  appearance  among 
those  who  little  thought  how  irresistible  a  weapon  they  were " 
forging  for  the  overthrow  of  monarchs.  Thus  when  in  586 
Fredegonda  caused  Pretextatus,  Bishop  of  Rouen,  to  be 
assassinated  at  the  altar,  and  a  noble  Frank  who  I'eproached 
her  with  the  crime  to  be  poisoned,  it  was  evidently  useless 
to  assail  the  royal  Jezabel  and  to  stimulate  her  to  fresh 
outrages.  Accordingly  Leudovald,  Bishop  of  Bayeiix, 
after  consultation  with  his  brother  prelates,  ordered  all 
the  churches  of  Rouen  to  be  closed,  and  the  population  to 
be  deprived  of  the  cousolationa  of  religion,  until  a  general 
search  should  result  in  the  discovery  of  the  guilty  inatru- 
ments  of  the  crime.' 

The  church  thus  with  little  effect  exhausted  the  resourcos  . 
of  her  authority  in  the  eflbrt  to  maintain  order  and  to  pre- 
serve the  inviolability  of  the  persons  and  property  of  her 
ministers.     In  the  early  period  of  the  Prankish  conquest, 
so  little  eould  she  rely  upon  the  control  of  the  sacraments 
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to  insitrc  even  the  safety  of  the  hierarchy  that  in 
first  council  of  Lyons  adopted  a  canon  providing  tliat 
whenever  the  king  should  withdraw  himself  from  commu- 
nion all  the  bishops  of  the  province  should  at  onco  take 
refuge  in  nioriasteries,  where  tJiey  should  remain  ensconced 
until  it  might  please  the  monarch  to  promise  peace  to  all,^ 
Christianity,  it  is  evident,  had  as  yet  been  able  to  instil 
but  little  reverence  in  the  Merovingian  heart  for  the 
sacraments  of  the  altar  or  for  the  vciicrablo  men 
administered  them,  and  the  process  of  educating  the 
Teutonic  races  was  slow.  Still,  the  assiduous  teachings  to 
which  I  have  alluded  gradually  produced  their  effect,  and 
the  kings  came  to  understand  that,  however  they  might 
hold  themselves  above  the  obedience  claimed  by  the 
church,  still  the  traditions  of  Roman  subordination  which 
she  cherished  might  render  her  a  useful  ally  in  establishing 
their  own  supremacy  over  the  native  independence  of  their 
subjects. 

la  the  scanty  fragments  which  remain  to  us  of  the  legis- 
lation of  that  ago  wo  may  therefore  And  some  indications 
of  a  disposition  to  support  the  censures  of  the  church  hy 
the  secular  power.  Slight  as  these  are,  they  possess  in- 
terest as  the  first  indications  of  the  long-existing  alliance 
botween  kingcraft  and  priestcraft,  which  exercised  so 
powerful  an  influence  over  the  development  of  Europoaa 
dvilization,  and  which  eventually  enabled  the  church  1/y. 
triumph  over  both  king  and  people. 

Thus,  in  5S5  the  second  council  of  Macon  adopted  various 
cuona  threatening  excommuuicatiou  for  sundry  offencea,, 
•uch  as  the  refusal  to  pay  tithes  and  the  oppression  of  the 
poor  by  the  rich ;  and,  more  significant  still,  it  commanded 
under  penalty  of  suspension  from  communion  that  no 
mounted  layman  should  meet  an  ecclesiastic  without  dia- 
niDuiithig  and  humbly  saluting  him.'     In  the  same  year' 

'  C.inpil,  I.ugilHn.  I    nnn.  617,  pun,  3. 
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King  Gontran  issued  an  edict  conllrming  the  nets  of  this 
council,  which  he  asserts  to  hnve  been  drawn  np  at  his  sug- 
gestion. In  a  manner  somewhat  vngiio  he  threatens  that 
those  who  could  not  be  corrected  by  priestly  exhort atious 
should  be  coerced  by  legal  proceedings,  and  he  confers  by 
implication  great  power  on  his  bishops  when  he  declares 
that  they  share  in  the  sins  of  those  whose  evil  deeds  they 
dissemble  in  silence.'  Ten  years  later,  Cbildebert  II.  maui- 
fcstcd  a  similar  disposition.  In  a  decree  forbidding  mar- 
riages within  the  prohibited  degrees,  and  ordering  his  sub- 
jects to  obey  the  diretjtions  of  their  bishops  with  regard  to 
them,  he  adds  that  if  any  one  should  be  excommunicated 
for  disobedience,  he  would  not  only  be  forever  condemned 
in  the  sight  of  God,  but  should  be  banished  from  the  royal 
palace  and  his  property  be  divided  among  his  heirs  as  a 
punishment  for  refusing  to  submit  to  the  remedial  measures 
enjoined  by  the  church."  1  Among  the  Spanish  Wisigotlis 
the  same  tendency  is  observable,  for  about  this  period  St. 
Isidor  of  Seville  lays  it  down  as  a  general  rule  that  where 
the  ecclesiastical  authority  is  insufficient  to  command  obedi- 
ence it  is  the  duty  of  the  civil  power  to  interfere  and  en- 
force.the  discipline  of  the  church."  1 

These  declarations,  however,  derive  their  only  import- 
ance from  their  significance  in  foi-e shadowing  the  distant 
fnture.  They  could  not,  at  the  time,  save  the  church  from 
the  evils  to  which  it  was  daily  exposed,  and  though  for 
awhile  it  might  seem  to  gain  in  power  and  influence,  the 
development  of  events  speedily  showed  the  unstable  foun- 
dations upon  which  its  authority  was  based.  As  thq  house 
of  Olovis  tore  itself  to  pieces  and  gradually  passed  away  in 
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tile  lung  revolulion  which  ended  to  eelablisliiog  th 
of  Pepin  on  the  lUrone,  the  churirli  almost  disappeared 
the  dismal  anarchy  of  the  period.  The  ejiiscopates  liecame 
filled  with  warlike  Franks  who  reganled  them  merely  aa 
offlces  of  secular  dignitir  and  power,  while  the  character  of 
the  clergy  may  b*  imagined  from  the  denunciations  of 
Pope  Zachary  in  T43,  when  he  describes  them  as  being' 
laymen  In  all  but  the  right  to  administer  the  sacraments.' 
He  eapccinlly  rebukes  the  martial  ardor  which  they  uni- 
versally displayed;  and  so  deeply  rooted  had  their  warlike 
habits  become  that  when,  after  many  attempts  to  eradicaU; 
them,  Charlemagne  in  803  made  a  most  solemn  and  im- 
prcBBlvc  eObrt  in  conjunction  with  Pope  Leo  to  restrain 
the  unclerical  militai'y  aspirations  of  the  church,  he  felt 
obliged  to  accompanj'  the  prohibition  of  bearing  arms 
with  an  assurance  to  the  people  that  this  measure  was  not 
intended  as  preliminary  to  desjwiling  the  clergy  of  their 
possGSsioufl — a  rumor  to  this  effect  having  apparently 
found  ready  believers.' 


CARLOVINGIAN  EECOXSTRUCTrON. 

lo  a  atntu  of  society  so  lawless,  and  with  a  church  so 
proOtiicd,  ecclesiastical  censures  could  have  been  little  em- 
[4oyod  land  leas  regarded.  When,  however,  the  sons  of 
Charlea  Martcl  endeavored  to  establish  the  new  dynasty 
on  a  firm  foundation,  the  piety  of  Cnrloman  soon  recog- 
nized  that  the  roformattou  and  rebuilding  of  the  church 
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was  llic  surest  bnsis  on  wliidi  to  establish  power;  while 
Pepin-Ie-lJref,  as  soon  as  he  had  seized  the  crown  under 
papal  authority,  felt  that  the  fortunes  of  his  house  were 
indiasolubly  united  with  those  of  the  hierarchy.  The  sa- 
gacity of  Charlemagne  recognized  not  only  this,  but  also 
that  the  church  was  the  most  efficient  instrument  that  he 
could  use  iu  civilizing  the  motley  aggregation  of  races 
which  constituted  his  empire.  Thus  the  first  practical  step' 
taken  by  Carloman  in  ,tbe  reconstruction  of  society  was 
the  assembling  of  a  council  in  742,  where  he  appointed 
Archbishoj)  Boniface  to  the  primacy  of  his  church,  and 
ordered  the  convention  of  a  yearly  synod  to  reform  the 
ecclesiastical  disorders  which  seemed  to  defy  all  hope  of 
improvement.'  ^The  same  spirit  is  shown  throughout  all 
the  legislation  of  Charlemagne,  as,  for  instance,  in  the 
organization  of  Iiis  Saxon  conquests  in  789.  His  first  act 
is  to  lUvide  his  newly-acquired  territory  into  eight  dioceses, 
for  which  he  at  once  appoints  bishops;  and  while  he  de- 
clares his  new  subjects  to  be  free  and  not  liable  to  taxation, 
he  orders  the  strict  payment  of  tithes  for  the  support  of 
the  churches.  So,  while  he  decrees  the  penalty  of  death  for 
a  number  of  olfenccs,  from  conspiring  to  rebel  or  refusing 
baptism,  down  to  eating  meat  in  Lent  without  a  dispensa- 
tion, he  adds  that  in  all  these  cases,  if  the  otfeuder  shall 
voluntarily  confess  to  a  priest  and  submit  to  penance,  the 
evidence  of  the  ecclesiastic  shall  save  his  life.'J 

As  Charlemagne  never  for  a  moment  abandoned  the 
control  which  he  exercised  over  every  ecclesiastic,  from 
the  iMjpe  to  the  monk,  he  might  thus  safely  make  use  of  the 
clergy  in  the  task  of  reducing  his  rugged  subjects  to  order. 
When  ho  could  command  them  never  to  refuse  the  viaticum 
to  the  dying  sinner,''  he  could  safely  delegate  to  them  a. 
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part  of  liis  authority;  ami  to  render  that  authority  more  I 
elficient,  that  he  might  use  tliem  to  greater  advantage,  ho  I 
could  enjoin  implicit  obedience  to  them  on  the  part  of  his  | 
anbjects,  from  the  lowest  to  the  highest.     "  In  truth,  he  is   | 
more  to  be  feared  who  can  plnnge  body  and  eoul  into  Hell 
than  be  who  can   merely  torture  the  body,"  and  as  these 
spirituM  and  distant  terrors  were  not  likely  to  be  efficient, 
he  adds  that  those  who  prove  incorrigibly  disobedient,  evea 
if  they  he  his  own  sobs,  shall  be  proclaimed  infamous,  their 
property  be  confiscated,  and  themselves  be  driven  into 
exile.' 

When  such  was  the  recognized  Carlovingian  policy,  it  is 
not  surprising  that  the  assistance  of  the  state  was  lent  to  < 
the  enforcement  of  ecclesiastical  censures,  and  that  those 
who  were  not  to  be  daunted  with  threats  of  spiritual  pun- 
tshtnent  should  be  brought  to  reason  with  more  substantial 
penalties.  The  policy  doubtless  served  its  purpose  for  the 
moment,  nor  could  the  early  Carloviugians,  struggling  I 
with  the  gigantic  barbarism  of  the  age,  see  into  the  future 
when  the  secular  inflictions  affixed  to  excommunication 
•hould  become  the  most  eflicient  weapon  of  oppression  in 
the  atmory  of  tlie  hierarchy;  or  that  the  alliance  which 
they  now  formed  between  the  church  and  state  would 
enable  the  former  through  centuries  to  dominate  the  latter 
with  a  despotism  imparallellcd.  It  is  these  results  in  the 
far  distant  future,  of  tremendous  import  iu  the  history 
of  civilixation,  that  impart  interest  to  the  obscure  and 
apparently  trivial  details  of  the  legislation  by  whicli  the 
church  gi-adiially  ac()uircd  the  right  to  call  npon  the  civil 
power  to  esecutc  lier  decrees  without  appeal  and  without 
examination.  i 
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BXCOMMUNIOATION 

So  coniplotelj-  had  ecclesiaatical  tliscipliuc  been  relaxed 
during  the  later  Meroviiijtian  period  that  even  the  menu- 
ing  and  purport  of  cxoomraiinicfttion  had  become  well-nigh 
forgotten.  In  T55,  Pepin-le-Bref,  at  the  assembly  of  Ver- 
□euil,  was  obliged  to  explain  to  the  people  what  were  the 
rules  to  be  enforced  on  excommuDicatee,  aud  even  in  802 
Cliarlemagne  felt  called  upon  to  proclaim  that  the  kingdom 
of  God  was  reserved  for  those  who  lived  and  died  in  the 
communion  of  the  church.  By  successive  edicts  thus  the 
old  canons  of  the  church  were  revived — the  strict  segrega- 
tion of  the  impenitent  from  all  intereourse  with  Christians, 
the  prohibition  to  receive  him  until  reconcded  by  the  one 
who  had  ejected  him,  and  the  necessity  of  commendatory 
letters  for  those  who  travelled  or  changed  their  residence," 
Yet  the  forgotten  discipline  thus  resuscitated  was  changed 
in  character,  for  it  was  no  longer  the  simple  expression  of 
the  internal  regulations  of  the  church,  but  as  proclaimed 
by  the  monarch  it  became  the  law  of  the  land.  Formerly 
it  could  only  be  enforced  by  the  moral  power  of  the  church; 
now  it  could  call  upon  the  irresistible  authority  of  the 
state,  and  the  canons  of  Nicsea,  of  Sardica,  of  Antioch,  of 
Carthage,  and  of  Chalcedon,  when  quoted  and  explained 
in  the  capitularies  of  the  sovereign  of  Western  Euro] 
acquired  a  new  significance  of  which  the  ultimate  devsl 
ment  was  not  to  be  realized  for  five  hundred  years. 
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There  were  two  subjects  which  attracted  particular  at^ 
tention  in  the  eivilizijig  efl'orts  of  the  Carlovingians,  and 
which  afforded  the  special  incitement  in  urging  the  revival 
of  excommunication  aud  in  enforcing  its  penalties  by  the 
secular  power.  These  were  the  marriage  of  persons  within 
the  prohibited  degrees,  and  the  spoliation  to  which  the 
church  was  exposed  in  the  general  lawlessness  of  society. 

'  Synod.  Vemsng.  nnn,  TG5,  oup.  9. — Oupit.  AquingransnB.  nnn.  TSB,  esp. 
1,  3— Cnrol.   Mag.  Oapit.  i.  sun.  802,  oiip.  41   iBalUB,  I    122.  IS5- 
AJbo  Copiiul.  Lib.  v.  city.  aS.—Cmal.  Mnj;.  Ciipit.  in  U.  LonKOliiiri 
1  (Biilui.  I.  2S4.— Ciineinni  I.  Iflfl). 
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Witliont  entering  into  tlie  polemical  questions  reBpcctina 
the  sncrameutal  nature  of  the  ntarrittge  ceremony,  it  is  easy 
to  understand  why  the  early  Christians,  in  their  horror  of 
the  laxity  prevailing  among  the  Gentiles,  invested  the 
marriage  rite  with  peculiar  sanctity,  and  confided  its  per- 
formance to  the  priest-  Those  who  endeavored  to  render 
every  act  of  life  an  expression  of  pious  fervtw  were  not 
likely  to  allow  so  solemn  an  occasion  to  be  divested  of 
religious  ceremony,  and  accordingly  the  sacerdotal  hene- 
diction  was  esteemed  an  essential  part  of  the  nuptial  cele- 
bration at  a  comparatively  early  i>eriod.'  Not  only  this, 
but  the  supervision  exercised  by  the  church  over  the  mo- 
rality of  the  faithful  aided  in  giving  it  especial  control  over 
the  delicate  tiuestions  connected  with  matrimony,  and  ao- 
cordinglj'  some  of  the  earliest  canons  which  have  reached 
TI8  relate  to  regulations  adopted  to  prevent  what  were  re- 
garded as  improper  marriages;'  while  the  prohibition  of 
incest  in  the  Mosaic  law  seemed  to  render  this  a  matter  of 
which  the  church  ought  to  assume  the  special  guardianship. 
Therefore  when,  in  601,  St.  Augustine  of  Canterbury  ap- 
plied to  Gregory  I.  for  instructions  regarding  the  prohibited 
degrees,  the  latter,  while  deprecating,  on  account  of  its 
elTect  on  posterity,  the  marriages  of  first  cousins  permitted 
by  the  Roman  law,  had  no  hesitation  in  prescribing  for  the 
Barbarians  rules  which  he  bad  no  power  to  enforce  at  home. 
He  accordingly  directed  that  among  tiif  Saxon  converts 
marrisge  should  not  be  permitted  between  parties  related 
moPB  closely  than  the  third  or  fourth  degi-ee.'    By  this 
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time  ulao  tlic  oliiircU  was  uequiriug  fre^h  aulhoriLy  in  Uic.^n 
tnnttcrs  by  the  iloclvine  of  spiritual  atliiiity,  preventing  or 
rendering  null  the  marriage  of  tlioae  who  had  connected 
themselves  as  aponsore  in  baptism,  and  the  shrewd  device 
is  well  known  by  which  Fredegonda  succeeded  in  getting 
rid  of  Audovera,  the  queen  of  Chilperic,  when  she  desired 
to  marry  him  for  the  second  time,  A  daughter  was  born  to 
Audovera  during  the  liing'a  absence  on  a  military  expe- 
dition, and  the  cunning  Predegouda  persuaded  her  that  it 
would  be  an  agreeable  surprise  to  Chilperic  to  flud  on  his 
return  the  infant  baptized,  and  that  their  union  would  be 
rendered  dearer  and  more  sacred  if  she  herself  would  hold 
the  chUd  at  the  font.  Audovera  consented,  and  thus  con- 
tracted a  spiritual  aHlnity  with  her  husband  which  rendered 
separation  obligatory ;  she  was  promptly  relegated  to  a 
convent,  and  Fredegonda  triumphed  iu  the  success  of  her 
audacious  scheme,' 

We  have  seen  how  Gregory  the  Great  prescribed  for  the 
ignorance  of  the  Saxons  restrictions  which  were  not  sub- 
mitted to  in  Rome;  and  however  difficult  it  might  be  to 
enforce  such  regulations,  it  was  easy  to  decree  them. 
Gregory's  example,  therefore,  did  not  lack  imitators,  and 
in  the  eighth  ccntuiy  we  And  his  successor  Gregory  111. 
instructing  Boniface  to  prohibit  all  marriages  as  far  as  the 
seventh  degree.'  By  this  time  the  right  of  the  church  to 
control  such  matters  wa^  acknowledged,  but  these  iustrnc- 

trar;  to  nit  tha  oaatoma  af  thii  fathers  from  t,be  tine  of  the  Nicene  CouDoil, 

tempomrilyfur  the  benefit  of  the  rnde  and  barhnrousoonvarH  of  Augustine. 
wilbDut  nny  iatentioit  of  iDtroduoing  tbiB  laxit;  into  the  cburoh  at  large.— 
Regiat.  Lib.  siv,  Epiat.  Ifl,  17. 

'  AimolDl  Hist,  Fraocor.  Lib.  ni.  onp.  v\.—la  the  Icelnodio  ohnrch,  whif?h 
differed  la  so  many  leepecta  from  that  of  the  r«at  of  Europe,  thin  rule  seems 
to  hnve  been  diaregarded.  The  oode  of  eccleaiastioal  law  In  forae  from  1IS2 
to  ^75  expressly  declnren  that  n  father  nbo  under  stress  of  neoeBsitj  bnp- 


n  obild 


it  therefor. 


n  hia  wife,— KriB 


I.  (H,iv 


B  1776,  p,  13J, 
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ttona  fell  upon  a  hardened  and  stiff-necked  generation.  E' 
the  thundci'9  of  the  church  had  not  prevented  the  Mero- 
vingians from  surrounding  themselves  with  harems,  and  it 
mattered  little  whether  the  inmates  bore  the  title  of  concu- 
bines or  wives.  Charlemagne's  laxity  with  respect  to  the 
marriage  lie  is  notorious,  and  so  late  as  the  ninth  century 
we  Hnd  the  Emperor  Lothair  issuing  a  law  which  formally 
forbids  any  one  to  have  two  ■wives  at  once.'  Men  who 
c.ired  ao  little  for  the  plainest  precepts  of  the  law  regu- 
lating matrimony,  were  not  likely  to  regard  a  rule  whit-h 
was  so  dilBcult  of  observance,  and  which  required  so  nice 
&n  ncquftintance  with  genealogy  as  was  necessary  to  ascer- 
tain the  shadow  of  relationship  expressed  by  the  seventh 
degree  of  kinship ;  and  accordingly  the  enforcement  of  the 
restriction  was  tacitly  admitted  to  be  impossible.  Stre- 
nuous efforts,  however,  were  made  unceasingly  to  bring 
tinder  some  sort  of  control  the  rebellious  natures  of  the 
Pranks,  and  in  these  we  find  the  earliest  traces  of  the  aid 
lent  by  the  State  to  cause  the  censures  of  the  cburch  to  be 
respected.  These  efforts,  moreover,  are  of  interest,  as 
they  are  tlie  source  of  the  ecclesiastical  jurisdiction  over 
■11  questions  connected  with  marriage  which  subsequently 
eiiared  so  much  to  the  power  and  profit  of  thK  chui-ch. 

Tbns  already,  in  7S3,  Pepin-le-Bref  issued  a  eapitidary 
forbidding  marriages  as  far  as  the  fourth  grade,  altliough 
{larties  related  in  the  fotirtli  degree,  if  married,  were  not 
to  be  separated.  Even  in  this  modified  form,  obedience,  , 
apparently,  was  not  expected,  for  the  bishops  were  in- 
structed to  look  sharply  after  such  incestuous  unions;  if 
the  sinners  were  obdurate,  they  were  to  be  expelled  from 
the  clinrch,and  if  this  did  not  succeed  in  bringing  them  to 
■ubmtBsion,  there  was  a  vague  intimation  that  secular 
fbrcfl  would  be  employed.^     llow  little  success  attended 


'  LI.  Laagohiinl.  ii.  13,  T. 

*  Bfoai.    \'«ria«ri<in!i.  niiD.    T62,  cnp. 
ib.  V-  «.  \A!>. 


I.  r.  HP).  Cf.  Cnpilul. 
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tliis  legiHlatioii  is  shown  by  decrees  of  755  and  75T,  in 
Avliicli  persons  guilt}'  of  tliese  inccstaons  marriages  were 
threatened  with  purely  temporal  penalties,  such  as  fines, 
imprisonment,  etc.  ;*  while  another  of  755,  after  denouncing 
excommunication  as  the  punishment,  adds  that  if  any  one 
disregards  it,  and  proves  too  stubborn  for  his  bishop,  he 
shall  be  exiled  by  the  royal  power.' 

One  of  the  earliest  laws  of  Charlemagne  enjoins  on  the 
priesthood  especial  watchfulness  with  respect  to  these  pro- 
hibited marriages ;  and  ten  years  later,  in  779,  he  specifi- 
cally conferred  upon  the  bishops  the  power  to  coerce  all 
incestuous  persons.'  These  efforts  were  ineffectual,  and  in 
^02  he  commanded  that  no  marriage  should  be  celebrated 
until  the  bisliop,  priests,  and  elders  had  carefully  examined 
into  the  possil)lc  consanguinity  of  the  spouses.  If,  in 
spite  of  these  precautions,  such  unions  took  place,  the 
bishop  was  directed  to  separate  the  parties,  and  those  who 
should  refuse  obedience  were  to  be  brought  before  the 
emperor  himself,  as  in  the  case  of  a  certain  Fricco,  who 
had  not  long  before  committed  incest  by  marrying  a  nun.* 

It  was  an  evil  generation,  and  hard  to  bring  into  subjec- 
tion. As  Charlemagne's  career  as  a  lawgiver  had  opened, 
so  it  may  be*said  to  have  closed,  with  an  attempt  fo  enforce 
the   canon.     In  813  the  bishops  assembled  at  #ours  de- 

• 

plored  the  multitude  of  incestuous  marriages  which  no 
ecclesiastical  censures  could  prevent,  as  the  sinners  made 
light  of  excommunication,  and  could  only  be  coerced  by 
the  secular  power.^  A  council  held  at  the  same  time  at 
Mainz  renewed  the  prohibition  of  marriage  to  the  fourth 

'  Capit.  Metens.  ann.  755,  cap.  1. — Capit.  Oompendiens.  ann.  757,  cap. 
1,  2,  19  (Baluz.  I.  125,  129). 

■^  Synod  Vernens.  ann.  755,  cap.  9. — Cf.  Gapitul.  Lib.  v.  cap.  62. 

^  Carol.  Mag.  Capit.  ann.  769,  cap.  10.  Ejusd.  ann.  779,  cap.  5  (Baluz.  I. 
137,  141). 

'  Carol.  Mag.  Capit.  i.  ann.  802,  cap.  33,  35,  38  (Baluz.  I.  265-66).  Cf. 
Capital.  Lib.  vii.  cap.  432. 

*  Conoil.  Turon.  III.  ann.  813,  can.  41  (Ilarduin.  IV.  1028).— Capitul. 
Lib.  II.  cap.  43. 
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degree,  and  ordered  all  persons  ao  united  to  be  separated ; 
dns  penance  was  also  enjoined,  with  a  tiireat  of  expulsion 
from  the  church  for  those  who  refnsed  to  undergo  it.' 
Cliarlemagne  responded  but  feebly  to  these  a[)peal8.  He 
contented  himself  with  ordering  increased  watchfulness  on 
the  subject,  and  the  expulsion  from  the  church  of  those 
who  refused  the  performance  of  due  peaitcuce.' 

It  is  not  to  be  supposed  that  the  manufacturers  of  the 
Fnise  Decretals  neglected  this  matter.  An  epistle  attri- 
buted to  Calixtus  I.  argues  at  much  length  against  the 
legality  of  marriages  between  kindred,  showing  how 
little  had  been  accomplished  by  previous  efforts.'  The 
correspondence  foMCd  between  Gregory  the  Great  and 
,  Felix  of  Messina  extended  the  prohibition  to  the  seventh 
degree;'  and  a  canon  attributed  to  Pope  Jniius  gave  in- 
creased antiquity  to  this  rule.'  At  the  same  time  another, 
lo  which  the  name  of  Pope  Fabian  was  attaclied,  shows 
the  confusion  which  existed,  by  reducing  the  prohibition 
to  tho  fourth  degree,  and  forbidding  the  separation  of 
pthose  already  married,  being  substantially  a  repetition  of 
■the  Oarlovingian  rule.^  Benedict  the  Levite  was  bolder, 
•nd  in  transferring  to  bis  collection  of  capitularies  the 
>«anon  of  the  council  of  Mainz  of  813,  he  adroitly  extended 
ttie  prohibition  from  the  fourth  degree  to  the  fifth  and 
•ixtb;'  and  subsequently  he  fabricated  others  which  carried 
it  to  the  seventh.'    These  being  copied  by  Hinciuar,  Bur- 

■  ConoU,  Uognnt,  »nn.  S13,  can.  54  [Harduin.  IT.  1010). 
*  Carol-  HiiG'  Cipit.  i.  knn.  ai3,  cap.  8  iBnlui.  t.  m^l). 
'  Pnudu-Ciiliit   Epim.  n.— rjuoloJ   in    Gralinn,    P.   ii,   omiB.    35,   q.  ii, 
'    Mb.  3. 
I       '  Pi^ado    Falioia   et    Psrodo-arr>gor.    E^jint.     (Rrgi^t.    Lib.    xiv.    E|>ii>[. 

M.  IT). 
f      *  Pwado-JulUn.  in  Qrntlna.  P.  11.  csua.  35,  q.  ii.  onn.  T. 
I     *  PMfldo'F*bUn,  In  Orntiun.  P.  ii.  onus.  35,  q.  Ii.  ean.  3. 
I      '  OapUDl.  Lib.  V.  oap   IflO. 

I       *  Ibid.  Mb.  ri.  aap.  !DV.     Tlig  iinpnrtnnnv  at[s<?hv<l  to  tliii  subJi'Dt.  nod 
f  (ti«  diffleullj  ol  inforcing  Llic  r»lc,  um  aUu^il^.l  l>j  U.'iiciiDi'g  midtrtg  reour- 
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chardt,  Ivo,  and  Gratian,  it  was  rendered  difficult  for  any 
man  to  know  whether  lie  was  properly  married  or  not,  and, 
as  \ve  shall  see  hereafter,  there  was  afforded  to  the  church 
the  opportunity'  of  intervening  effectually  in  the  affairs  of 
princes  and  kingdoms. 

The  other  subject  which  seemed  to  call  especially  for  the 
intervention  of  the  secular  power  in  support  of  spiritual 
censures  was  the  oppression  and  spoliation  to  which  the 
church  was  exposed  as  soon  as  its  ministers  had  been 
deprived  of  the  opportunity  of  self-defence  by  prohibiting 
them  from  bearing  arms.  At  the  same  assembly  of  Worms 
in  803  which  asked  for  this  restriction,  the  nobles  petitioned 
tlie  emperor  to  imprison  all  who  might  invade  the  rights  of 
the  church  until  they  should  perform  public  and  canonical 
penance.  As  all  such  offenders  were  excommunicate,  the 
petiti(^iers%|)ledgetl  themselves  to  hold  them  as  infamous, 
and  not  to  associate  with  tltem  in  war  or  in  peace,  in  the 
church,  in  the  court,  or  on  the  road;  to  forbid  their  re- 
tainers from  consorting  with  those  of  the  sinners  thus  pro- 
scribed, and  even  to  keep  their  horses  and  cattle  separate, 
for  fear  of  contamination.  To  this  request  the  emperor 
assented,  and,  with  the  approval  of  the  estates  of  his  em- 
pire, he  issued  a  decree,  which  the  judges  were  specially 
ordered  to  enforce,  denouncing  all  invasion  of  church  pro- 
j>erty  as  liable  to  the  punishments  of  sacrilege,  theft,  and 
murder.  He  also  ordered  the  bishops  to  anathematize  the 
guilty,  so  that  they  might  lack  Christian  burial  and  be 
deprived  of  the  pra3"ers  and  sacrifices  of  the  church.^  In 
another  capitulary  he  denounced  the  spoilers  of  the  church 
as  men  anathematized,  dejDrived  of  legal  protection  and 

rence  to  it.  See,  for  instnnce,  Capitul.  Lib.  v.  cap.  9,  91,  165,  304;  Lib.  vi. 
cap.  76,  106,  410, •  Lib.  vii.  cap.  257,  356,  377,  4.32,  433,  434,  435;  Addit. 
III.  cap.  124,  etc. 

'  Carol.  Mng.  Cnpit.  viii.  ann.  803  (Baluz.  I.  285-90).— Of.  Capitul.  Lib. 
VI.  cop.  370  ;  Lib.  vii.  cap.  142,  143. 
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of  assooiatiou  with  the  faithful— who  weio  forlji<hIcn  to 
give  them  bread  or  water— and,  moreover,  cut  off  from  the 
kingdom  of  God  if  they  shouhl  die  without  rendering  full 
satiBfaction  to  the  church  which  they  lind  wronged.' 

In  all  tliis  Charlemagne  never  abated  a  jot  of  liis  control 
over  the  church,  which  he  strengthened  that  it  might  be  a 
■nore  useful  instrument  in  his  hands.  In  this  same  year, 
803,  in  a  capitulary  addressed  to  hia  Missi,  or  Imperial 
Commissioners,  containing  a  brief  summary  of  matters  re- 
quiring their  attention,  he  orders  them  to  check  the  abuse 
of  the  powers  thus  confided  to  ecclesiastics,  by  preventing 
excommunications  from  being  resorted  to  everywhere  and 
without  cause.'  In  Sll  he  issued  another  capitulary,  which 
Is  a  series  of  sharp  and  searching  questions,  probing  to  the 
quick  the  excesses  and  crimes  of  the  church,  and  among 
them  wc  Itnd  that  the  delegated  power  over  heaven  and 
bell  was  already  used  with  effect  on  the  minds  of  dying 
and  despairing  sinners  for  the  purpose  of  swelling  ttic 
(tossessions  and  revenues  of  the  establishment.  He  asks 
whether  the  world  is  relinquished  by  those  who  seek  wealth 
through  every  cunning  art,  by  promising  happiness  in 
heaven  and  threatening  eternal  torture  in  hell,  thus  playing 
on  the  igitorance  of  rich  and  poor  alike  to  gain  possession 
of  their  estates,  to  the  exclusion  of  the  rightful  licirs, 
causing  a  notublc  increase  of  crime  by  forcing  to  a  life  of 
robbery  and  plunder  those  who  were   thus  disinherited.' 

'  Carat.  Hng.  Capit.  tit.  ineerti  uiai  imp.  3,  i,  fi  [Onlni.  I.  350). 

*  Caral.  Mug.  Cnplt.  Ht.  inn.  803,  cap.  2  |Bii[uE.  I.  37T). 

■  C«rol.  H»g.  Carll.  ii,  snn.  Sit.  sap.  G  (Balut.  I.  ^SD-ni)).  This  Inqniiiltinn 
•r  lb*  Bin|Mrnr  into  tha  ihortoomlngs  of  [ha  ehuroh  lad  tn  tha  BriiMiiblinK  of 
I**  cnuncil*  in  813.  Two  of  thaae  (Coneil.  Aralitana.  VI.,  Kcmani.  II.) 
fi  1"}  nUrotioa  lo  thii  apaaial  qucilioD.  Thai  of  Tour*  (C.  Turonans.  III. 
can.  &I,  IlardBiii.  IV.  1(130}  ttnlaa  thnt  il  haa  tnada  inqtiirjr.  and  on  find 
■n  oDa  complaininK  of  heing  ablnUerUeil.  •That  of  Cbalima  {C.  CaMllonang. 
lr.<tnn.«.  Ibiil.p.  mm  eontrnla  Itsolf  with  a  Kcnernl  rcpronf  i>raiipb  prnn. 
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TIlis  was  not  the  only  way  in  which  the  money  value  of  the 
Eucharist  was  speculated  on,  for  other  modes  were  speedily 
discovered  and  industriously  exploited.  By  this  time,  in 
the  stricter  kinds  of  penitence  enjoined,  the  penitent  was 
obliged  to  live  on  bread  and  water.*  i^  regulation  accord- 
ingly was  introduced  by  which  no  one  was  allowed  to 
invite  a  penitent  to  eat  flesh  or  to  drink  wine  without  im- 
niediateh"  pajnng  a  fine  of  one  or  two  deniers,  according  to 
tlie  severity  of  the  penitence  thus  infringed* — which  was, 
apparentlv,  an  indirect  way  of  allowing  a  rich  penitent  to 
purchase  exemption  from  the  rules.  A  similar  abuse  is 
revealed  by  the  complaint  of  the  council  of  Chalons,  in 
813,  that  a  spurious  charity  was  encouraged  in  those  who 
desired  to  sin  without  incurring  the  penalty  of  their  trans- 
gressions.' 


CnURCH  AND  STATE. 

The  death  of  Charlemagne  marks  a  new  era  in  the 
history  of  the  church.  His  support  had  awakened  its 
ambition,  and  had  armed  it  with  new  weapons ;  while  the 
piety  of  Louis-le-Ddbonnalre  rendered  him  apt  to  j^eld 
to  the  pretensions  which  it  was  prompt  to  put  forward. 
'  Charlemagne  controlled  the  thunders  of  the  church;  Louis 
was  their  slave,  and  it  is  hard  to  overestimate  the  effect  of 
the  spectacle  which  he  offered  to  an  astonished  world  when, 

(C.  Mogunt.  can.  6,  Ibid.  p.  1010)  promises  to  amend  anything  of  the  kind 
that  might  come  to  the  knowledge  of  its  members.  The  church  evidently 
was  not  disposed  to  relax  its  pious  efforts  to  increase  the  patrimony  of  Christ. 

'  Cnpitul.  Add.  IV.  cap.  83.  In  813  the  second  council  of  Chalons  com- 
plains that  penitents  evaded  fche  prohibition  of  wine  and  flesh  by  contriving 
dainties  agreeable  to  the  palate. — Concil.  Cabillonens.  II.  can.  35  (Harduin. 
IV.  1037)  ;  Cf.  Capitul.  Add.  III.  cap.  60. 

^  Capitul.  Lib.  I.  cap.  151. — Reginon.  Eccles.  Disoip.  Lib.  i.  cap.  259. 

»  Concil.  Cabillonens.  II.  ann.  813,  can.  36  (Uarduin.  IV.  1038) .—Capitul. 
Add.  III.  cap.  61. 
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i  fur  the  severtty  with  which  he  had  crushed  the 
reljeltion  of  his  uejthew,  Bernard,  King  of  Italy,  the  rooster 
of  Europe  in  822  appeared  liefore  tlie  prelates  assemhlcd 
at  the  council  of  Atligny,  confessed  his  sins,  asked  for  ab- 
ftolutioo  through  penance,  and  duly  fulfilled  the  judgment 
rendered  by  appearing  in  public  as  a  penitent.'^ 

The  triumph  of  the  spiritual  power  was  thus  fore- 
shadowed, and  under  the  auspices  of  such  a  monarch  its 
progress  towards  domination  was  rapid.  In  819  Louis 
had  sought  to  lead  his  snlijects  to  snbmit  to  episcopal 
ttentvnces  by  guarding  with  a  triple  fine  the  life  of  ! 
during  the  performance  of  penitence' — evidently  because 
during  that  period  of  probatloo  he  was  prohibited  from 
bearing  arms,  and  could  not  protect  himself.  In  820, 
also,  he  published  a  capitulary  which  greatly  extended 
sphere  of  spiritual  jurisdiction,  and  pledged  to  it  the 
support  of  the  secular  power.  For  rapine  and  robbery  he 
decreed  not,  only  the  temporal  piinisbnient  of  heavy  fines 
and  restitution,  but  added  the  enforcement  of  canonical 
penitence  to  be  publicly  performed ;  while  the  act,  if  it  had 
been  committed  on  church  property,  was  pronounced  to 
be  Micrilegc,  and  the  offender  was  outlawed  iiutil  he  should 
bave  made  amends  to  the  satisfaction  of  the  injured  church. 
Fur  blasphemy,  the  penalty  threatened  was  imprisonment 
liy  the  secular  Judge,  and  public  penitence  until,  by  ths 
intercession  of  the  bisliop,  the  offender  should  be  publicly 
TOCODCiled  and  readmitted  to  the  church.  The  lives  of 
I  wdcaiastics;  moreover,  were  protected  by  a  provision  that 
for  a  bouiicide  committed  on  a  clerk  the  criminal  was  to 
tmdergo  jrenitonce  of  the  severest  character,  for  life,  in  a 
mtuisMery.'   The  same  confusion  of  civil  and  ecclesiattticol 

'  T)i*)^ii.d*Oail.  I,nilo«iolTmp.«Bp,  23. — Bginhut,  Tit.  Lndor-Plt,  ■nn. 
Ml.— AMmn.  Vii.  haior.  Pii,  cop.  xl. 
*  LaitoT.  PII  Capit.  i.  atin.  SID,  ei>p.  i  (Bnlai.  I.  IDA). 

I.  In^ilcnhahn.  onn-  Hlfi,  i-ap.  1,  2,  R  (lliilat.  <.l!)-4n)  — 
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jurisdiction  is  shown  in  a  law  of  829,  by  which  a  man  put- 
ting awa}'  or  killing  his  wife  without  cause  was  condemned 
to  undergo  public  penance,  for  refusal  of  which  the  count 
of  his  district  was  ordered  to  imprison  him  in  chains  until 
the  imperial  pleasure  could  be  ascertained.^ 

About  this  time,  also.  Loth  air  I.,  Louis's  eldest  son, 
gave  a  fresh  impulsion  to  the  progress  of  priestly  control 
over  the  secular  power.  Sent  in  823  to  Italy  by  his  father, 
he  went  to  Rome,  and  there  Paschal  I.  solemnly  crowned 
him  as  emperor,  without  the  knowledge  or  assent  of  Louis. 
This,  we  may  assume,  threw  him  to  some  extent  into  the 
hands  of  the  clerical  party,  and  we  therefore  need  not  be 
surprised  to  find  him,  in  824,  issuing  the  first  general  com- 
mand to  the  counts  and  ministers  of  justice  to  enforce 
b}"  secular  proceedings  all  sentences  of  excommunication. 
This  decree  provides  that  if  any  one,  for  any  crimes  or 
offences,  shall  disregard  admonition  until  he  incurs  the 
liability  of  excommunication,  then  the  bishop  shall  call  to 
his  aid  the  count  of  the  district,  and  in  their  joint  names 
the  offender  shall  be  summoned  to  submit  to  the  bishop. 
If  this  is  ineffectual,  then  the  royal  ban  or  fine  shall  be 
inflicted  on  him;  and  if  still  contumacious,  he  shall  at  last 
be  excommunicated.  In  case  the  hardened  criminal  defies 
this,  the  count  shall  seize  him  and  throw  him  in  chains  in 
a  dungeon,  where  he  shall  lie  until  he  receives  the  imperial 
sentence ;  while,  if  the  offender  is  the  count  himself,  the 
bishop  shall  report  him  for  judgment  to  the  emperor.' 

judgment  of  Pope  Gelasius  (492-496),  by  which  a  priest  who  had  killed  his 
bishop  was  only  excommunicated  for  a  year  and  deprived  of  the  ministry  of 
the  altar.  lie  persisted  in  performing  his  priestly  functions,  however,  and 
was  thereupon  degraded  for  disobedience. — Gelasii  PP.  I.  Epist.  Philippo  et 
Cassiodoro  ;  Ejusd.  Mjijorico  et  Joanni. 

^  Gapit.  pro  lege  habenda,  ann.  829,  cap.  3  (Baluz.  1. 452). — Oapitul.  Addit. 
IV.  cap.  118,  161. 

•  Lothar.  I.  Capit.  Tit.  ii.  cap.  15  (Baluz.  II.  219). — LI.  Longobard.  ii.  54, 
1,  s.  Lothar.  xv.  (Georgisch,  1218-19  ;  Cancinni,  I.  196) .  This  was,  in  another 
section,  npplied  especially  to  usurers  (Cap.  19 — LI.  Longobard.  II.  54,  2). 

Abuso.<',  apparently,  were  not  long  in  making  themselves  felt,  for  another 
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Thus  the  thunders  of  the  church  were  .iiloiited  by  the 
Btate  as  part  of  its  ordinary  criminal  maehiuery,  and  all  J 
the  powers  of  the  state  were  pledged  to  support  the  sen-  I 
teuce  of  the  spiritual  tribanols.  I 

The  scope  and  tfae  danger  of  the  authority  thus  Bucces- 
Bivcly  conferred  upon  the  church  were  moat  impressively 
manifested  when  Louis  was  deposed  by  his   sons,  after 
the  fatal  Field  of  Falsehood  in  833,  and  Lothair  desired 
to  render  impossible  the  restoration  of  his  father  to  the 
throue.    The  sins  imputable  to  Lonis  were  not  such  as  the   I 
secular  law  of  that  tiiriiulent  age  could  take  cognizance  of, 
but  the  spiritual  tribunal  could  impose  iienitence  for  any 
infraction  of  moral  obligation  ;  the  people  had  been  invited    I 
by  Lonis  himself,  eleven  years  before,  at  Attigny,  to  see  i 
the  bishops  sit  in  judgment  on  their  monari^h;   and  the   ' 
decretals  of  Siriciue  and  Leo  I.,  forbidding  secular  employ- 
ment and  the  bearing  of  arms  to  any  one  who  had  under- 
gone public  penance,  were  not  so  entirely  forgotten  but 
that  they  might  be  revived.'  f^ccordingly,  when  Lothair 
retamed  to  France,  dragging  liis  captive  father  in  his  train,    I 
bo  lialted  at  Compiegne,  and  summoned  a  council  of  his 
prelates  to  accomplish  the  work  from  which  his  savage 
nobles  shranlc.     With  unfaltering  willingness  they  ui 
took  the  odious  task,  declaring  thefr  competency  Ihrougli   | 
the  jiower  to  bind  and  to  loose  conferred  upon  their  order 
H  tbe  vicars  of  Christ  and  the  turnkeys  of  heaven.     They 
held  tbe  wretched  prisoner  accountable  for  all  the  evils 
wbldi  tbe  empire  bad  suffered  since  the  death  of  Char- 
lemagDC,  and  summoned  bim  at  least  to  save  his  soul  by  i 

Mldtnlsry  of  Lothair  allnrlai  tn  biBbnpn  and  ooanU  who  were  in  lh«  hi 
Imklng  bail  from  jur-nni  ucauied  of  inCBst  nr  of  withholding  (heir  lilhem,  I 
•Dd  lh<B  dividing  UiB  ipnils  belKMn  Ihfin.— LiKhnr.  I.  Cnplt,  Tit.  v.  eiip.  41  I 
(Biloi.  II.  133)— Li.  Longobiird.  iv,  3,  10,  i.  Lothor.  II.  cup.  1  (Qtiorglwh.  f 
IMT-!)). 
'  Cit|iUul.Lib.  VI.  iinp. -1.1H;   Lib,  vii.  cnp.  Itl,  (IZ. 
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promiit  eonression  and  penitence,  now  that  his  earthlj^ 
dignitj-  was  lost  beyond  redemption.  Louis  submitted — 
lie  could  not  do  otiierwiae — and  accepted  and  signed  tlie 
confession  wbich  they  thrust  into  hie  hands,  the  articles 
of  which  show  the  dangerons  confusion  between  moral 
offences  and  temporal  crimes,  so  sedulonsly  inculcated  Ijy 
the  mcdia'Tal  casuists,  to  the  immense  extension  of  spiritual 
Jurisdiction.  He  was  guilty  of  sacrilege  because  he  had 
not  fulfilled  the  promise  of  Lis  coronation  oath ;  he' was  a 
perjurer  and  a  suborner  of  perjury  because,  after  having 
parcelled  out  hia  empire  between  his  three  sons,  be  had, 
after  the  birth  of  a  fourth,  made  another  allotment;  be 
had  violated  bis  vows  aud  despised  religion  because  he 
had  once  undertaken  a  military  expedition  during  Lent, 
and  had  held  a  council  on  Maundy  Thursday;  and  he  was 
inorally  acconutablc  for  all  the  crimes  and  devastation 
committed  throughout  the  empire  in  the  civil  dissensions 
excited  by  his  turbulent  sons.  ,  With  that  overflowing 
hypocritical  unction  which  is  the  most  disgusting  exhibi- 
tion of  clerical  craft,  the  bishops  labored  with  him  for  his 
own  salvation,  until,  overcome  by  their  eloquent  exhort.i- 
tions,  he  threw  himself  at  their  feet,  begged  the  pardon  of 
his  sins,  implored  their  prayers  in  his  behalf,  and  eagerly 
demanded  the  imposition  of  such  penitnce  as  would  merit 
absolution.  The  request  was  not  denied.  In  the  church 
of  St.  Mary,  before  the  tombs  of  the  boly  St.  Medard  and 
St.  Sebastian,  the  discrowned  monarch  was  brought  into 
the  presence  of  his  son,  and  surrounded  by  a  gaping  crowd. 
There  he  threw  himself  upon  a  sackcloth  and  four  times 
confessed  his  sins  with  abundant  tears,  accusing  himself 
of  offending  God,  scandalizing  the  church,  and  bringing 
destruction  upon  his  people,  for  the  expiation  of  which 
he  demanded  penance  and  absolution  by  the  imposition  of 
those  holy  Imnds  to  which  had  been  confided  the  power  to 
liiud  aud  to  loose.  Then,  handing  his  written  confession 
to  the  bishops,  he  took  olf  sword  aud  belt  and  laid  them 
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nt  the  foot  of  the  altar,  where  his  confession  hncl  alreaily 
been  placed.  Throwing  off  his  secular  garments,  he  put 
on  the  white  robe  of  the  penitent,  and  accepted  from  his 
ghostly  advisers  n  penance  which  should  inhibit  him  during 
life  from  again  bearing  arms.'  The  world,  however,  was 
not  as  yet  quite  prepared  for  this  spectacle  of  priestly 
arrogance  and  royal  degradation.  '  The  disgust  which  it 
escit«d  hastened  »  counter-revolution,  and  when  Louis  was 
restored  to  the  throne,  Ebbo  of  Rbeims  and  St.  Agobard  of 
Lyons,  the  lenders  iu  the  solemn  pantomime,  were  promptly 
punished  and  degraded.  Yet  the  piety  of  Louis  held  that 
the  very  sentence  for  the  imposition  of  wbich  they  incnvred 
this  penalty  was  valid  until  abrogated  by  equal  authority, 
and  accordingly  he  caused  himself  to  be  formally  recon- 
ciled to  the  church  before  the  altar  of  St.  Denis,  and  ab- 
Rtatnei^f^om  resuming  his  sword  until  it  was  again  belted 
on  him  by  the  hand  of  a  bishop.^ 

During  the  dreary  period  of  anarchy  which  filled  the 
remaining  years  of  Louis's  disastrous  reign,  and  which  was 
prolonged  by  the  ceaseless  dissensions  of  his  descendants, 
aggravated  by  the  ravages  of  the  Korthmen  and  Saracens, 
tliG  ctitircb  had  to  endure  evils  uncounted  and  indescrib- 
able. It  is  no  wonder,  therefore,  that  in  her  defenceless 
state  she  sought  protection  in  exaggerating  her  claims  to 
Rptritual  dominion,  and  that  she  endeavored  to  awe  the 
lawless  nobles,  who  scoffed  at  her  censures,  by  claimiug 
more  and  more  the  right  to  invoke  the  temporal  power  for 
their  enforcement.  Already,  in  T89,  the  canons  of  Ingil- 
ram  had  proclaimed  that  any  monarch  or  potentate  was 
anathema  and  accursed  in  the  sight  of  God  who  permitted 
tbe  censures  of  tlie  canons  to  be  disregardeil  f  and  those 

■alrolng.  T.  XCVH.  pp. 
I.  I.  2fiS).— Cf.  Cu|.i 
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who  wrrc  soliiisy  i"  fabricating  the  Isiclorian  foi'gerics  were 
not  likely  to. lose  sight  of  the  importance  of  thus  strenglii- 
ening  themselves  by  wlint  was  left  of  the  central  anthority. 
In  tUe  capitularies  of  Benedict  the  Levite,  we  therefore 
find  abundant  traoea  of  the  cvilsof  the  time  and  of  the  means 
bj'  which  a  remedy  was  sooght.  .As  might  he  expected, 
the  most  prominent  position  is  accorded  to  the  wrongs  in- 
flicted on  the  chnrch  when  her  rich  and  extensive  posses- 
Bions  lay  exposed  defenceless  to  the  cupidity  of  every 
petty  chieftain  who  might  choose  to  occupy  her  lands  or 
gather  her  harvests.  Accordingly  this  sacrilege  is  de- 
uoimccd  with  an  endless  iteration  which  shows  at  once  the 
extent  of  the  evil  and  the  inefficacy  of  the  remedy;  and 
the  manner  in  which  the  royal  power  is  constantly  invoked 
to  enforce  respect  for  the  anathema  which  was  the  church's 
only  weapon  of  defence,  proves  how  little  it  was  r^arded 
by  the  rude  warriors  trained  iu  the  bloody  civil  wars  of 
the  period,  when  any  lingering  reverence  for  holy  things 
must  have  been  sadly  shaken  by  witnessing  the  success  of 
the  pagan  and  infidel  invaders,  whose  blows  ever  fell 
heaviest  on  monastery  and  cathedral.' 

The  less  the  church  was  respected,  therefore,  the  more 
clamorous  became  her  demands  for  respect.  All  who  re- 
fused canonical  obedience  to  their  bishops  were  declared 
escommunicate ;'  no  one  while  under  the  ban  was  to  bo 
allowed  to  appear  before  a  secular  tribunal  either  as  wit- 
ness or  party  to  a  suit;  and  if  he  made  light  of  the  ana- 
thema be  was  to  be  exiled,  that  he  might  be  powerless 
to  harass  the  ministers  of  God.'     Another  passage  de- 

1  See  Capitul.  Lib.  vi.  cnp.  3T0.  381,  390,  392,  3U,  395, 1D2,  404,  405,  4116, 
407,  437,  «8,  431  r  Lib,  yii.  enp.  275,  409,  41],  420,  421  ;  Addil.  iv.  cap. 
S4,  ato.  For  nn  ncaDunt  of  ths  unbridled  rapine  to  vhiab  tbe  cburob  xiaa 
Bnbjectcd,  euii  tbe  piteoaE  Biipplloiitlon  of  the  bishops  to  ChiirleB-le>ChiiiiTfl  at 
tbe  eonncil  of  Veraeuil,  ia  645.— Curul.  OaJvi  Cnpit.  Tib.  ill.  cap.  12  (Bnlui. 
II,  13-14). 

•  Capitul.  Lib.  VI.  cap.  78. 

■  Copitul.  Lib.  VII.  cup.  213.— Balaia  citeg  Pope  BUphcn  in  support  of 
tbii,  bat  I  Dan  find  no  psrnllel  pnsaage  In  tbe  Faeudo-Stepbiiai  Epist. 
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Clares,  in  lUe  name  oT  the  monarcli,  thai  iiauy  criminal 
coiituinaeioiis  or  liisoliedieut  to  the  sentence  of  his  bishop, 
or  priest,  or  arelidcaeon,  all  his  property  shall  be  seized 
by  the  ooiint  and  the  agent  of  the  bieliop,  iiutil  he  submits 
to  canonical  peuanee.  If  still  obstinate,  the  count  shall  , 
throw  bini  into  a  dungeon  and  keep  him  in  the  stevoest 
imprisonment  until  Ihc  bishop  orders  his  release  ;  while  if 
.llie  count  neglect  or  refuse  this  duty,  he  shall  be  excomrau- 
nieatod  until  he  performs  it;  and  if  tliia  Is  insufticicnt,  he 
shall  be  deprived  of  both  station  and  communion,  and  be 
brought  before  the  emperor,  whose  power,  conjoined  with 
the  episcopal  authority,  shall  inflict  such  exeraplary  chas- 
lisement  that  none  shall  hereafter  daro  to  couiratt  such 
olfitnces.' 

It  is  evidenl,  indeed,  that  something  besides  the  terrors 
of  mere  spiritual  censures  was  requisite,  when  even  eccle- 
siastics came  to  disregard  them,  and  they  had  to  bo  supple- 
mented or  supplanted  by  punishments  which  ap|>ealed 
to  the  senses.  Thus  drunken  clerks  were  ordered  to  be 
coerced  either  by  excommunication  for  forty  days  or  by 
corporal  chastisement ;  those  who  wandered  over  the  country 
without  commendatory  letters  were' to  be  excommunicated, 
and,  if  insensible  to  this,  were  to  be  whipped;  and  the  lazy 
ones  who  were  tardy  in  performing  their  sacred  functions 
had  the  alternative  of  excommuuicatiou  or  a  beating.'  A 
Bbtewder  penalty  for  such  contempt  is  to  be  found  in  a 
decree  which  apparently  relates  to  a  case  in  which  a  maa 
produced  a  title  to  some  lands  claimed  ))y  the  church. 
As  be  disregarded  the  excommunication  launched  at  him 
it  is  declared  that  he  shall  forfeit  the  deed  under  which  ho 
holds,  and  that  any  ecclesiastic  may  appear  against  him  in 
coitrt  and  reclaim  the  lands  with  all  the  mesne  proAts.*    In 


■  CfcplWI.  Lib.  VI 

cap,  I3i:  AJillt.  rii.  onp.  123. 

•  Capiml.  Lib.  Ti 

o«p,  2ia,  SB9.— Cftpit.  H.rarcl.  Ardhispiae.  Turoo.  e» 

Ml  (BkIhi.  r.  «8i). 

■  CaplUI.  A'lJIt- 

V  eap.  ».— Tbi>  it  nttrihutea  in  Ihx  i»l  lo  Otluioi,  b 

nch  .  i«..g.  «», 

n  looked  fuc  in  vuin  umong  Lbc  tpitike  of  Ui»t  popa. 

fact,  ainiil  tlie  turbulence  of  Ibe  i«riod,  excoinniuuienlii; 
were  becouing  so  common  that  tliey  inevitniily  lost  at 
least  n  [wrtion  of  tlicir  moral  influence.  iTbiis  Johu  Vlil., 
wUosc  iHiiitiflcate  extended  from  812  to  882,  has  left  on 
record  382  epistlos,  and  of  tbesc  no  less  than  one  hundred 
and  fifty  allude  with  more  or  less  directness  to  the  ana- 
thema which  they  inflict,  threaten,  or  refer  to.  Very  few 
of  these  eKcrtions  of  the  supreme  authority  of  the  Vicar 
of  Christ  have  any  bearing  on  the  interests  of  religion. 
The  political  intrigues  of  the  day,  the  temporal  possessions 
of  the  church,  or  the  subordiuation  of  the  hierarchy  are  in 
almost  all  instances  the  objects  of  the  anathema.  How 
the  awful  authority  over  the  souls  of  men  was  degraded  to 
the  level  of  the  pettiest  interests  is  seen  when  some  auda- 
cious scoundrels  stole  the  horses  of  the  pope  during  his  pro- 
gress through  France.  He  promptly  excommunicates  the 
unknown  thieves  unless  the  beasts  shall  be  retiinied  within 
three  days,  and  be  takes  advantage  of  the  opportunity  to 
include  in  the  curse  some  knaves  who  had  previously 
pilfered  his  plate  while  staying  at  the  abbey  of  Flavigny — 
as  he  shrewdly  suspects,  with  the  connivance  of  the  holy 
monks  there.'  i  That  bishops  were  not  disinclined  to  follow 
the  example  of  their  chief  and  to  use  their  control  over  sal- 
vation for  their  personal  benefit  is  apparent  from  the  treat- 
ment of  royalty  in  Wales  about  this  time.  ,  Tewdwr  King 
of  Brecknock  profanely  stole  Bishop  Libiau's  dinner  ixom 
the  abbey  of  Llancore,  when  the  angry  prelate  excommu- 
nicated him  and  exacted  an  enormous  fine  as  the  price  of 
reconciliation  ;  and  when  Brochmael,  King  of  Gweut,  and 
bis  family  were  anathematized  by  Bishop  Cyfeiliawg  for 
some  personal  offence,  the  fee  for  removing  the  censure 
was  a  plate  of  pure  gold  the  size  of  the  bishop's  face.*^' 
A  power  so  persistently  and  so  ignobly  abused  requires' 
something  more  than  merely  moral  force  to  insure  respect 
and  obedience. 

..  tar. 
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W'hllp,  ill  tlie  Carlovingian  Empire,  the  clmicli  clamored 
to  the  state  for  support  and  protection,  the  monarchy,  in 
even  worse  plight,  cltiug  closer  to  the  church,  in  the  vain 
hope  of  preserving  its  rapidly  ebbing  strength  by  a  union 
wilb  tbe  spiritual  power.  Its  inevitable  policy  under  the 
circumstances  was  to  enhance  that  power  as  far  as  possible 
with  a  view  to  curb  the  rising  independence  of  the  nobles. 
In  the  wild  struggle  of  contending  forces  the  monarchy 
virtually  disappeared  to  emerge  again  in  the  form  of  a 
TeiKlnl  lord  paramount.  The  church  maintained  its  or- 
^xnizntion;  the  powers  conferred  on  it,  however  useless  at  , 
Ibe  moment,  were  jealously  treasured  in  its  archives  and  , 
became  its  impi-escriptible  rights,  so  that  when  tbe 
Btructiou  of  society  began  they  were  its  most  eflicient  < 
weapons  in  controlling  fendal  noble  and  feudal  king — a 
result,  unexpected  by  either  party,  which  lends  an  interest 
to  tlie  apparently  fruitless  struggles  of  the  descendants  of 
Cbnrlemagne. 

With  the  partition  of  the  empire  there  arose  a  new  ne- 
ceaaity  which  soon  made  itself  felt,  of  guarding  against 
the  immunity  of  criminals  who  might  escape  from  one 
kingdom  to  another.  Accordingly  the  sons  of  Louis-l&- 
D^bonuaire  entered  into  conventions  providing  for  the  ex- 
tradition of  fugitive  malefactors,  and  in  these  the  spiritual 
tribuiinls  were  amply  taken  care  of.  If  any  one  guilty  of 
public  crime. took  refuge  in  another  state  to  avoid  excom- 
munication, or  after  excommunication  to  avoid  penitence, 
his  bishop  was  empowered  to  make  direct  application  to 
the  king  of  the  refugee's  new  country,  who  was  thereupon 
bound  to  diligently  make  search  for  him,  and  when  found 
to  deliver  him  to  his  bishop  that  the  penitence  might  bo 
enforced.*     Tbe   bishops  thus  were  recognized  by  iutcr- 

■  CvonDlDa  *iiu<l  Munnrtm  ano.  891,  my.  i  (Baloi.  II.  32).— CnnTmtu 
■find  CaDfldintaa  ami,  SBO,  cap.  A  (Ibiil.  p.  VS).— Cf.  BfDod.  RatenuaL  au. 
MT,  oan.  li,  itlDrdiiiii.  T.  VI.  V.  I.  p.  IttT), 
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nnliynnl  law  as  possessed  of  an  indepentlcnt  Jurisdiction, 
which  was  boanded  only  by  the  limits  of  Catholic  Chriaten- 
dom,  and  they  were  elevated  to  the  position  of  public  officers 
whose  writs  were  to  be  respected  abroad  as  well  as  at  home, 
without  the  intervention  of  the  repi-esentative  of  the  state. 
The  importance  of  such  a  concession  to  the  independence 
ol'the  hierarchica!  orgauization  can  hardly  be  overestimated 
in  its  results. 

"When  a  serf  refused  to  undergo  penitence,  the  bishop 
was  empowered  to  beat  him  with  rods  until  be  should 
submit,  and  his  roaster,  if  he  interfered,  incurred  not  only 
excommunication  but  heavy  flnea  to  the  royal  flsc' 

The  counts  and  other  public  ofBcers  were  directed  every- 
where to  accompany  the  bishops  in  their  diocesan  visita- 
tions, and  when  the  prelates  were  unable  to  correct  oSenoes 
by  excommunication,  the  civil  officials  were  ordered  to 
exercise  the  plenitude  of  the  royal  authority  to  reduce  the 
offenders  to  penitence  and  satisfaction,'  So  clearly  did  the 
duty  of  the  state  to  enforce  excommunication  become  re- 
cognized under  the  operation  of  these  and  similar  enact- 
ments that,  in  the  sharp  letter  addressed  in  858  by  the 
Neustrian  Bishopsto  Louis-le-Germanique  during  his  brief 
usurpation  of  France,  they  request  him  to  order  the  nobles, 
who  by  their  crimes  have  incurred  excommunication,  to 
i-ender  due  satisfaction  to  the  churches  where  they  have 
sinned,  so  that  tbe  bishops  may  absolve  thena;  and  if  he 
or  his  courtiers  have  been  infected  by  communing  with 
these  criminals,  due  penitence  is  indicated  for  the  monarch 
and  his  followers.' 

Year  by  year  the  royal  power  grew  less  able  to  control 
the  anarchical  elements  of  society,  and,  as  the  strength  to 
enforce  the  secular  law  declined,  it  relied  more  and  more 
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on  ■wtiat  liltle  res]>ect  remained  for  llie  oeiisnres  of  ttie 
clmrL'h.  In  the  Capitulary  of  Pistes,  i«aued  in  8fi3,  Oharlea- 
le-Chaiive  draws  a  fearful  picture  of  the  rapine  and  deaola- 
tioD  wliich  pervaded  every  quarter  of  his  dominions,  and, 
with  a  brave  assertion  of  the  authority  which  he  knew  was 
(contemned  by  every  petty  chieftain,  he  ordered  that  ljy  the 
first  day  of  the  following  October  all  spoliation  and  rob- 
bery and  murder  should  cease.  Such  malefactors  as  did 
not  by  that  lime  reform  and  undergo  the  penitence  due  for 
tlieir  past  misdeeds  he  commanded  to  be  brought  before 
faim,  or  their  possessiona  to  )}e  seized  and  themselves  to  be 
excommunicated  by  the  bishops.  He  recognized  the  rising 
strength  of  feudalism  by  holding  the  nobles  responsible 
for  the  submission  of  their  vassals  and  retainers  to  the 
penitence  to  be  imposed  on  them,  and  if  they  did  not  bring 
tlieir  men  to  the  bishops  for  that  purpose  they  were  them- 
selves to  be  excommunicated.  Moreover,  if  any  should 
prove  so  hardened  os  to  he  insensible  to  the  fear  of  God, 
contemning  the  authority  of  the  churdi  and  the  power  of 
the  crown,  he  proclaimed  that  they  were  by  the  sacred 
oinons  cut  off  from  the  society  of  Christians  and  from  the 
chitrcli  on  earth  and  in  heaven,  and  that,  as  enemies  of 
God  and  the  church,  they  sliould  be  persecuted  by  the 
royal  authority  and  by  all  good  subjects  until  driven  from  , 
tb«  kingdom.' 

Thiscuriouscomminglingof  secular  and  spiritual  punish- 
ments, and  the  prominence  accorded  to  the  latter,  show 
tb*'  fearful  perplexities  of  the  monarch  and  the  desperation  ' 
with  which  he  sought  the  aid  of  the  church  in  the  impossi- 
ble task  of  resisting  the  inevitable  tendencies  of  the  age. 
The  crown  and  the  mitre  had  alike  proved  false  to  tha 
tnist  confided  to  them.  They  had  been  weighed  and  found 
waatiDg,  and  the  closest  alliance  they  might  form  could  no  , 
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lonor^r  control  the  lawless  ferocitj^  which  their  selfishness 
and  jijreed  iiad  allowed  to  become  the  dominant  element 
of  the  time.  Still  thej'  fonght  the  losing  battle  as  gallantly 
as  tliongh  they  could  expect  to  win,  and  year  by  year 
Charles  leaned  more  upon  his  clergy  for  the  support  which 
he  could  look  for  nowhere  else.  In  the  Edict  of  Pistes,  for 
instance,  in  864,  in  issuing  a  new  coinage  and  threatening 
punishment  for  its  rejection,  he  instructs  his  bishops  to 
watch,  through  their  priests,  that  the  penalty  is  duly  in- 
flicted, and  to  report  to  him  all  cases  of  non-compliance. 
In  renewing,  also,  the  laws  against  the  use  of  false  mea- 
sures, he  adds  that  offenders,  after  undergoing  the  legal 
punishment,  shall  be  subjected  to  the  further  sentence  of 
their  bishops,  as  it  is  a  crime  equivalent  to  usury  and  de- 
nounced by  God  and  the  church.^ 

All  this  proves  that  the  administration  of  the  secular 
law  was  becoming  so  disorganized  that  Charles  could  rely 
upon  it  no  longer,  and  that  he  vainly  endeavored  to  sup- 
plement it  by  means  of  the  clergy.  This  tendency  con- 
tinued to  increase,  and  twenty  years  later  an  edict  of  his 
grandson,  Carloman,  indicates  that  the  hierarchy  had  be- 
come almost  the  only  instrument  through  which  the  nomi- 
nal ruler  could  hope  to  influence  his  subjects.  As  a  preven- 
tive of  robbery  it  is  ordered  that  all  priests  shall  offer  free 
hospitality  to  wayfarers,  and  shall  instruct  their  parishion- 
ers to  do  likewise,  and  that  supplies  shall  not  be  charged 
to  travellers  at  more  than  the  market  price — the  priests 
again  being  the  inspectors  to  see  that  the  law  is  obeyed, 
and  to  entertain  all  appeals  from  travellers  complaining  of 
extortion.  The  same  edict  contains  an  eloquent  description 
of  the  all-pervading  rapine  and  spoliation  which  devastated 
the  country,  and  now  at  length  the  ro3'al  power  confesses 
it's  utter  impotence.  The  bishops  alone  are  relied  upon  to 
cure  the  incurable  by  summoning  the  offenders  to  repent- 
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ince  and  pnnishing  the  coatumadous  by  excomoiiinictvtion. ' 
There  is  ecarcely  a  pretence  of  threatening  the  incorrigible 
wilb  the  king's  autliurity,  bat  the  laity  sod  the  public 
ofllciala  are  conjured,  by  the  loTe  of  God  and  their  fidelity 
to  the  throne,  to  sopgiort  the  bishops  when  called  npon.* 
The  rapid  progress  or  decentralization  had  disintegrated^ 
the  work  of  Charlemagne,  and  bis  descendant  was  a  kin 
only  in  name.  As  the  sovereign  disappearcit,  feudalism 
and  tbe  charcli  were  left  face  to  face. 

Yet  to  the  last  the  crown  asserted  its  traditional  control 
over  the  mitre.    In  860  Charles-le-Chauve  still  undertook 
to  regulate  the  use  of  excommunication  by  forbidding  biim 
bishops  from  employing  it  without  first  summoning  the  I 
offender  to  repentance  and  amendment,  and  calling  npon 
the  civil  power  to  enforce  the  aummons.     It  was  only  after 
these  formalities  had  been  resorted  to  and  found  insnlBdent 
that  the  prelate  was  at  liberty  to  eject  the  obdurate  s 
from  the  church.*     Nine  years  later  he  repeated  these  com-  m 
luands  with  additional  details ;  and  he  ordered  further  lhat4 
those    who   were    unjustly   condemned   by   their   bishopal 
should  appeal  to  him,  wfaen,  if  injustice  were  proved,  tliel 
prelate  should  be  amerced  according  to  the  laws  of  Charl^  9 
oiagne  and  Louis-le-Di'bonnait'e.' 

This  right  of  appeal  was  the  necessary  consequence  of  I 
the  intervention  of  the  secular  power,  for  the  chui 
fts  yet  not  so  absolute  as  to  be  able  to  call  upon  the  stuta'l 
for  assistance  without  thereby  authoriising  the  state  .to  ii^a 
vealigatc  the  cases  for  which  its  aid  was  invoked.  In  al 
modified  form,  indeed,  the  royal  prerogative  had  long  beonl 
held  to  possess  the  power  of  annulling  cxcominimicalion.r 
In  681,  the  twelfth  council  of  Toledo  deprecates  the  incon-l 
gniily  of  seeing  those  with  whom  the  king  was  pleased  to  I 
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associate  remain  under  the  ban  of  the  church.  It  there- 
fore orders  that  whoever  is  received  and  pardoned  by  the 
king,  and  admitted  to  his  table,  shall  not  be  refused  com- 
munion by  the  church.^  This  rule  prevailed  extensively 
and  long  remained  in  force.  At  the  close  of  the  eleventh 
century,  Ivo  of  Chartres  includes  it  in  his  Decretum  as 
borrowed  from  the  Capitularies  (Lib.  v.  cap.  383),  though 
it  is  not  to  be  found  there.  He  considers  it  good  law, 
submits  to  it  himself  in  one  case,  and  counsels  submission 
to  it  in  another;^  and  a  century  earlier  Gerbert  of  Aurillac 
alludes  to  its  being  invoked  by  Arnoul  of  Rheims.' 

If,  during  these  civil  dissensions  and  their  attendant 
anarch}',  the  church  suffered  fearfully  in  person  and  prop- 
erty, it  yet  had  ample  opportunity  of  storing  up  precedents 
of  tlie  gravest  moment  for  its  future  supremacy.  Its  alli- 
ance with  the  state  was  to  enure  solely  to  its  own  advan- 
tage, and  its  gifts,  like  the  poisoned  shirt  of  Nessus,  were 
destined  to  plague  the  receiver.  Thus,  when  in  8tG  John 
yill.  assumed  the  prerogative  of  bestowing  the  imperial 
crown  on  Charles-le-Chauve,  in  return  for  the  perilous  and 
delusive  honor  which  he  bestowed,  he  received  a  most 
substantial  advantage,  for  Charles  proclaimed  the  supre- 
macy of  the  See  of  Rome,  acknowledged  its  right  to  exer- 
cise pastoral  care  over  all  the  churches,  and  pledged  him- 
self that  it  should  be  obe3'ed  by  them  in  all  things.*  John 
was  not  long  in  stretching  to  the  utmost  this  indefinite 
authority,  for  in  BY 8,  when  he  presided  over  the  synod  of 
Tro3^es,  Sigebod,  Archbishop  of  Narbonne,  called  his  atten- 
tion to  the  Wisigothic  code,  which  omitted  to  provide  any 

*  Concil.  Toletnn.  XII.  ann.  681,  can.  3. 

'■^  Ivon.  Decret.  P.  xvi.  cap.  344.— Epist.  02,  171.  That  the  cnstom 
should  remain  in  force  at  this  period  shows  that  it  could  coexist  with  the 
wildest  pretensions  of  theocratic  supremacy. 
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special  pciialty  for  the  sncrilegc  of  spoiling  tlie  clinrcli,  and 
"wliiuli,  moreover,  declared  that  no  court  should  entertain 
a.  complaint  for  offences  not  therein  enumerated,  the  couse- 
^liience  of  which  was  that  the  church  waa  left  to  the  ordi- 
jiary  protection  of  the  law.  To  remove  this  incongruity, 
"the  pope  thereupon  issued  in  his  own  name  on  order  ex- 
'tending  over  the  Gothic  vAces  in  Aquitaiue  and  Spain  the 
Carlovingian  penalty  of  thirty  pounds  of  pure  silver  for 
All  offences  of  the  kind.'  Yet  the  man  who  thus  assumed 
this  enormous  power  over  Christendom,  had  so  little  real 
independence  at  home,  that  in  this  same  year,  878,  we  find 
Lambert,  Dnke  of  Spoleto,  asserting  that  the  papacy  had 
jio  right  to  send  envoys  abroad  without  his  permission." 
"From  the  same  transaction  between  Charles-le-Chauve 
ami  John  VIII.,  there  arose  another  novel  precedent,  which 
foreboded  the  ultimate  trinmph  of  the  ehurch  over  the  state. 
Seven  years  before,  when  the  miserable  Lothair  of  Lotha- 
ringia  died,  in  809,  without  legitimate  issue,  his  uncles 
Cliarlcs-le'-Chauve  and  Louis-le-Germanique  had  made 
haste  to  divide  his  spoils.  His  brother,  the  Emperor 
Lonis  1I-,  however,  claimed  that  the  kingdom  had  been 
bequeathed  to  Mm,  and  his  power  in  Italy  made  it  not  dif- 
flGiiIt  for  hira  to  secure  for  hia  pretensions  the  support  of 
the  papacy.  iAdriah  II.  accordingly  interfered,  threatened 
with  excommunication  all  who  should  lay  hands  on  the 
beritngc,  or  should  render  allegiance  to  the  usurpers,  and 
wrote  to  Ilinemar  of  Rheims,  ordering  him  to  excommu- 
nicate his  sovereign  if  be  should  dare  to  disobey  the  man- 
date. Hincmar's  reply  to  this  assumption  of  supremacy 
ia  couched  in  terms  of  acantest  courtesy.  The  kingdoms 
of  earth,  be  reminds  the  pope,  are  obtained  by  battle, 
and  not  by  the  excommunications  of  pope  or  bishop;  the 
Krnnkish  warriors  are  iiot  disposed  to  regard  the 
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or  St-  Peter  !is  bntU  king  nnd  pontiff,  or  to  ndmit  thRt  he 
has  any  tonti-ol  over  tlieir  allegianoe,  nor  do  they  believe 
that  their  chances  of  heaven  depend  upon  theii-  selecting 
their  king  at  his  bidding,  for  an  illegal  excommunication 
injures  only  him  who  utters  it,  and  it  is  unseemlj'  in  a. 
liishop  to  dL'privB  a  Christian  of  the  sacraments  for  the 
purpoiic  of  transferring  a  Itingdom  from  one  monarch  to 
another.'  -^^This  was  good  canonical  doctrine^but  when 
Chitrles,  at  the  death  of  Louis  II.,  sought  the  imperial 
crowu,  which  chanced  to  be  virtuaiiy  at  the  disposal  of  the 
pope,  he  was  willing  to  admit  all  the  claims  of  the  church, 
in  the  vain  hope  of  acquiring  additional  support  for  the 
precarious  dignity;  and  with  blind  infatuation  he  sought 
and  obtained  the  interference  of  the  papacy  in  the  rela- 
tions between  sovereign  and  subject.  In  the  Bomau  synod 
of  877,  which  confirmed  hie  ejection  as  Emperor,  Pope 
John  VIII.  gratified  him  by  anathematizing  with  a  per- 
petual curse  all  who  should  dare  to  resist  his  authority 
or  dispute  his  title,  and  the  synod  unanimously  responded 
*'8o  be  itl'"  Charles  gained  nothing  by  thus  inviting  and 
acknowledging  the  supreme  jurisdiction  of  the  church  over 
the  allegiance  of  nations,  but  the  precedent  which  he  thus 
established  held  good.  However  much  he  may  at  the  mo- 
ment iiave  rejoiced  in  the  additional  gifarantee  of  the  impe- 
rial crown,  he  found  that  in  efi'ect  it  availed  him  little,  when 
the  approach  of  his  nephew  Carloman  at  the  head  of  a  Ger- 
man army  sent  hira  flying  homewards  to  perish  miserably 
in  a  peasant's  hut  among  the  Alps,  almost  before  the  echoes 
of  the  clergy's  "  Fiat,  fiat,  fiat  1"  had  died  away.  For  five 
hundred  years  afterwards,  however,  succeeding  emperors 
learned  the  full  significance  of  the  interference  of  the 
church  between  the  monarch  and  his  subjects,  when  they 
found  that  the  allegiance  which  could  be  enforced  by  ^ 
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comtnunk-atioD  coald  likewise  be  abrogafed  by  the  Bame  J 
xnpaDs.  What  the  church  could  give,  the  church  could  [ 
"Cake  nnra}',  and  the  heedless  recipients  of  her  gifts  could  I 
only  hold  thum  on  the  tenure  of  obeilieuce. 


THE  cnuRcn  and  feudalism. 

I  Ae  the  royal  anthority  crumbled  and  was  virtiiallj  lost 
in  the  anarchy  which  gave  birth  to  feudalism,  the  chuich  ' 
iraa  led,  without  protection,  to  defend  itself  as  best  it  could 
ftom  the  Gudlesa  and  atl-pcrvading  assaults  of  the  local 
tyrants  whose  power  was  the  reward  of  lawless  audacity. 
This  life-and-death  struggle  and  its  influence  on  the  cha- 
racter of  the  ecclesiastical  body  are  fairly  illustrated  by  the 
circumstances  attending  the  murder  of  Fulk,  Archbishop 
of  Kbeiras,  in  the  year  900.  In  893,  Baldwiu-le-Chauve  of  ' 
Flanders  bad  endeavoi-ed  to  get  possession  of  the  cele- 
brated and  wealthy  abbey  of  St.  Berlin,  but  Fulk  managed 
to  forestall  him,  caused  himself  to  be  elected,  and  refused 
to  surrender  it.  For  seven  years  Baldwin  dissembled  hia 
disappntntmcut,  but  at  length,  in  the  year  000,  he  dis- 
patched a  kuight  named  Wincmar  to  Fulk  and  Charles-le 
Bimple  to  negotiate  for  the  abbey,  but  Fulk  refused  to  listen 
to  any  propositions,  and  Charles,  who  owed  his  crown  to 
Falk,  declined  to  interfere.  Winemar,  stung  by  his  ill 
snccc6s,  lay  iu  wait  fur  Fulk  on  his  return  to  Rheims,  Jnna 
11th,  and  slow  him.  I  His  successor  Hervey  was  consecrated 
without  loss  of  (imo  on  July  (ith,and  the  bishops  assembled 
at  the  coreiuuny  thus  excommunicated  Wineraar,  with. 
Kverard,  Katfrid,  and  hia  other  accomplices  in  the  bloody 
mcrilego — 

"  In  lUe  immc  of  God,  and  liy  the  power  or  tbe  Hnl;  QhoHt,  and 
the  auUiority  iliviiii'ly  ({miiti'd  lo  iiislioiis  by  PotLT,  uhii'r  or  Uie 
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Ajiosllt^,  we  sppnra.tc-  them  tVnra  Uip  hnsom  of  holy  molber  church, 
&I1I.I  coudeniu  llieni  with  Ili«  aiiallipma  or  the  eternal  cur^e,  that 
Uipy  may  have  no  help  of  man  nor  luiy  converee  with  Christians, 
Lot  tliem  be  accursed  in  the  city  buU  accuracd  in  the  country. 
Accursed  he  tlii^ir  barns  and  nccursed  their  bones ;  accursed  be  the 
Bced  of  their  loins  and  the  seed  of  their  lands,  their  flocks  of  sheep 
and  Iheir  lierds  of  cattle.  Accursed  he  they  tn  their  entering  and 
in  their  outgoing.  Be  they  accursed  at  home  and  homeleas  else- 
where. Let  tliem  strain  out  their  howels  and  die  the  death  of  Arius, 
Upon  their  lieada  fall  all  the  curses  with  whicli  God  through  His 
servant  Mnsi'S  threatened  the  tranBgresBors  of  the  divine  law.  Let 
tlieci  be  anathema  maranntha,  and  let  them  penah  in  the  second 
coming  of  the  Lord ;  and  let  them  moreover  endure  wbalever  of 
evil  is  provided  in  the  sacred  canons  and  the  apostolic  decrees  for 
murder  and  sacrilege.  Let  the  righteous  sentence  of  divine  con- 
demnation consign  them  to  eternal  dcatli.  Let  no  Christian  salute 
tbcm.  Let  no  priest  say  Maes  for  them,  nor  in  sickness  rcc^ve 
ttielr  Dunfession,  nor,  unless  they  repent,  grant  them  the  sacrosanct 
communion  even  on  tbcir  death-bed.  But  let  them  he  buried  in  the 
grnve  of  an  ass,  and  rot  in  a  dunglilU  on  the  face  of  the  earth,  that 
their  sliamc  and  malediction  may  be  a  warning  to  present  and 
t\iture  generations.  And,  as  these  lights  which  we  now  cast  from 
our  hands  are  extinguished,  bo  may  their  light  be  quenched  In 
eternal  darkness."' 

Before  we  utterly  eondemn  the  hideous  ferocity  of  the 
curse  thus  Ijelched  forth  in  the  name  of  the  Redeemer,  we 
ehotild  give  fair  consideratiou  to  the  rage  and  fear  which 
prompted  it,  and  which  justified  it  as  fully  as  so  fotil  an 
abuse  of  powers  aasumod  from  God  could  be  justified. 
That  the  church  was  unarmed  and  defenceless  except  in  so 
far  asit  could  by  means  like  this  strike  terror  into  the  breasts 
of  savages  was  shown  by  the  result.  The.biahops,  feeling 
the  impotence  of  their  own  wrath,  procured  in  addition  for 
the  murderers  a  special  excommunication  from  the  Holy 
See  itself;  but  Winemar  laughed  both  to  scorn,  boasted  of 
bis  deed  as  a  proof  of  his  fidelity  to  bis  suzerain,  and  took 
no  paiua  to  procure  absolution,  which  shows  that  Ms  lord 
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and  his  associates  paid  do  heed  to  the  injunctions  of  tlie 
anathema.    Nay,  more;  Folk  had  been  the  tried  and  trusted 
frieud  of  Charles-Ie-Simple,  who  owed  to  him  his  throne; 
yet  when  Baldwin  of  Flauders  claimed  of  him  the  coveted 
nbbcy,  rendered  vacant  by  this  murderous  deed,  Charles     | 
dared  not  refuse  it  to  his  powerful  vassal,  and  St.  Bertio*! 
l>ecame  hereditary  iu  the  House  of  Flaudera,  like  any  other  1 
fief.'  ' 

Mach  may  be  forgiven  to  men  whose  profession  forbade 
Tccourse  to  force  in  an  age  when  force  was  the  only  law 
respected  ;  and  yet  Charity  herself  might  well  stand  aghast 
to  see  those  who  represented  on  earth  the  Goapel  of  love 
unpack  their  hearts  with  curses  so  heartily  that  they  seem 
enamored  of  the  opportunity  to  consi^  their  fellow-beings 
to  ruin  in  this  world  and  to  perdition  in  the  nest.  In  the 
following  formula,  for  instance,  there  is  a  richness  oflmagi- 
uatioD  and  a  particularity  of  detail  which  show  that  its 
author  fairly  revelled  in  his  power  of  malediction,  and  rolled 
as  a  sweet  morsel  under  his  tongue  every  torment  which 
Ue  invoked  upon  his  victim.  It  was  not  called  forth  by 
the  exigencies  of  a  supreme  occasion,  such  aa  the  murder  i 
of  Fulk,  but  was  a  general  form  of  malediction  for  petty  J 
thieves  and  similar  malefactors. 

"  By  the  aiitliority  of  God  the  omnipotent  Father,  and  of  Iho  j 
Son,  and  or  the  Holy  Gliost.  and  of  the  sacred  eanon.t,  nnd  of  the  f 
ba)y  And  unsullied  Virgin  Mnry  tlie  MoUie*  of  Ooct,  and  of  all  the  i 
hniTcnly  VirHiCB.  Angela,  AreliangelB,  Thrones,  Domlnatimis,  1 
f^Dwcrs,  Cherubim  and  Strnpbim,  and  of  Uie  holy  Patrlarcliii,  Pro-  1 
phcts,  and  ell  the  Apusilee  and  Evangelists,  and  of  the  holy  Inno- 
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cents  who  alone  are  worthy  in  the  sight  of  the  Lamb  to  sing  the 
new  song,  and  of  the  lioly  martyrs  and  the  holy  confessors  and 
the  holy  virgins  and  of  all  the  saints  and  elect  of  God,  we  excom- 
municate and  anathematize  this  thief,  or  this  malefactor,  and  we 
expel  him  from  the  holy  church  of  God,  that  he  may  be  delivered 
over  to  eternal  torment  with  Dathan  and  Abiram  and  with  those 
who  cried  to  the  Lord  God,  'Away  from  us,  we  wish  not  to  know 
Thy  ways.'     And  as  fire  is  quenched  with  water,  so  may  his  light 
be  quenched  for  ever  and  ever,  unless  he  repent  and  render  full 
satisfaction.    Amen.     Be  he  accursed  of  God  tlie  Father,  who 
created  man  ;  accursed  of  God  the  Son,  who  suffered  for  man  ;  ac- 
cursed of  the  Holy  Ghost  which  cometh  in  baptism ;  accursed  of 
the  Holy  Cross  which  the  triumphant  Christ  ascended  for  our  sal- 
vation ;  accursed  of  the  Holy  Virgin  Mary,  the  Mother  of  God ; 
accursed  of  St.  Michael,  the  receiver  of  blessed  souls  ;  accursed  of 
the  angels  and  archangels,  the  princes  and  powers,  and  all  the 
hosts  of  heaven  ;  accursed  of  the  worthy  legion  of  Prophets  and 
Patriarchs ;   accursed  of  St.  John,  the  forerunner  and  baptizer  of 
Christ ;  accursed  of  St.  Peter  and  St.  Paul  and  St.  Andrew,  and  all 
the  apostles  of  Christ,  and  the  other  disciples,  and  the  Four  Evangel- 
ists who  converted  the  world ;  accursed  of  the  wonder-working 
band  of  martyrs  and  confessors  whose  good  works  have  been  pleas- 
ing to  God  ;  accursed  of  all  the  holy  virgins  who  have  shunned  the 
world  for  the  love  of  Christ ;  accursed  of  all  the  Saints,  beloved  of 
God,  from  the  beginning  even  unto  the  end  of  the  world  ;  accursed 
of  licavcn  and  of  earth  and  of  all  that  is  holy  therein.     Let  him  be 
accursed  wlicrcver  he  be,  whether  at  home  or  abroad,  in  the  road 
or  in  the  path,  or  in  the  wood,  or  in  the  water,  or  in  the  church. 
L(!t  him  be  accursed  living  and  dying,  eating,  drinking,  fasting  or 
athirst,  slumbering,  sleeping,  waking,  walking,  standing,  sitting, 
lying,  working,  idling, , ,  and  bleeding.     Let  him  be  ac- 
cursed in  all  the  forces  of  his  body.     Let  him  be  accursed  outside 
and  inside  ;  accursed  in  his  hair  and  accursed  in  his  brain  ;  accursed 
in  the  crown  of  his  head,  in  his  temples,  in  his  forehead,  in  his  ears, 
in  liis  brows,  in  his  eyes,  in  his  cheeks,  in  his  jaws,  in  his  nostrils, 
in  his  front  teeth,  in  his  back  teeth,  in  his  lips,  in  his  throat,  in  his 
shoulders,  in  his  upper  arms,  in  his  lower  arms,  in  his  hands,  in 
his  fingers,  in  his  l)rcast,  in  his  heart,  in  his  stomach  and  liver,  in 

his  kidneys,  in  his  loins,  in  his  hips,  in  his ,  in  his  thighs,  in  his 

knees,  in  his  shins,  in  his  feet,  in  his  toes,  and  in  his  nails.  Let 
him  be  accursed  in  every  joint  of  his  body.  Let  there  be  no  health 
in  him,  from  the  crown  of  his  head  to  the  sole  of  his  foot.     May 
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Clirial,  Uie  San  of  the  Uvmg  God.  corse  him  Uiron^oat  Hh  king- 
lioiu,  Had  may  UettTen  ntth  &U  its  Vlrlups  rise  op  sg^oet  bim  to 
ti'iH  (iBjunation,  anlcss  be  repents  and  renders  due  satialactioa. 
Amen.    So  lie  it.    So  be  it.    Amea  I"' 

This  wotild  seem  to  exhaust  every  possible  resonrce  of  i 
malediction,  and  jet  tbe  inlinite  variety  with  wliicb  the  I 
oburcb  could  invoke  tbe  anger  of  bcavcn  upon  ber  o])prea-  J 
sors  is  sLowD  in  uaotber  excommunicatioD, launched  about  I 
tbe  year  1014,  by  Benedict  VIII.  against  some  reckless  I 
rasssU  of  William   II.  Count  of  Provence,  who  were  enr  J 
deavoring  to  obtain  from  tbe  latter  the  grant  of  certain 
lands  claimed  by  tbe  celebrated  monastery  of  St.  Oilles. 
Without  i>eing  qnite  as  formal  and  precise  in  its  details  of 
cursing  as  the  foregoing,  there  is  a  bold  comp relic n si ve- 
neas  of  imagination  about  it  which  befits  the  supreme  head  J 
of  Christisnily,  while  it  is  by  no  means  lacking  in  hearty  1 
vigor  of  iniiirecation.     After  excommunicating  in  general  I 
terms  and  consigning  to  Satan  the  audacious  men  who   I 
thus  sought  to  lay  unhallowed  bands  upon  the  possessions   I 
of  tbe  church,  the  pope  proceeds —  J 

**  Let  tlicm  be  accursed  in  their  bodies,  and  let  their  souls  be  de-    1 
lifeml  tu  deiitrucUoD  and  perdition  and  torture.     Let  them  bo    J 
damned  witli  thi'  damned:  let  them  be  scourged  with  the  nngrole-    I 
tall  k'lUiem  ptrish  with  the  proud.     Let  them  be  accursed  with 
Ibe  Jews  who,  seeing  the  incarnate   Clirist,  did  not  believe  but     ' 
Kiogfat  tu  crucify  Him.     Let  them  be  accunied  wiUi  tbe  heretics     . 
Who  laborei]  to  destroy  the  church.    Let  them  be  accnra«d  with    1 
IhoM  who  hluspheme  the  name  of  Qod.    Let  tlicm  be  accursed  witb  m 
UioM  who  despair  of  tlie  mercy  at  Ood.    Let  them  be  accursed  1 
with  tbosB  who  lie  damned  in  Hell.     Let  tlicm  he  accursed  Willi   I 
the  Impious  and  Binners  unless  they  amend  their  wnys,  and  confess    1 
IfaemMlves  In  fault  towards  St.  Giles.    Let  tliem  be  accursed  in  tlie    ] 
ftror  qtuuters  of  tlie  earth.    In  the  East  l>o  they  accursed,  nnd  in 
Uie  West  disiuiieritcd ;  in  the  North  interdicted,  and  in  the  South 
exemtununicala.    Bu  they  accursed  in  the  day  .time  and  cxcommu- 

■  BalBL  n,  '<A(l-Tn.— This  it  thr  curie  of  ErnalphaK,  voll  knnwn  In  Ml 
8iMB4ua*-     glorna  [ifubabljr  obliuniMl  It  rrura  SpcJiuiin  (aiuUHr.  (.  v.  £s-    J 
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nicfttc  in  the  night-time.  Accursed  be  they  at  home  and  excommu- 
nicate abroad  ;  accursed  in  standing  and  excommunicate  in  sitting; 
accursed  in  eating,  accursed  in  drinking,  accursed  in  sleeping,  and 
excommunicate  in  waking  ;  accursed  when  they  work  and  excom- 
municate wlien  they  rest.  Let  them  be  accursed  in  the  spring-time 
and  excommunicate  in  the  summer ;  accursed  in  the  autumn  and 
excommunicate  in  the  winter.  Let  tliem  be  accursed  in  this  world 
and  excommunicate  in  the  next.  Let  their  lands  pass  into  the  hands 
of  the  stranger,  their  wives  be  given  over  to  perdition,  and  their 
children  fall  before  the  edge  of  the  sword.  Let  what  they  eat  be 
accursed,  and  accursed  be  what  they  leave,  so  that  he  who  eats  it 
shall  be  accursed.  Accursed  and  excommunicate  be  the  priest  who 
shall  give  them  the  body  and  blood  of  the  Lord,  or  who  shall  visit 
them  in  sickness.  Accursed  and  excommunicate  be  he  who  shall 
carry  them  to  the  grave  and  shall  dare  to  bury  them.  Let  them  be 
excommunicate  and  accursed  with  all  curses  if  they  do  not  make 
amends  and  rendSr  due  satisfaction.  And  know  this  for  truth,  that 
after  our  death  no  bishop  nor  count,  nor  any  secular  power  shall 
usurp  the  seigniory  of  the  blessed  St.  Giles.  And  if  any  presume 
to  attempt  it,  borne  down  by  all  the  foregoing  curses,  they  never 
shall  enter  the  kingdom  of  Heaven,  for  the  blessed  St.  Giles  com- 
mitted his  monastery  to  the  lordship  of  the  blessed  Peter."* 

Hardened  sinners  might  make  light  of  these  impreca- 
tions, but  their  effect  on  believers  was  necessarily  unuttera- 
ble, when,  amid  the  gorgeous  and  impressive  ceremonial  of 
worship,  the  bishop,  surrounded  by  twelve  priests  bearing 
flaming  candles,  solemnly  recited  the  awful  words  which 
consigned  the  evil-doer  and  all  his  generation  to  eternal 
torment  with  such  fearful  amplitude  and  reduplication  of 
malediction,  and,  as  the  sentence  of  perdition  came  to  its 
climax,  the  attending  priests  simultaneously  cast  tbeir 
candles  to  the  ground  and  trod  them  out  as  a  symbol  of 
the  quenching  of  a  human  soul  in  the  eternal  night  of  hell. 
To  this  was  added  the  expectation,  amounting  almost  to  a 
certainty,  that  Ueaven  would  not  wait  for  the  natural  course 
of  events  to  confirm  the  judgment  thus  pronounced,  but 
that  the  maledictions  would  be  as  effective  in  this  world 
as  in  the  next.     Those  whom  spiritual  terrors  could  not 

•  Benedict.  PP.  VIII.  Epist.  32  (Migne's  Patrol.  T.  139,  pp.  1630-2). 
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Biiliihie  thus  were  daunted    by  tlie  fearful   stories  of  tfae^ 
jnilgment  overtaking  the  hai-dciied  sinner  who  dared  to 
despise  the  dread  anatheiua.     Long  b^ore  Otiio  the  Great 
had  lain  in  Ma  grave  a  hiindi-ed  years,  after  a  life  and  death 
of  publicity  inseparable  from  his  position  as  tlie  leadings  j 
clinracter  of  the  tenth  eentury,  men  related  with  horro 
bow  lie  had  violated  the  lairs  of  spiritual  affinity  by  marry^l 
iug  his  gossip,  Adelaide,  Qaeen  of  Italy  ;  how  his  natur^ 
son,  William,  Aruhbishop  of  Maiuz,  had  boldly  taken  liitD'! 
to  task  for  this  incestuous  union  and  had  been  thrown  into  ^ 
a  dungeon  by  the  ang^-  father;  how  when  released  the 
had,  in  obedience  to  his  duty,  excommunicated  that  father 
at  Easter,  ami  solemnly  warned  him  that  by  Pentecost  God 
Hhonid  judge  between  them  ;  how  the  Emperor  disregarded 
the  sentence,  and  how,  on  the  high  feast  of  the  appointed 
day,  in  his  imperial  robes  and  surrounded  by  his  splendid 
court,  he  was  assisting  at  mass,  when  the  avenging  Deity 
summoned  him  to  the  judgment-seat,  and  prelate  and  nobl«  J 
Stood  aghast  at  finding  their  master  dead  without  a  sign.*  J 
The  infallibility  of  a  pope  declared  that  the  eseomm 
could  not  obtain  victory  in  battle  or  prosperity  in  thicl 
world;'  and  if  these  temporal  visitations  were  insufllcienfl 
to  curb  a  hanlened  generation,  there  was  the  evidence  o 
ttio  boly  virgin  Ilerliica,  to  whom  the  secrets  of  this  world'l 
and  tbe  Dext  were  freely  revealed,  and  who  learned  in  one] 
of  her  visions  that  the  roost  terrible  lire  in  hell  was  reserved] 
for  those  who  died  unreconciled  of  excommunication.' 

It  was  not  difllcult,  therefoi'e,  to  add  the  spice  of  mirael^l 
to  the  celebrated  ease  of  the  excommunication  of  Robert^ 
the  I'ious  of  France,  who  committed,  in  91)5,  the  indiscre- 
tion, attributed  to  Otho  the  Great,  of  transgressing  the 
limits  of  affinity,  spiritual  and  carnal,  in  marrying  his 
second  cousin  Bertha,  widow  of  Odo,  Count  of  Jllois,  ntiOM  1 
•on  he  bad  held  in  baptism.     Already  he  was  regarded  i 


;or.  PP.  VII.  lirgtet.  Lib.  vi.  Rpl 
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11  nine  with  little  favor,  for  one  of  the  incidents  of  the 
Ciipetian  revolution  had  been  the  deposition  and  incarce- 
ration, in  991,  of  Arnoul,  Archbishop  of  Rheims,  half- 
brother  of  Louis-le-Faindant,  the  last  Carlovingtan,  for 
assisting  his  ijncle,  Charles  of  Lorraine,  in  an  unsuccessful 
attempt  to  rdfeiet  the  usurpation.^  Although  the  proceed- 
ings of  the  council  of  St.  Baseul  had  been  nominally 
regular,  they  were  somewhat  violent  in  fact ;  the  immunity 
of  the  ecclesiastical  body  had  been  violated,  but  the  new 
dynast}'  was  not  as  yet  secure  enough  to  be  magnanimous, 
and  Arnoul  languished  in  prison  fof  six  years,  while  Ger- 
bert  of  Aurillac  occupied  his  primatial  seat  in  spite  of 
remonstrance.  The  prelates  concerned  were  summoned  to 
the  synod  of  Pavia  to  answer  for  their  conduct,  but  they 
prudently  held  aloof;  and  when  Gregory  Y.  ascended  the 
pontifical  throne,  one  of  his  first  acts,  in  996,  was  to  sus- 
pend them,  at  a  synod  held  in  Rome,  and  to  threaten  an 
anathema  on  the  whole  of  France.  Alarmed  at  these 
demonstrations,  and  anxious  about  the  objections  made 
to  his  marriage  with  Bertha,  Robert  dispatched  St.  Abbo 
of  Fleury  to  the  pope,  in  the  hope  of  obtaining  terms.  Gre- 
gory at  that  time  had  been  driven  out  of  Rome  by  Crescen- 
tius,  and  the  excommunication  which  he  had  launched  at 
his  enemy  had  been  met  by  the  installation  of  an  antipope; 
but  the  little  consideration  which  he  enjoyed  at  home  did 
not  abate  his  tone  of  command  abroad.  He  was  inflexible, 
and  Abbo  returned  without  accomplishing  the  object  of  his 
mission.  Hoping  to  obtain  the  confirmatiofi  of  his  marriage, 
Robert  yielded.  The  dreaded  Carlo vingian  was  transferred 
from  the  dungeon  of  Orleans  to  the  archiepiscopal  throne 
of  Rheims,  and  Gerbert  was  ejected,  to  be  gratified  with 
the  see  of  Ravenna,  from  which  in  a  few  years  he  was  ele- 
vated to  the  papacy.^ 

Robert's  submission  gained  him  little.    The  pope  who  in 

'  Acta  Ooncil.  Basolions. 

^  Udnlr.  Babenb.  Cod.  Lib.  ii.  cnp.  2. — Aimoini  Vit.  S.  Abbon.  Florino. 
cap.  11-12. — Muratori  Annal.  d'ltalia  ann.  097-8. 
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exile  fuiiiul  liisthundci 
ftggruasive  when  tlie  ii 


o  efl'ective  was  not  likely  to  be  lea 
.8  of  Otho  III.  had  gratilied  hlii 
n-itb  the  sight  of  Crcscentius'  beadiess  tniiik,  aud  of  fas| 
rival,  the  Antipopc  John,  blhided,  toiigiioless,  and  uoseleBfl 
paradiug  his  misery  through  the  strueta  of  Kome,  seated  ■ 
backwards  od  an  asa,  with  its  tail  in  his  bJlHls.*  Hardly 
had  he  been  restored  to  the  Vatican  when  he  aiimmoneil 
another  synod,  in  998,  the  first  act  of  which  ordered  the 
Buparation  of  the  incestuous  couple,  prescriljed  for  them 
seven  years  of  penitence,  and  threatened  them  with  tlie 
dread  anathema  if  they  should  dare  to  resist  Ibc  deiTce. 
The  bishop  who  had  celebrated  the  marriage,  and  all  the 
prelates  who  bad  consented  to  it,  were, moreover, suspended 
from  communion  until  they  should  appear  personally  at 
Rome  and  render  due  satisfaction  for  their  infraction  of 
the  canons.  At  the  same  time  there  was  no  pretence  of 
dethroning  the  obstinate  king.  It  was  reserved  for  another 
Gregory  to  develop  such  doctrines  into  practice ;  and  a  re- 
quest from  the  synod  that  Robert  should  not  aid  Stephen 
of  Puy,  deposed  for  irregularity  of  election,  shows  that  no 
interference  was  contemplated  with  the  allegiance  due  to 
him  by  his  subjects.' 

Robert's  reverence  for  the  church,  his  zealous  perform- 
ance of  all  his  religious  duties,  and  the  humility  and 
generosity  of  his  charity  gained  for  him,  even  during  his 
lifetime,  if  we  may  believe  his  biographer  llelgaklns,  the 
powor  of  working  miracles.  Such  a  nature  could  not  but 
be  powerfully  impressed  with  the  awful  sentence  passed 
upon  bim  by  Rome,  and  the  fearful  alternative  held  out  to 
liim.    Yet  bis  love  for  Bertha  held  good  against  it  all.    Ho 

'  B.  ret.  Dmniaai  Epbl.  21.  Lib.  [.  In  these  moTein^Tita  ahurcli  nnd  itntg 
«■»,  lu  adiftl.  muxtricnbl?  iningleJ.  Qregory'il  relationship  to  Othu  III., 
Hill  tha  auduioui  dtnign  oF  CrsaocntiDi  to  rulure  Ilnlj  to  the  (Inmi  tint  lull 
«f  OonaUDliDnplB,  l«nt  a  ohntpgr  edge  to  lbs  veMgsaiio  eiaoleil  bj  Iha 
IpirituBl  Htid  l(iin[K>ra]  lieiide  nf  Chrislenilnin. 

!.  Jivmaa  «nn.  UUS,  cnn.  1,2,8  (Uorduin.  T,  VI.  P.  l- p.  TiB). 
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rofusod  to  part  with  her,  and  the  dread  excommunication 
fell  upon  them  both.  Times  had  changed  since,  a  hundred 
j'ears  before,  Knight  Winemar  and  his  master  Baldwin 
laughed  to  scorn. the  most  elaborate  cursing  that  France 
and  Rome  combined  could  pour  upon  them,  i  Robert's 
bishops  hurried  across  the  Alps  a^nd  made  their  peace  as 
best  they  might,  and  tradition  relates  that  he  and  his 
queen,  loving  not  wisely  but  too  well,  stood  forth  as  lepers 
upon  whom  the  curse  of  Heaven  had  fallen.  Gratitude  for 
past  favors,  hopes  of  future  benefi^ts,  were  as  nothing  when 
the  church  had  decreed  the  segregation  of  the  hardened 
sinner;  and  courtier  and  parasite,  friend  and  dependant, 
fell  away  from  the  infected  presence  of  the  excommunicate. 
Two  humble  servants  alone  could  be  found  to  perform  the 
most  menial  oflfices  bringing  them  into  contact  with  their 
master,  and  these  were  obliged  to  consign  to  the  flames 
all  the  dishes  used  by  the  royal  pair,  lest  contamination 
should  be  conveyed  to  the  other  members  of  the  household.^. 
It  was  impossible  that  Robert  could  remain  indefinitely 
under  excommunication.  Under  the  second  of  the  House 
of  Capet  the  ro^^al  supremacy  was  too  precarious  to  endure 
a  violent  and  long-continued  strain,  and  every  motive  of 
personal  ambition  and  state  policy  counselled  submission. 
Resistance,  indeed,  would  be  fatal  to  all  hopes  of  founding 
a  dynast}^ ;  for  when,  to  insure  the  fealty  of  the  great 
barons,  it  was  necessary  for  each  king  to  crown  his  son 
during  his  own  lifetime,  there  could  be  little  hope  of  trans- 
mitting the  throne  to  the  offspring  of  a  marriage  thus  con- 
demned as  null  and  void;  and,  according  to  the  manners 
of  the  age,  the  child  of  a  concubine  would  have  a  better 
chance  than  the  son  of  Queen  Bertha.  Yet  Robert  clung 
to  his  wife  with  wonderful  pertinacitj',  and  he  remained  for 
at  least  two  years  under  the  ban  of  the  church  before  he 

*  S.  Pet.  DamianiOpufc.  xxxiv.  cap.  6.  It  is  of  course  impossible  not  to 
suspect  Daminni  of  a  little  righteous  exaggeration  in  describing  what  ought 
i.0  have  been,  rather  than  what  really  occurred. 
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could  resolve  on  a  separation.'     The  unaiiswurable  ai 
^iits  of  state  policy,  and  the  gradnally  ioereasing  ( 
Tiction  of  the  hopelessness  of  prolonged  resistance,  are  J 
amply  sufHcient  to  account  for  bis  flual  aubmissioD,  though  f 
hie  biographer  assures  us  that  it  was  brought  about  by  the  1 
reckless  virt*«e  of  St.  Abbo  of  Fleury,  who,  at  the  risk  of  I 
his  life,  persisted  in  arraigning  the  wickedness  of  the  king, 
iu  public  and  in  private,  niitil  the  sinner's  resolution  gave    ' 
way,  aud  he  put  aside  the  fair  partner  of  his  guilt.'     So 
simple  aD  exijlanation,  however,  of  a  perfectly  natural 
result  was  not  suited  to  the  purposes  of  the  cliureb,  and  a 
miracle  was  invoked  to  manifest  the  anger  of  Heaven  at    i 
the  incestuous  union  and  at  the  obstinacy  of  disobedience 
with  which  it  was  prolonged.    Queen  Bertha  gave  birth  to   i 
a  monster — a  boy  with  the  head  and  neck  of  a  goose — and,  J 
appalled  at  this  evidence  of  divine  wrath,  the  nnhappj  1 
fatJier  and  mother  submitted  to  the  decree  of  separation, 
Quderwent  penance,  and  were  reconciled  to  the  triumphant  1 
church.'     The  memory  of  this  prodigy  was  perpetuated  in 
the  sight  of  the  people  by  the  statnes  of  the  Rcinc  P^  j 
dauque — the  queen  with  the  goose's  foot-— which  embel-  J 
liahed  the  portals  of  so  many  of  the  churches  of  France.* 
Even  yet  the  watchful  care  of  Heaven  was  not  exhausted, 
and  for  many  years  it  kept  guard  over  the  results  of  the  I 
victory.    About  fifteen  years  after  marriage  with  his  second  I 
wife,  CoDStance  of  Provence,  Robert  made  u  pilgrimage  to  I 
Rome,  and  was  followed  by  liertha,  who  still  hoped  that  I 
she  might  persuade  the  successor  of  St.  Peter  to  restore  I 
her  to  her  husband.    When  Constance  heard  of  this  deiipc- 1 
rate  venture  of  hcv  unhappy  rival,  she  was  uonsumed  witti  I 


miiinMT,  but  (hf  •viJeiiFO  ooUtcIcd  b;  Poia  Ualillofl  (Q.iD.iiiel 
HuL.  X.  SAB-g)  ueina  lo  mn  to  Joillfr  the  ronaluiiun  that  It  ott 
Mftlrr  thlD  the  jear  IDOR,  nor  I«l«r  than  1001. 

■  lIclgBldi  Vil.  Iloberli  RaKiii,  onp.  xvii. 

'  S.P«.  DninUiii  iM.oit,— FrnR  H in,  Fran e.  (Booqiicl.  X.  Bll) 

■  llbHTl.  •UT  h  R<'iiie  I'u.!nui|<ic  |niill>l.  Mythologlu  PinKTniK) 
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anxiety  lest  it  should  prove  successful,  and  at  length  in  a 
vision  slie  saw  a  man  of  venerable  aspect,  who  assured  her 
that  she  would  soon  be  relieved  of  her  grief,  and,  in  answer 
to  her  inquiries,  informed  her  that  he  was  a  bishop  named 
iSavinian.  Before  the  third  day  was  over,  the  king  unex- 
pectedly returned,  as  loving  as  ever;  St.  Savinfan,  a  martyr 
till  tiien  lying  unknown  and  unhonored  in  the  cathedral  of 
Sens,  was  gratified  with  a  splendid  shrine,  and  the  lucky 
clerk  who  had  been  able  to  explain  her  dream,  and  direct 
her  to  the  relics  of  her  comforter,  in  due  time  became 
Bishop  of  Orleans.^ 

A  cause  which  Heaven  thus  manifestl}'  made  its  own 
could  not  fail  to  prosper,  and  when  the  Franconian  empe- 
rors had  raised  the  papacy  out  of  the  mire  into  which  it 
had  been  plunged  by  the  House  of  Tusculum,  the  popes 
were  prepared  to  exert  their  supremacy  over  princes  and 
peoples  with  more  energy  than  ever.  For  this  they  had 
full  opportunity  in  the  growing  desire  for  law  and  order 
developed  in  the  gradual  reconstruction  of  European  so- 
ciety as  it  emerged  from  the  anarchy  consequent  upon  the 
full  of  the  Carlovingian  s^'stem.  Christendom  was  no 
longer  ravaged  by  the  Hun,  the  Saracen,  and  the  Dane; 
feudalism  was  establishing  a  recognized  code  of  jurispru- 
dence, which,  rude  as  it  was,  yet  gave  in  theory  to  every 
man  a  place  iii  the  body  politic,  and  rights  which  might  be 
vindicated  according  to  a  settled  form  of  procedure ;  and 
some  limitations  were  even  beginning  to  be  placed  on  the 
perpetual  scourge  of  the  petty  seigniorial  wars.  As  the 
elements  of  human  societ}'  were  thus  painfull}^  developing 
themselves  into  an  organized  system,  the  vast  and  indefi- 
nite claims  of  the  church,  presented  in  the  False  Decretals, 
and  partially  recognized  in  the  expiring  efforts  of  the  later 
Carlovingian   legislation,   were   pressed   w^ith   unfaltering 

^  Odoranni  Chron.  Continuat.  (rouquct,  X.  166). 
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vigor  bv  the  ablc^  men  who  occupied  the  pontifical  throned 
after  the  middle  of  the  eleveiith  century.     It  is  no  woDder 
that  in  such  a  state  of  things  the  trained  and  disoipliaed 
hiteUects  of  the  church  had  a  vast  advantage  over  the  rude 
intelligence  of  the  feudal  nobles.     With  a  nnity  of  purpose  ■ 
that  made  all  its  members  work  to  a  common  end,  andfl 
iritli  a  perseverance  that  no  diauotiragement  could  baffle,  thftl 
church  pursued  its  aims  undeviatingly.     Where  bo  manyl 
rival  interests  were  ever  seeking  each  other's  dcstructionjB 
it  could  always  find  an  ally  whenever  it  met  with  seriouAl 
Opposition;  and  that  ally  invariably  found,  sooner  or  later,  ' 
tltnt  implicit  obedience  to  its  pretensions  was  rigorously 
exacted  as  the  price  of  its  assistance.   Thus  skilfully  using 
tbe  anlftgonisiu  of  conflicting  interests  to  break  down  eacll  . 
in  turn,  it  succeeded  in  moulding  the  plastic  elements  otM 
civilization  into  a  theocracy  such  as  the  world  had  ueven 
before  witnessed.  I 

This  process  is  fairly  ilhistratcd  by  the  vicissitudes  of 
the  protracted  quarrel  between  Henry  IV.  and  tlie  papacy, 
which  show    how  the  church    carried    on   the  appar 
unequal  contest,  how  it  made  use  of  the  passions  and  am 
bitioDS  of  that  turbulent  time,  and  how  terribly  efflcienfl 
was  its  single  spiritual  weapon — excommunication. 

The  vigilant  and  resolute  Emperor  Henry  III.  had  wort 
out  his  life  In  the  effort  to  enforco  order  among  his  s 
feudatories.  Uia  early  death  left  his  son,  Henry  IV.,  a 
Infant  five  years  old,  whom  the  wise  caution  of  the  fathri 
had  crowned  as  Ids  successor  a  year  previous.  Removed^ 
a  few  years  later,  by  a  conspiracy  between  prelate  t 
noble,  fVom  the  tutelage  of  his  mother  Agnes  to  that  < 
Albert  the  MagniRcvnt,  Archbishop  of  Bremen,  the  youti 
grew  up  with  litUe  training  in  wisdom  or  sclf-ct 
even  if  his  passions  were  not  purposely  led  astray  by  thoi 
who  found  their  account  in  rendering  him  unBt  for  1 
lofty  tstnlion.  The  plot,  moreover,  which  had  displac 
the  Uegcut  Agues,  revived   all  the  old  ambitions   whia^ 
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Henry  III.  Iiad  so  sternly  repressed;  aurl  when  tlie  yoiiug 
monarch's  iiinjority  wne  declared,  in  his  aisteenth  year,  he 
found  himself  without  power  or  friends,  confroiited  by  a 
horde  of  turbulent,  princes  who  had  sednlonsly  taught  him 
to  TOgard  them  as  his  enemies.  ]  Forced  by  them  to  marry 
Bertha  of  Susa,  he  not  unnaturally,  in  spite  of  her  beauty 
and  virtues,  regarded  her  as  the  badge  of  his  dependent 
position,  and  tliree  years  later  he  essayed  to  repudiate  ber. 
An  assembly  convened  at  Worms  in  lOfiS  received  the 
suggestion  with  more  than  coldness,  and  postponed  its 
discussion  for  six  months.  When  the  adjourned  Diet  met 
again  at  Mainz,  a  legate  of  the  pope  was  already  there  to 
prohibit  the  consummation  of  tlie  project,  and  that  legate 
was  Peter  Damiani,  who  was  not  likely  to  render  his  mis- 
sion more  acceptable  by  the  manner  of  its  discharge. j.  We 
have  seen  how  the  church  acquired  jurisdiction  over  the 
subject  of  marriage,  and  all  iiistory,  from  the  time  of  Lo- 
thair  and  Teullwrga  to  that  of  Henry  VIII,  and  Katharine 
of  Arragon,  shows  the  immense  influence  which  it  thus 
obtained  over  the  affairs  of  nations  and  of  individuals. 
Dan  'a  '  ccordingly,  rebuked  Henry  without  ceremony 
I)  lo  e  t!  princes  of  the  empire,  and  in  a  manner  the  most 
in  It  n  to  his  pride  as  a  man  and  his  dignity  as  a 
mona  h  [  onounced  his  project  inadmissible,  with  the 
th  eat  that  if  he  persisted  in  it,  he  should  vainly  ask  the 
mpe  al  wn  at  the  hands  of  the  pope.'  Thus  humiliated 
and  d  f  at  d  in  his  dearest  aspirations,  Henry  retired  with 
ra  n  b  s  heart,  prepared  to  regard  the  church  as  an 
en  mj  to  bis  person,  as  he  had  long  since  found  it  an 
enemy  to  his  power. 

In  1013  the  stern  and  vigorous  Hildebrand  succeeded  to 
the  poutifical  throne,  and  lost  no  time  in  proclaiming  war 
to  the  knife  with  the  two  i)ervading  corruptions  of  the 
church — aiuiony  and  the  concubinage  of  the  clergy.     For 
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SOI1I0  years  Henry,  who  wns  maintaining  a  dceperatc  strug- 
gle for  life  with  his  powerful  and  turbulent  vassals,  pre- 
served the  most  friendly  relations  with  tbe  new  pontiff, 
wboao  mornl  support  wns  csscutial  altuosl  to  tiis  existence. 
At  length,  however,  (Jregory'a  reforming  energy  brought 
the  two  into  iiimvoidable  collision.  Simony  was  universal. 
From  the  highest  to  the  lowest  ecclesiastic,  every  piece  of 
prcfcmiciit,  and  almost  every  ministerial  function,  was 
bought  and  sold  more  or  less  openly.  Since  the  death  of 
Uuury  III.  this  demoralizing  traffic  had  been  shamelessly 
prosecuted  throughout  Germany,  for  which  Ilcury  IV.,  as 
monarch,  was  nominally  responsible,  though  in  his  utter 
powcrlessness  he  bad  been  helpless  to  prevent  it,  and  the 
sordid  gains  had  passed  into  other  hauda.  TGrcgory  VII., , 
who  for  more  than  twenty  years  had  been  the  leading' 
tfint  in  the  papal  court,  hud  bad  ample  opportunity  to 
note  how  impotent  were  the  ordinary  agencies  of  ecclesias- 
tical diacipline  to  eradicate  this  consuming  evil,  and  he 
apparently  arrived  at  the  conclusion  that,  so  long  as  the 
Kcutar  authorities  enjoyed  the  privilege  of  conferring  occle- 
■iaetical  benefices,  it  would  be  impossible  to  prevent  their 
■ale,  direct  or  indirect.^  Having  once  reached  this  convic- 
tion he  was  not  the  man  to  shrink  from  the  means,  how- 
ever violent,  that  seemed  likely  to  efl'ect  a  radical  curev  In 
■  preceding  essay  we  have  seen  how  this  right  of  investi- 
ture had  for  five  hundred  years  been  claimed  and  exercised 
by  the  sovereign  with  scarcely  a  question  ;  and  the  immense 
~  extension  of  church  property  had  by  this  time  rendered 
the  hierarchy  an  important  portion  of  the  feudal  system, 
which  could  not  be  rendered  independent  of  the  lord  para- 
mount without  striking  an  almost  fatal  blow  at  his  power. 
Yet  Gregory  did  not  hesitate  abruptly  to  abrogate  the 
royal  authority  over  the  tlcfs  of  the  hierarchy  without  con- 
Hultntion  or  negotiation  witli  tlioso  whose  time-honored 
rights  ho  abolished  by  a  single  word.  That  they  did  not 
submit  without  a  cuiili.'Sl  was  natural,  and  the  portciiloua 
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(jucstioD  of  tlic  iDVCstiturcB  which  be  thus  nroused  filled 
Christendom  with  turmoil  and  bloodshed  for  mauy  loug 
and  weary  years. 

'.  In  February,  1015,  Gregory  assembled  a  synod  in  Rome, 
which  adopted  a  canon  forbidding  for  the  future  any  eccle- 
siastic from  receiving  a  bishopric,  abbacj',  or  other  prefer- 
ment from  the  bauds  of  a  layman.  ^^  All  investitures  thus 
coui'erred  were  declared  null  and  void;  the  recipient  was 
excommunicated,  and  the  donor,  whether  emperor,  duke, 
marquis,  count,  or  other  potentate,  was  involved  in  tbe 
same  punishment.'  By  this  one  audacions  stroke  Gregory 
hoped  to  secure  the  independence  of  the  church,  so  neces- 
sary to  its  unity  and  pnrity;  and  having  once  advanced 
the  claim  as  an  imprescriptible  rigiit,  he  was  prepared  to 
stand  by  it  with  all  his  indomitable  pertinacity,  regardleea 
of  opposition  and  careless  of  consequences. 

This  defiance  of  the  temporal  power  chanced  to  occur  at 
a  singularly  inopportune  moment.  During  the  spring  and 
summer  of  that  year  Henry  succeeded  in  uniting  under  his 
banner  enough  princes  to  undertake  a  campaign  against 
the  clironic  revolt  of  the  Saxons,  and  the  bloody  victory 
of  Uohenberg  enabled  him  to  feel  for  the  iirat  time  that  he 
was  really  a  king.  In  the  flush  of  his  successes,  with  the 
Saxon  princes,  who  had  so  long  bearded  him,  confined  in 
his  dungeons,  the  support  of  the  papacy  seemed  no  longer 
necessary  to  save  him  from  destruction,  and  he  was  little 
disposed  to  submit  to  these  new  pretensions,  so  arrogantly 
claiming  to  despoil  him  of  the  rights  nniuterrupledly 
enjoyed  by  all  his  predecessors.  Still  he  shrank  from  an 
open  rupture,  and  contented  himself  with  quietly  disre- 
garding the  papal  edict.  To  gain  the  support  of  Oozelo, 
Duke  of  Lower  Lorraiue,  he  gave  the  bishopric  of  Liege 
to  Henry,  a  canon  of  Verdun,  and  a  near  relation  to  the 
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dtike;'  and  hie  conduct  with  regard  to  the  bishoprics  of 
Italy  was  destructive  to  a  cause  dearer  than  perhaps  any 
other  to  the  heart  of  Gregory.  For  ncariy  twenty  years 
the  Milanese  ehurch  had  been  distracted  with  bloody  fac- 
tions arising  from  the  papal  efforts  to  deprive  its  clergy 
of  the  privilege  of  marriage;  and  at  this  moment  Azzo, 
the  archbishop  recognized  by  the  popes,  was  a  refugee  in 
Rome,  while  a  rival  archbishop,  GotefVido,  also  shut  out 
from  Milan,  was  carrj-ing  on  a  desultory  warfare  in  the 
neighborhood.  The  city,  moreover,  lay  under  an  interdict 
launched  by  Gregory  himself  in  1074.  The  effort  to  enforce 
this  interdict  at  Easter,  1075,  led  to  a  bloody  battle  in  the 
streets,  iu  which  the  military  leader  of  the  papaliste  was 
alaiD ;  whereupon  the  people,  tired  of  the  ceaseless  broil, 
and  disregarding  both  their  archbishops,  sent  a  deputation 
to  Henry,  asking  him  to  appoint  a  third.  This  ho  promptly 
did,  in  the  person  of  Tcdaldo,  who  maintained  possession 
of  the  see  until  his  death,  in  10S5,  exchanging  exconimuni- 
Cittiuna  with  Gregory,  and  proving  the  most  dangerous 
opponent  to  bis  enterprises."  llenry  conld  have  done 
Dotbiiig  more  aggravating  than  this  to  the  personal  pride 
or  more  damaging  to  the  politico-religious  aspirations  of 
the  pontiff.  The  bishoprics  of  Fermo  and  Spoleto,  more- 
over, becoming  vacant,  Henry  filled  them,  as  a  matter  of 
course,  without  even  asking  the  assent  of  Rome;  while 
tlic  rich  German  abbeys  and  prelacies  which  fell  in  were 
occupied  by  his  nominees,  according  to  ancient  usage. 

Those  irreconcilable  pretensions  eonid  have  but  one 
result,  and  Gregory  was  not  backward  in  provoking  the 
inevitable  conflict.  Hardly  able  to  maintain  himself  in 
Rome  smid  the  agitations  which  pervaded  the  whole  of 
Italy,  he  yet  felt  serenely  secure  in  tlio  protection  of 
Heaven  and  the  posscsstoH  of  irresistible  power  over  the 

'  Lanbirt.  Henfcld.  anii.  1076. 
•  Arnuir.'UcX  E|.iio.  Mcdiol.  Lib.  u 
Undair.  Senlur.  Lib.  iii.  vnp,  ::U  ;   Lib. 
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souls  and  consciences  of  men.  Towards  the  close  of  the 
year  1075  he  therefore  addressed  an  cpiatle  to  Henry  which 
is  a  mastorpiecc  of  the  peculiarly  exasperating  style  in- 
which  the  church  was  wont  to  inflict  the  crtieleet  blows  in 
the  guise  of  the  most  patonial  care  for  the  salvation  of  a 
siimeiv  Henry  was  informed  thai  he  had  incurred  escom- 
miinipation  for  uot  removing  escommtinicates  from  his 
court,  but  that  he  could  still  obtain  pardon  by  obedience 
and  by  the  performance  of  such  penance  as  might  be  pre- 
scribed for  him.  His  promisee  of  filial  respect  for  the 
church  were  contrasted  with  his  action  in  the  cases  of 
Milan,  Fcrmo,  aud  Spoleto,  which  was  pronounced  illegal 
aud  void ;  the  decree  of  the  recent  council  respecting  in- 
vestitures was  referred  to  and  declared  to  be  unalterable, 
but  he  was  invited  to  send  envoys  to  Rome,  to  see  whether 
some  device  could  be  adopted  to  render  its  enforcement 
less  unpalatalile;  and,  finally,  he  was  warned  to  compare 
his  owh  trausient  glory  with  the  inflnite  power  of  Heaven, 
and  cautioned  not  to  allow  his  pride  at  his  victory  over 
the  Saxons  to  blind  him  to  the  duty  which  he  owed  to 
God,  lest,  like  Saul,  ho  might  find  it  to  cost  him  hia  throne.' 
,'Henry  was  holding  hia  splendid  Christmas  court  at 
Goalar,  after  the  ancient  fashion  of  the  emperors,  when 
Gregory's  legates  presented  to  him  this  portentous  mis- 
sive. It  could  only  seem  to  lum  a  piece  of  insane  and 
gratuitous  insolence.  In  Germany  he  knew  that  the 
clergy,  from  the  lowest  to  the  highest,  were  in  a  state  of 
almost  open  hostility  to  Rome  on  account  of  Gregory's 
determined  efforts  to  deprive  them  of  their  wives  and  of 
the  illicit  gains  of  simony.  In  Italy  he  saw  that,  to  the 
South,  Robert  Guiscard,  being  under  excommunication, 
was  apparently  a  mortal  foe  to  the  pope;  in  Rome  itself 
Gregory's  life  had  only  been  preserved  as  by  a  miracle 
from  the  audacious  attempt  of  Cencio ;'  while  to  the  North 


■  OreEor.  pp.  VII.  liegist  Lib.  l!l.  Eplnl.  10. 
=  rniil.  BenirieJ,  Vil.  OreKnr    VII,  cap.  6. 


THE    OHUKOH    AND    yjUDAlTSM. 


351* 


the   Lonifinnl  clergy,  headed  hy  TedaUio  of  Milnii,  the   i 
aeconcl   prelate   of    Christendom,   were   arrayed    in    open.  I 
schism,  aud  treated  repeated  ex  eo  mm  d  Die  at  ion  a  with  con-  I 
tempt.  /  Himseir,  on    the  contrary,  he   believed    to  have  I 
at  length  overcome  tlie  enemies  who  had  bo  long  haffled  1 
him.     He  was  at  last  a  king,  not  only  in   name  but  in 
realitj",  with  all  Germany  submissive  at  his  feet.     When, 
therefore  the  legates  pursued  their  mission  by  summoning 
him  to  trial  at  a  council  to  be  held  in  Home  on  the  33d  of 
the  approaching  February,  with  the  threat  that  if  he  failed 
to  appear  he  should  be  cut  off  from  the  church  with  the 
dread  tmathema,  bis  indignatiou  knew  bo  bounds  at  so 
novel  a  pretension  of  supremacy,  'The  legates  were  driven 
fVom  the  royal  presence  with  insult  and  contumely ;  and 
Ilenry  hastily  summoned  all  the  prelates  of  Germany  to 
meet  in  council  at  Worms  on  the  1st  of  February,  to  con- 
sult aa  to  the  dcpogition  of  a  pope  who  could  so  mistake 
hia  position  and  exceed  his  powers.^  ,i 

The  assembly  met  at  the  appointed  time  and  adopted  m 
letter  addressed  to  Gregory,  stigmatizing  his  election  to 
the  papacy  as  irregular  and  illegal,  and  recounting  the 
various  ill-deeds  and  arbitrary  usurpations  by  which  he 
was  endeavoring  to  reduce  the  church  to  slavery  and  had 
Bucceeded  in  filling  it  with  confusion  and  revolution.     It    , 
Is  curious  to  observe  that,  in  thus  formally  withdrawing    ' 
from  his  obedience,  no  mention  is  made  of  his  attack  upon    J 
the  king  all  tl         a     ns  alleged  being  purely  the  griefs  of  J 
the  church  a  d  tie      andals  imputed  to  his  daily  life.'  1 
This  lett       was   s    n    1   individually  by  all  the  prelates, 
olthougl    t        m{         ble  to  tell  how  many  did  so  willingly, 
and  how  manj  un  1        ompulsion  ;  certain  it  is  that  not  a, 
few  lost  no  t  me  n  s        tly  communicating  with  the  pontiff, 
assuring  him  of  their  unalterable  fidelity  aud  asserting  that 

'  Lambert,  nemrald.  ton.  lOTS.— Quldiul.  Conit.  Imp.  I.  3Zb-6. 
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the  renr  of  iiiiminont  ilenth  alone  had  forced  llieii-  assent  to 
n  document  so  aboiniimMG.* 

Ignorant  or  unmindful  of  tliia  hidden  diGaffection,  Henry 
nishcd  forward  to  the  conflict.  In  an  angry  letter  to  Gi-e- 
gory,  he  called  upon  the  pope  to  come  down  from  the  sacred 
throne  which  he  defiled,  and  promised  that  shortly  he  would 
preside  over  tlio  election  of  another  pontiff  who  would  filly 
represent  the  church.  Envoys  were  sent  with  copies  of 
this  to  the  ecliisiuatic  prelates  of  Lombardy,  who  eagerly 
subscribed  to  them;  but  the  messenger  sent  in  the  name 
of  all  to  lay  these  documents  before  the  synod  of  Home 
and  to  summon  the  prelates  there  assembled  to  wait  until 
Pentecost  for  the  new  pope  to  be  nominated  by  Henry, 
harely  escaped  witli  his  life,  at  the  earnest  interposition  of 
Gregory  himself.' 

While  Henry,  in  the  fancied  plenitude  of  his  power,  was 
thus  disposing  of  the  pontifical  throne  in  anticipation, 
Gregory  felt  sure  of  his  game.  Far  better  than  the  king 
he  knew  the  mad  ambitions  and  the  snllen  bate  which 
devoured  the  princes  of  the  empire,  and  which  a,  word  from 
him  conld  ronse  to  destructive  activity.  That  word  was 
spoken.  After  excommunicating  again  all  the  schismatic 
bishops  of  Lombardy  and  significantly  selecting  Siegfrid 
of  Mainz  as  tlie  only  German  prelate  to  be  assailed,  the 
Koman  synod  called  upon  the  pope  not  only  to  cut  off  the 
impious  Henry  from  the  church,  hut  also  to  deprive  him  of 
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his  kingdom.'  Nothing  loth,  Gregory  promptly  fulmi- 
nated the  sentence  which  marks  a  new  era  in  the  relations 
between  church  anil  state.  In  its  cairn  and  self-reliant 
dignity  it  affords  an  instructive  contrast  to  the  ferocious 
maledictions  of  Hervey  of  Klieima  and  Benedict  VII. 

"O  blesaed  Peter,  prince  of  Apoallea,  we  pray  tliee  bend  thy 
lioly  ears  to  ub  and  hear  nie  tliy  seryaut  whom  thou  haat  nourished 
ftvm  infancy  and  to  thia  day  haat  preaerved  from  the  wicked  who 
have  hated  and  hate  me  for  ray  fidelity  lo  thee.  Thou  art  my  witnesa, 
and  my  lady  the  Mother  of  God,  and  the  blesaed  Paul  tliy  brotlior, 
■nd  all  the  Bainte,  that  thoii  didst  place  the  goremment  of  thy  holy 
Roman  church  in  my  unwilling  hands,  and  that  I  did  not  force 
myself  into  thy  Bent,  but  rather  wished  to  end  my  daya  in  pilgrimage 
tlian  hy  worldly  means  to  aeize  thy  place.  Therefore  I  believe  that 
it  has  pleased  and  still  pleases  thee,  tliroitgh  thy  grace  and  not 
llirough  my  works,  that  the  Christian  people  specially  committed 
to  ILy  care  shall  obey  mo  In  thy  Btead,  and  by  thy  grace  the  power 
is  granted  to  me  by  Qod  of  binding  and  of  loosing  in  heaven  and 
on  earth.  Strengthened  with  this  faith,  for  the  honor  and  defence 
of  tliy  cLurcii,  in  the  name  of  the  omnipotent  Qod  the  Father,  and 
of  the  Son,  and  of  the  Holy  Ghost,  and  hy  thy  power  and  authority, 
I  remove  from  Henry  the  King,  eon  of  Henry  the  Emperor,  who 
with  unheard-of  pride  haa  risen  against  thy  church,  alt  the  gorem- 
mcDl  of  Germany  and  Italy,  and  I  absolve  all  Christiana  from  the 
oath  which  they  have  taken  or  may  take  to  him,  and  I  prohibit  them 
fmrn  olieying  him  as  kieg.  For  It  is  proper  that  he  who  seeks  to 
diminiali  the  lienor  of  thy  church  should  liimaelf  lose  the  honor 
which  he  Bcemstoposaeas.  And  aincehe,  as  a  Christian,  haa  diad^ned 
lo  obey  the  Lord  and  lo  return  to  Htm,  whom  lie  haa  abandoned  by 
oommnnlng  with  excommunicates  and  by  despising  the  warnings 
which,  as  thou  knoweat,  1  have  given  him  for  his  own  benefit,  and 
by  wparaUng  liimself  from  thy  church  in  the  vain  attempt  to  divide 
it,  In  thy  name  I  bind  him  in  the  bonds  of  the  anathema,  that  all 
the  nations  may  know  and  learn  that  thou  art  Pcti-r,  the  corner- 
Blone  on  which  the  Son  of  the  living  God  liath  built  His  church, 
ud  that  the  gates  of  hoU  shall  not  prevail  against  thee!"' 
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The  power  of  dethroning  a  king,  thus  for  the  first  ti4 
ftsstimcdaud  exercised,  was  fouiided  upon  dome  couveoie 
iulerpolated  epistles  of  Gregory  the  Great,  apparently 
manufactured  in  the  time  of  Chavles-le-Chauve,  in  wliich, 
granting  privileges  to  variouB  religious  and  charitable 
foundatioua  in  France,  he  is  made  to  threaten  with  the  loss 
of  dignity  and  power  any  monarch  or  potentate  who  may 
presume  to  infringe  tlieir  rights.'  And  here  another  of  the 
forgeries  came  in  with  singular  efficacy,  for  a  capitulary  of 
Louis-le-D^bounaire  had  been  fabricated  at  some  unknown 
period,  decreeing  that  any  one  incurring  excommunication 
should  be  placed  under  ban,  and  that  if  he  remained  un- 
reconciled for  a  year  and  a  day,  his  possessions  should  all 
be  confiscated  and  himself  exiled  or  imprisoned.*  This  tbe 
piety  of  succeeding  ages  had  accepted  and  erected  into  a 
law  imposing  outlawry  on  any  one  remaining  thus  cut  off 
from  the  church  for  a  twelvemonth  and  a  day.'  The  prac- 
tical application  of  this  rule  gave  enormous  power  to  the 
cliurch,  and  its  bc.iring  on  the  case  of  Henry  was  not  long 
in  becoming  manifest. 

In  Italy,  the  effect  of  Gregory's  fulminationa  was  im- 
perceptible. The  bishops  whom  he  anathematized  quietly 
assembled  at  Pavia,  soon  after  Eaater,  under  the  leadership 
of  Wiberto,  Arclibishop  of  Ravenna,  and  responded  by  a 
counter  excommunication.*  Familiarity  had  bred  con- 
tempt, and  the  Italians  knew  too  much  about  the  papacy 
to  care  much  for  its  censures,  unless  they  were  supported 
by  a  secular  power  competent  to  extort  respect.  ,  When 
even  St.  I'cter  Damiani,  not  long  before,  had  felt  himself 
obliged  to  remonstrate  with  Alexander  II.,  on  the  constant 
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aliiiae  ol'  tlie  anathema  by  llie  papal  court,'  it  was 
likely  tbat  the  Lombard  scbismatics  would  pay  imich  heeti  I 
to  the  new  fulmination  nhicti  only  added  another  to  its  1 
it)  u  II  me  rah  le  predecessors.  In  Germany,  however,  the  case  ] 
was  widely  dilTerent.  The  empire  was  a  tinder-box,  await-  1 
ing  only  a  spark  for  an  explosion,  and  that  spark  Gregory  1 
had  resolutely  applied.  Twice  before  the  powerful  Bo-  1 
dolph  of  Suabia  had  deemed  himself  on  the  point  of  sup-  I 
planting  Ueury,  and  now,  at  last,  his  time  seemed  to  have  | 
come. 

The  honest  German  mind  regarded  a  papal  excommuni-  ' 
cation  with  a  horror  very  far  removed  from  the  iiidiU'er- 
ence  of  the  ItalinnB,  and  its  eflcct  tliroiigliont  the  empire 
was  decided  and  immediate.  TMen  repeated  with  blanched  j 
lips  how  William,  Bisliop  of  Utrecht,  the  trusted  adviser  j 
of  Henry,  became  at  once  an  awftil  example  of  the  punish- 
ment attendant  on  tlie  sacrilege  of  which  he  was  guilty. 
Some  related  that  when  at  Easter  Henry  had  ordered  Lira  1 
to  retort  upon  Gregory  the  excommunication,  and  he  had  J 
obeyed,  the  Host  wliieh  he  took  during  the  impiona  c 
mony  turned  to  fire  within  him,  and  be  expired  with  a  forc^-J 
taste  of  the  endless  torments  awaiting  him.     Others  de^^ 
claredthathe  had  only  derided  publicly  the  exuomm 
cation  under  which  both  he  and  Ucnry  labored,  but  that  I 
this  was  sufficient  to  call  down  upon  him  a  mortal  disease,  1 
during  which  visions  of  devils  extorted  from  him  a  con- 
fCHsion  of  his  unpardonable  sin,  and  he  miserably  perished,  . 
nnUouscllcd  and  hopeless  of  salvation^.  It  chanced  that  a  1 
numlier  of  Henry's  supporters  died  within  a  short  time,  J 
nnd  similarly  exaggerated  accounts  of  their  deaths  wcr«  I 
industriously  circulated."     Stories  such  as  these,  however  I 
Ittcking  in  proof,  exercised  a,  powerful  influence  over  the  \ 

'  S.  P«t.  Dikdilnni  Lib.  i.  Eplst.  13. 
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popular  feelings,  of  which  Heiiry'a  enemies — and  he  had 
few  frientU — were  not  slow  in  taking  advantage. 
I  "Suddenly  the  Saxons  arose  in  a  freali  rebellion,  and 
Henry  found  that  the  princes  of  Southern  G!ermany,  far 
from  aiding  him,  were  weaving  new  conapiraciea.  Udo  of 
Treves,  fresh  from  Italy,  set  the  example  of  avoiding  the 
contamination  of  associating  with  an  excommunieate,  and 
his  example  yra.a  contagious.  One  after  another  the  king's 
friends  fell  away,  declaring  that  they  could  not  risk  their 
ealvation  by  intercourse  with  him.  Hia  summons  to  the 
princes  and  prelates  of  the  empire  to  meet  him  in  council 
were  disregarded,  and  threats  and  entreaties  were  alike 
powerless.' 

A  despairing  and  fruitless  expedition  against  the  Sasona 
brought  on  him  new  humiliations,  while  the  princes  of  the 
empire  connselled  together  as  to  the  speediest  and  most 
effectual  plan  for  his  removal.  A  diet  was  agreed  npon  to 
be  held  at  Tril)ur,  Oct.  16th,  under  the  presidency  of  papal 
legates,  to  arrange  for  his  formal  deposition  and  the  elec- 
tion of  a  successor.  When  the  assembly  met,  the  legates 
produced  a  profound  impression  by  refusing  to  coraroiino 
with  any  one  who  had  communicated  with  Henry,  nutil 
they  should  undergo  penance  and  receive  absolution.  Mean- 
while Henry,  from  Oppenheim  on  the  opposite  bank  of  the 
Rhine,  sent  propositions  of  submission,  each  more  self- 
abasing  than  the  other,  but  they  were  coldly  rejected,  the 
princes  replying  that,  bound  by  their  oaths  of  allegiance, 
they  had  borne  with  his  crimes  until  released  by  the  action 
of  the  pope,  and  that  now  they  no  longer  regarded  him  as 
their  sovereign.  Hastily  collecting  some  troops,  he  medi- 
tated casting  all  on  the  hazard  of  an  attack,  when  terms 
were  offered  which  he  eagerly  accepted.  He  was  to  aban- 
don his  few  remaining  friends  and  live  privately  at  Speyer, 
abstaining  from  entering  a  church,  until  another  assembly, 
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to  l>e  lidfl  nt  Augsburg,  Feli.*2il,  lOtl,  iiiiiler  the  in-esl-  ■ 
dcticy  of  Gregory  .liiiiiself,  should  try  him  for  the  offences  .1 
whereof  he  was  accused.  He  was  warned,  moreover,  to  I 
procure  the  removal  of  the  excommunication,  for  if  he  al-M 
lowed  the  twelvemontli  from  February,  1016,  to  expire,  hsfl 
woald  f&ll  under  the  operation  of  the  law.'  I 

Gregory,  meanwhile,  had  admirably  played  his  part.  In~fl 
dignified  silence  he  allowed  the  tempestuous  elements  which  • 
he  had  let  loose  throughout  Germany  to  do  their  inevitable  I 
work.  '^He  desired  the  abasement  of  Henry,  but  it  was  no  I 
part  of  his  plans  that  the  monarch  already  powerless  I 
should  be  succeeded,  without  hia  intervention,  by  one  who  ■ 
might  be  able  to  maintain  the  supremacy  of  the  empire.  4 
With  consummate  art,  therefore,  on  September  3d  he  had 'I 
sddrcseed  an  epistle  to  the  Germans,  commanding  them  to  M 
show  mercy  rather  than  strict  justice  to  the  sinner.  If  he  I 
manifeBted  sincere  repentance  aud  willingness  to  amend  ■ 
his  ways,  the}'  were  to  smooth  his  path.  If,  on  the  other  I 
hand,  he  proved  obdurate,  then  might  they  proceed  to  elect  m 
another  io  his  place,  who,  it  was  to  be  hoped,  might  proved 
worthy  of  recognition  by  the  Apostolic  See.";  Gregory* 
thns,  by  a  single  step,  placed  himself  as  the  judge  and  M 
arbiter  of  the  two  factions,  assuming  over  both  a  supra^fl 
macy  which  under  the  circumstances  neither  dared  dispute,  m 
Distasteful  as  thii  unquestionably  was  to  the  ambition  (^M 
the  revolted  princes,  they  had  no  choice  but  submission,  ] 
and  it  was  doubtless  owing  to  Gregory's  instructions  to 
his  legates  that  the  diet  of  Tribur,  in  place  of  electing  an 
emperor,  was  forced  to  content  itself  with  a  postponement 
which  placed  the  final  decision  in  the  hands  of  Qregor;^ 
himself. 

lu  accepting  the  conditions  imposed  on  him,  it  becanitf  I 
of  the  last  irnporlanco  to  Henry  to  obtain  ahsolutiori  inj 
advance  of  the  assembly  of  Augsburg.     Alter  the  date  Bet4 

•  Annul,  Snio,  nnn-  tOTn.— Lambert.  UrnteU.  nn.  1070. 
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for  the  mooting,  but  three  "weeks  would  remaiu  to  him  of 
tlie  jenr  of  gi'm-e,  find  il  was  manifestly  within  the  power 
of  the  insurgent  princes  to  protract  the  proceedings  long 
beyond  tlie  fatal  anniversary.  His  decision  therefore  was 
at  once  taken  to  hasten  himself  to  Italy,  where,  face  to  face 
with  his  excommuuicator,  he  might  hope  to  come  to  terms. 
His  preparations  were  soon  made.  His  wife,  the  faithffil 
Bertha  whom  he  had  sought  to  repudiate,  with  their  infant 
Conrad,  then  scarcely  in  his  third  year,  joined  him  at 
Speyer,  and  they  started  on  their  dangerous  pilgrimage. 
In  anticipation  of  siiuh  an  enterprise,  Bodolph  of  Riiabia, 
Welf  of  Oavaria,  and  Berthold  of  Carinthia  had  closed  all 
the  passes  of  the  Alps  through  their  territories,  and  he 
was  forced  to  take  the  longer  and  more  difficult  route 
through  Savoy  by  Mount  Cenis.  His  Christmas,  spent  at 
Besan^on,  was  in  gloomy  contrast  with  that  of  the  previous 
year.  Then,  in  his  splendid  court  at  Goalar,  he  imagined 
himself  the  unquestione'd  ruler  of  Germany,  and  meditated 
revendicating  the  rights  of  the  empire  over  the  haughty 
theocracy  of  Rome.  Now,  practically  throneless,  he  was 
eagerly  seeking,  as  a  last  chance  of  salvation,  to  move  the 
pity  of  the  man  who  had  by  a  single  word  caused  his 
downfall.  But  one  noble,  and  he  of  obscure  extraction, 
attended  him  on  his  weary  pilgrimage,  and  with  difficulty 
had  he  collected  the  moderate  sum  requisite  for  the  ex- 
penses of  the  journey.  Beaching  the  territory  of  his  wife's 
mother,  Adelaide,  Marchioness  of  Ivrea,  a  new  difficulty 
awaited  him.  He  was  received  with  due  honor,  but  was 
told  that  he  would  not  be  allowed  to  pass  unless  he  ceded 
five  contiguous  bishoprics  to  the  cupidity  of  his  brother- 
iu-Ittw.  Time  pressed,  January  was  already  upon  him,  and 
after  a  hurried  negotiation  he  abandoned  a  valuable  terri- 
tory as  the  toll  of  the  inhospitable  mountains.  Nature, 
however,  seemed  to  vie  with  man  in  closing  the  door  of 
reconciliation  on  the  unfortunate  excommunicate.  The 
winter  was   severe  beyond    the    memory  of  man.     Fro 
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Mnrtininns  till  April  tlio  frozen  Rhine  could  bear  tlie 
eight  of  liovae  and  rider,  and  the  roots  of  the  vines  were 
killed  in  the  solid  ground.  Blockaded  with  snow  and  ice, 
the  imthlesB  inonntninH  seemed  to  ofi'cr  an  impenetrable 
bnrrier.  Aa  there  was  no  looting  for  bensta,  the  feet  of 
the  horses  were  tied,  and  they  were  dragged  over  the  snow, 
a  process  which  few  survived.  The  men  of  the  party,  biii> 
ported  by  hnrdy  moniitaineers,  clambered  through  snow- 
drifts and  slipped  and  slid  down  fearful  declivities,  while 
the  <iiieen  and  Jier  attend.ints  were  securely  wrapped  in  ox- 
hides, and  were  di-agged  with  ropes  along  the  edge  of 
precipices  and  over  rugged  peaks.' 

Arrived  in  Italy,  all  was  changed  as  if  by  magic.  To 
the  Lombards,  Ilenry  was  not  the  discrowned  excommu- 
nicate, but  the  long-expected  monai'ch  underwhose  leader- 
ship they  hoped  for  domination  and  revenge  on  Rome. 
Kagerly  they  Socked  around  him  with  a  cordial  welcome, 
and  ill  a  few  days  he  found  himself  at  the  head  of  a  formi- 
dable army.  Ilia  misfortunes  were  too  recent,  however, 
for  him  to  indulge  in  illusions,  and  if  for  a  moment  he 
dreamed  of  treating  with  Gregory  aa  a  sovereign,  he 
promptly  dismissed  the  idle  notion.  Meanwhile  the  pope 
bad  set  out  from  Rome  to  be  present  in  Augsburg  at  the 
appointed  day,  but  hearing  that  Ilenry  was  advancing 
"-with  a  considerable  force,  he  halted  and  threw  himself  into 
i  Btroughold  of  Canoaa,  with  the  friendly  Countess  Ma- 
tilda. Tbilbcr  Hocked  such  of  the  excommunicated  bishops 
and  nobles  of  Henry's  party  as  had  succeeded  in  penetrat- 
;  through  the  guarded  passes  of  the  Alps,  and  were 
admitted  to  al)so!ution  after  a  somewhat  severe  trial  of 
the  sincerity  of  their  repentance.' 

Henry  himself  lost  no  time  in  sending  to  the  pope  such     I 
mediators  aa  seemed  likely  to  prove  most  elQcient,  but 
'   Urogory  al  Urst  replied  coldly  that  he  would  only  adjudge 
I  the  matter  at  Augsburg,  as  had  been  agreed  upon.     After 
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mucli  pcrBUasion,  however,  he  relented  so  far  as  to  permit 
tlio  king  to  come  to  Canosa,  with  the  promiac  that  if  he 
Bhowed  cvidcBOft -trt"  real  contrition  he  might  be  admitted 
lo  expiate  his  sins  by  implicit  obedience  to  the  church. 
Eagerly  clutching  at  this  doubtful  mercy,  Henry  appeared 
before  the  triple  walls  of  the  caatle  on  January  35.  The 
next  day  he  was  admitted  within  the  second  wall,  and 
there,  barefoot  and  fasting  as  a  penitent,  he  stood  from 
morning  to  night.  A  second  and  a  third  day  be  was  ex- 
posed to  the  same  proof,  humbly  awaiting  the  message  of 
the  pontiff.  |t  Admitted  to  the  presence  on  the  fourth  day, 
he  accepteS  without  hesitation  the  terms  dictated  to  him, 
rigorous  as  they  were.  "The  pope  was  to  convene  an  as- 
sembly of  the  German  princes,  and  there  hear  their  accu- 
eationa  and  Heury's  defence,  and  the  latter  was  to  be 
restored  to  his  kiugdom,  or  be  declared  forever  incapable 
of  the  crown,  according  as  Gregory  might  decide  by  the 
laws  of  the  church.  Meanwhile  he  was  not  to  wear  the 
insignia,  or  to  claim  royal  honors,  or  execute  any  func- 
tions whatever  of  government ;  he  was  to  dismiss  the  faith- 
ful followers  whose  evil  counsel  had  led  him  into  crime; 
and  if  he  should  justify  himself  aufBcientiy  to  be  restored 
to  the  throne,  he  pledged  himself  to  be  thereafter  in  all 
things  obedient  to  the  Holy  See.  Finally,  the  absolution 
thus  obtained  was  merely  provisional,  and  a  failure  strictly 
to  observe  any  of  the  conditions  imposed  would  ipnofarto 
renew  the  excommunication.']  Such  were  the  terms  on 
which  Henry  at  last  was  admitted  to  the  sacvament. 

It  would  be  wearyiug  to  follow  out  the  details  of  the 
struggle  which  for  thirty  years  longer  Henry  maiDtalnod 
with  such  varying  fortune,  nor  would  we  learn  therefrom 
the  development  of  any  new  principles.  At  a  single 
bound  Gregory,  with  equal  skill  and  audacity,  had  im- 
proved his  opportunitj'  to  elevate  himself  to  the  position 
of  the  recognized  suzerain  of  Christendom.     The  priiiui- 
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pies  which  he  advaDced,  and  vbicb  both  parties  t 
forced  to  admit,  gave  to  the  church  the  right  to  intervene 
between  the  monarch  and  his  lieges,  and  placed  at  the 
mercy  of  a  single  man  the  corner-atone  on  which  was  based 
the  whole  feudal  system — the  oath  of  allegiance  and 
fidelity.  The  simple  anathema  thus  had  become  aa  poten- 
tial in  this  world  as  it  was  held  to  be  in  the  nest.  It  waa 
the  most  formidable  engine  of  temporal  as  well  as  spiritual 
l)ower,  and  armed  with  it,  no  claim  of  domination  wouldJ 
seem  to  be  too  extravagant  for  him  who  was  commissioned'! 
from  on  iiigh  to  control  iL 

It  is  true  that  these  results  were  not  practically  enforced  I 
without  further  resistance.    The  vicissitudes  of  IIcnrj-'»B 
li(]venturou9   career  afford  ample  evidence  of  the  repug- 
nance with  which  the  savage  feudal  noble  submitted  to  the 
unarmed  priest ;  but  the  precedent  was  made,  and  with  the 
{lersistency  of  the  chnrch  its  final  triumph  was  only  a  mat- 
ter of  lime.     In    March,   1077,    Henry   saw   the  Diet   of 
Forchheim  endeavor  to  supplant  him  by  the  election  of  his 
hrolher-in-law,   Uodolph  of  Siiabia,  who   had  long  been 
intriguing  for  thernin  honor;  and  Gregory,  whom  Henry's 
relations  with  the  Lombards  could  not  full  to  disgust,  lent 
bis  countenance  to    the   proceeding,  without   absolutely 
committing   himself.      Thus    balancing   l)ctweeu   the   twaJ 
rivals,  Gregory  slill  enileavored  to  hold  the  fate  of  thfti 
empire  in  his  bands,  while  Henry,  returning  across  ihaH 
Alps,  found  no  ditticulty  iu   obtaining   possession  of  all 
Southern  Germany,  and  driving  his  eomjMslitor  into  Saxony. 
The  partisans  of  Kodolph  wore  bitterly  disappointed  at 
thin  exitibition  of  pupal  policy,  and  addressed  to  Gregory 
■  letter  expressing,  tvith  scant  respect,  their  surprise  nt 
bis   tergiversations,  and  holding   him    responsible,  as    in 
Irath  Uc  was,  for  the  ferocious  war  which  ravaged  every 
comer  of  their  country.' 

■  Suonam  Epiil,  in   Occg.  I'l'.  I.  Eijiit.  ExUav.  (MIsuu'i   I'alcat   T. 
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For  tbvee  years  this  state  of  horrors  continued, 
Grcfiory's  position  became  no  longer  tenable.  [At  the 
synod  of  Rome  in  1080  he  therefore  formally  renewed  the 
excommunication  of  Henry,  and  graciously  bestowed  the 
empire  on  llodolph,  who  had  obediently  renounced  all 
claim  to  the  invest!  I  urea.'  ^i  Henry  had  learned  much  during 
his  sojourn  in  Italy,  and  the  equivocal  policy  of  Rome  had 
developed  the  ideas  of  the  Teutonic  mind,  so  that  for  once 
the  thunders  of  the  church  proved  futile.  Henry  assem- 
bled at  Mainz  the  bishops  of  his  party,  and,  finding  that  he 
could  rely  npon  them,  let  loose  the  passions  of  the  Lom- 
bard prelates,  who  promptly  assembled  at  Rrisen,  deposed 
Gregory  with  a  declaration  that  covered  him  with  scanda- 
lous reproaches,  and  elected  Wiberto  of  Ravenna  to  the 
perilous  dignity  of  Antipope.'  The  death  soon  after  of 
Rodolph,  who  fell  in  the  victory  of  Volcksheim,  seemed  to 
render  the  verdict  of  heaven  against  Gregory,  and  Henry 
followed  it  up  by  an  Italian  expedition,  which  enabled  him 
to  receive  the  imperial  crown,  at  the  hands  of  a  pope  who 
owed  everything  to  him,  even  to  his  installation  in  the 
Vatican.  As  for  the  unfortunate  Romans,  they  were 
offered  up  as  a  holocaust  for  the  greater  glory  of  God. 
After  enduring  from  Henry  the  severity  of  starvation  in 
their  loyalty  to  Gregory,  they  were  exposed  to  the  ex- 
tremity of  outrage — massacre,  conflagration,  and  captivity 
—at  the  hands  of  Gregory's  ally,  Robert  Quiscard.  Pro- 
bably to  avoid  dwelling  amid  the  misery  and  desolation 
which  he  had  caused,  Gregory  followed  Robert  to  Salerno, 

and  there  in  1085  he  died,  refusing  with  the  last  beat  of 

his  indomitable  heart  to  absolve  Henry  and  WibertOj  i 
their  followers.' 

King  Hermann,  elected  hy  the  papalists  s 
Rodolph,  personally  gave   Henry  little  trouble,  thotd 

■  Conoil,  Eomiin.  V.  Finn.  1080  [Hariioin.  T.  VI.  P.  i.  p.  1687). 

■  eoLdnat.  Const.  Imp.  I.  236. 
•  Pnul.  Betadeii.  Vil.  Grej;.  VII.  cap.  iii.  Nu,  1 
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the  loDg-contiuuflfl  and  deaolatiiig  war  rediited  the  fioiirisli- 
ing  provinces  of  Germany  almost  to  a  desert,  and  retarded 
fearfully  tbe  progresB  of  civilization.^,  After  an  inglorious 
reign  of  six  years,  disgusted  witt  tbe  selfish  disloj-alty  of 
his  nominal  supporters,  Hermann  in  1088  laid  down  his 
shadowy  crown.  Anarchy  had  progreBsed  so  far  that  his 
abdication  made  little  practical  difference,  and  Henry  with 
varj'ing  success  continued  his  struggle  with  the  disaffected 
princes  and  bishops.  His  gradually  increasing  strftigth, 
however,  is  shown  by  the  fact  that  in  1089  but  four  of  the 
German  bishops  remained  in  communion  with  the  legitimate 
pope,  Urban  IT.;  and  the  Catholic  chronicler  plaintively 
remarks  that  it  was  almost  impossible  for  the  faithful  to 
preserve  themselves  from  the  contamination  of  associating 
with  excommunicates.  Urban  had  lost  no  time  in  renewing 
the  censures  of  the  church  on  all  imperialists,  and,  in  fact, 
the  anathematized  were  gradually  becoming  the  majority; 
convinced  of  which  fact,  the  Catholic  leaders  offered  to 
return  to  their  allegiance  if  Henry  would  abandon  his 
aatipoiw,  Clement  III.  (Wiberto  of  Ravenna),  and  receive 
al)80lution  from  Urban;  hut  Henry  declined,  apparently 
not  caring  to  replace  npou  hia  neck  the  yoke  which  he  had 
at  last  succeeded  in  shaking  off.' 

The  increasing  preponderance  of  the  imperial  cause  re- 
ceived a  serious  check  when,  in  1093,  Henry's  eldest  son, 
Coarad,  King  of  the  llomans,  was  seduce*  or  terrified  into 
s  rebellion  against  his  father — seduced  by  the  promises 
of  the  kingdom  of  Italy,  or  terrified  by  the  prospects  of 
Ct«rnal  perdition  if  he  persisted  in  adhering  to  one  under 
ecclesiastical  condemnation.  The  phantom  crown  bestowed 
illwu  him,  however,  proved  illusory;  after  he  had  been  em- 
ployed to  work,  as  far  as  in  him  lay,  his  father's  ruin,  be  was 
contemptuously  cast  aside,  and  he  died  in  1 101,  in  Plorenco, 
of  a  broken  heart.    Meanwhile  Ueury,  reeoveruig  from  the 


3(l4  BXCOHMUmOATION. 

slioek  which  had  nearly  proati'ated  even  his  well-tried  fi 
noaa,  retiivued  to  Germany  in  1091,  where  with  skill  t 
moderation  he  allayed  the  weakening  passions  of  revolt. 
.  One  after  another  liis  old  enemies  died  or  submitted  to 
liim,  and  at  length,  for  the  first  time  since  his  majority 
was  proclaimed,  he  could  truly  cail  himself  emperor  of  all 
Germany. 

The  frightful  abuse  of  the  power  of  excommunication 
scemM  at  last  to  have  produced  ita  natural  result  of  de- 
stroying the  respeot  and  fear  entertained  for  the  censures 
of  the  church — at  least  among  the  Germans.  Elsewhere, 
indeed,  its  prestige  had  been  successfully  maintained. 
"When,  for  instance,  in  1005,  the  crusade  was  resolved  upon 
in  a  whirlwind  of  enthusiasm  at  the  council  of  Clermont, 
the  powerful  Hugh,  Count  of  Gapengais,  was  so  ill-advised 
as  to  hold  aloof.  Urban  II.  consequently  excommunicated 
him,  laid  his  territories  undei'  interdict,  and  released  bis 
subjects  from  their  allegiance;  whereupon  the  Counts  of 
Forcalquier  attacked  him,  and  succeeded  in  annexing  the 
Oapen5ai8  to  their  possosaiona,  for  so  holy  a  cause  could 
not  fail  to  be  successful.'  The  miserable  Philip  I.  of  France 
had  likewise  no  cause  to  plume  himself  on  the  result  of  his 
resistance  to  the  church.  In  1091  he  repudiated  his  wife 
Bertha,  under  pretext  of  affinity,  imprisoning  her  in  the 
castle  of  Montrcuil-sur-Mer,  and  replacing  her  with  Bertrade, 
wife  of  Foul^es-Rechin,  Count  of  Anjou.  The  church,  the 
only  guardian  of  raorality  and  protector  of  the  weak,  could 
not  long  pass  unnoticed  this  double  adultery,  and,  finding 
its  monitions  vain,  Hugh  of  Lyons,  the  papal  legate,  excom- 
municated him  at  the  synod  of  Autun,  in  1094.  The  nest 
year  Philip  humbly  sent  envoys  to  the  council  of  Piacenza, 
to  excuse  hia  non-attendance  and  to  beg  time  for  repent- 
ance, shortly  after  which  Urban  II.,  at  the  council  of  Cler- 
mont, repeated  the  excommunication,  though  Bertha  by 
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tills  time  was  dead.  In  109G  Philip  yielded,  and  separated 
liiiuself  from  Bcrtrade ;  but  his  passion  was  unconquerable, 
and  the  next  year  saw  them  again  together,  and  Philip 
aflected  to  despise  the  anathema  which  he  had  incurred. 
Wherever  the  guilty  pair  resided,  all  the  eliurches  were 
instantly  closed  and  divine  service  ceased,  to  be  resumed 
only  on  their  departure;  and  it  is  related  that  when  they 
were  leaving  a  town,  and  the  church-bells  announced  the 
resumption  of  religious  rites  by  a  joyous  peal,  Philip 
would  langh,  and  say  to  his  paramour — "Sweet  one,  do 
yon  hear  Low  they  are  ringing  us  out?"  He  was  not  aban- 
doned to  his  iniquity,  however,  and  in  1100  the  council 
of  Poitiers  again  plaeed  him  under  the  ban,  for  which  the 
venerable  fathers  were  cruelly  persecuted  by  Wiiiiani  of 
Aqnitaine.  TAt  length  Philip  succumbed,  and  at  the  council 
of  Baugency,  in  I1U4,  he  appeared  with  his  guilty  partner 
before  the  papal  legate,  Richard  of  Albano,  and  they  both 
swore  on  the  Evangels  to  hold  no  further  intercourse  with 
each  other;  yet  even  this  did  not  suflice  to  remove  the 
suspicions  of  the  church,  and  they  were  not  absolved  until 
the  next  year,  at  the  council  of  Paris,  by  the  direct  com- 
tnaud  of  Paschal  11^-  Two  years  later,  when  his  wretched 
.life  drew  to  its  end,  Philip  showed  how  hollow  had  been 
Lis  former  bravado,  for  lie  assumed  on  his  deatli-bed  the 
garments  of  a  monk,  in  expiation  of  his  sins;  while  Ber- 
tradc,  still  in  the  full  flush  of  her  beauty,  hid^cr  remorse 
Ln  the  rigid  convent  of  Fontevraud,  where  tlr  unaccus- 
tomed austerities  soon  destroyed  her.'  Resistance  might 
be  prolonged,  but  the  church  eventually  triumphed  over 
Uie  aoule  as  well  as  the  bodies  of  its  enemies. 

'  Prb«ni  PP.  II.  Epirt.  OB,  17.1, 187,  285.— Itod.  C.rnotem.  Epist.  13.  14, 
IS,  tn,  SI.  iS.  M-l.  t73.-anindai  Chronlqtici,  T.  III.  pp.  ins,  204,  3011.— 
CoMtl.  IRdueoa.  (Harduin.  T.  VI.  P.  n.  p.  UID.—Synod.  PloDanlin.  (Bar- 
iuln.  Ibid.).— Ontfr.  Oroiil  VlL  B.nninl.  Tiron.  o«p.  vi.  ^  48— Hggon, 
FluriM.  Lib.  II.  Biiii,  1100,— CoMil.  Pori-ioBi.  nnn.  HOB  (llnrfioln.  T.  VI. 
?.  II.  p.  t(lTfi).~ra>cBl.  PP.  II.  EpiBt.  tia.— Wlllclm.  M*]iii«>b.  QtU.  £•£. 
AngI    Lib.  r.  i  401. 

31* 


I 


86  E  X  C  O  M  M  t!  N  H 

Meanwhile  the  increasing  indifference  manifested 
Ocrraany  to  the  fenrriil  aenteuce  of  exclusion  from  salvi 
tion  began  to  excite  the  liveliest  apprehension.  The  rio- 
;nce  of  Gregory  ami  Urban  met  by  the  tireless  energy  of 
lenry,  had  resulted  practically  in  a  schism.  "Urban  died 
1  10!)9,  and  was  succeeded  by  Paschal  II.  Hia  rival,  the 
antipope  Clement  III.,  followed  him  in  1100,  and  was  suc- 
ceeded Liy  Albert,  and  then  by  Thcodoric,  Germany  was 
independent  of  Home,  and  when  Paschal  II.,  in  1102,  as- 
sembled an  imposing  council  in  the  Lsteran,  renewed  the 
imprecations  against  Henry,  and  caused  all  the  attending 
biyliops  to  subscribe  a  declaration  anathematizing  the  new 
heresy  of  disregarding  the  papal  excommunication , 
merely  proclaimed  to  the  world  his  own  weakness,  withoi^j 
producing  a  ripple  on  the  surface  of  events.' 

Yet  the  aiipareut  acquiescence  of  the  Germans 
unprecedented  state  of  afl'airs  w-aa  perhaps  less  the  result 
of  conviction  than  of  the  apathy  and  exhaustion  conse- 
quent on  the  terrible  war  which  for  thirty  years  had 
wrought  desolation  in  every  corner  of  the  land.  Germany 
was  not  aa  yet  prepared  for  permanent  isolation  from  the 
rest  of  Christendom,  and  as  the  ravages  of  war  became 
gradually  effaced  in  the  years  of  comparative  tranquillity 
.which  followed  the  recognition  of  Ilenrj-'s  Bupremacy,  there 
arose  a  yearning  for  reunion.  It  would  be  curious  to  specu- 
late aa  to  the  result  on  the  progress  of  civilization  had  the 
schism  been  perpetuated.  On  the  one  hand,  Germany 
would  have  become  a  consolidated  hereditary  empire,  and 
the  energies  of  the  people,  no  longer  distracted  by  the 
ceaseless  commotions  incident  to  the  clumsy  federation  of 
independent  princes,  constantly  at  war  among  themselves 
or  with  their  nominal  sovereign,  would  have  doubtless 
achieved  triumphs  in  the  arts  of  peace  and  war  which 
might  have  changed  the  aspect  of  Europe.     On  the  other 
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Lntid,  tlie  desti'nction  of  the  nnity  of  tho  church  would 
have  destroyed  the  only  power  able  to  neutralize  the  in- 
liereot  barbaric  violence  of  feudaliam,  and  humanity  would 
liftve  been  deprived  of  the  countless  ^eiielits  which  the 
chuvch,  despite  her  faults  and  ambition,  alone  could  bestow. 
In  Germany,  especially,  the  ecclesiastical  body  must  shortly 
have  become  entirely  secularized,  for  already  her  prelates 
were  rather  warlike  barons  than  shepherds  of  men,  and, 
released  from  the  only  spiritual  power  which  could  control 
tliem,  religion  itself,  confided  to  such  hands,  might  speedily 
have  become  discredited  among  a  population  sedulously 
imbriited. 

The  indisposition  to  remain  diaunited  from  the  rest  of 
the  church,  however,  renders  all  such  speculations  futile, 
for  it  speedily  intensified  to  the  point  of  action.  Recon- 
ciliation between  tlie  emperor  and  the  pope  was  impossible, 
for  the  one  could  not  forgive  ov  forget  the  countless  ilia 
inflicted  on  him  in  the  name  of  lloman  supremacy,  and 
the  other  was  pledged,  by  tradition  and  by  conviction,  to 
the  principle  that  blind  obedience  was  due  to  the  impre- 
scriptible rights  of  the  Apostolic  Sec,  and  that  while  the 
church  might  pardon  her  rebellious  children,  it  was  only 
Oil  condition  of  unconditional  submission.  No  middle 
term  was  possible.  Keunion  could  be  purchased  only  by 
subjugation,  and  this  was  a  truth  patent  to  the  eyea  of 
all. 

To  this  increasing  uneasiness  was  added  a  more  ener- 
getic source  of  disturbance  in  the  growing  dissatisfaction 
of  the  nobles.  The  canker  of  a  long  peace  was  beginning 
to  grow  insupportable  to  men  whose  ambition  could  bo 
gratified  only  by  war;  and  the  emperor's  policy,  which 
looked  to  the  elevation  and  protection  of  the  burghers  and 
serfs — of  tlie  people,  in  fact — was  peculiarly  distasteful  to 
the  feudal  tyrants  whose  very  existence  was  based  on  tlic 
maintenance  of  class-privileges.  There  can  he  no  douht 
that  the  existence  of  this   spreading  di.^sntis faction  was 
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known  to  Paschal  tt.,nnd  that  he  epared  no  labor  to  fost) 
a  sentiment  which  promiaed  advantages  so  incalculable  to 
Rome;  nor  was  it  difficult  to  find  an  instrument  by  which 
tiiese  pious  intrigues  could  be  developed  into  action  with 
the  most  effective  result.  There  are  some  crimes  over 
which,  for  the  sake  of  humanity,  it  would  be  well  to  drai 
the  veil  of  oblivion,  even  though  they  may  have  been 
petratcd  in  the  name  of  Christ,  and  under  the  direct  si 
vision  of  His  vicar.  Of  these  ia  the  rebellion  of  Henry  Tj 
against  his  unhappy  father,  and  we  will  therefore  dw< 
upon  it  as  cursorily  as  may  be  compatible  with  its  beai 
on  our  tbeme. 

Henry  V.,  then  a  youth  of  twenty-three  years,  had 
crowned  some  time  previous  aa  King  of  the  Romans ;  an( 
his  fatlier,  with  that  mistrust  which  had  been  eaten  into 
his  soul  by  his  countless  experiences  of  treachery,  had 
exacted  of  him  a  solemn  oath  never  to  conspire  against 
him.  The  way  to  his  succession  seemed  open  and  assured, 
yet  he  might  well  listen  to  the  suggestion  that,  should  his 
father  die  under  the  ban  of  the  cliurch,  the  heritage  was 
liable  to  confiscation,  and  any  able  and  powerful  prince  of 
the  empire  might  prove  a  dangerous  competitor  for  the 
throne.  Bold,  ambitious,  and  unacrapnlous,  he  lent  but 
too  ready  an  ear  to  such  promptings ;  nor  was  it  difficult 
to  find,  among  the  turbulent  nobles,  chafing  under  the 
steady  rule  of  the  emperor,  enough  to  organize  a  most, 
formidalile  conspiracy.  Towards  the  close  of  1104,  thei 
fore,  the  son  secretly  left  his  father,  and  hastened  in) 
Bavaria,  where  his  friends  rapidly  gathered  around  hh 
His  first  care  was  to  dispatch  envoys  to  Rome  to 
wliether,  without  injury  to  bis  soul,  he  could  break  the 
oath  sworn  to  his  father.  The  blessed  Urban  II.,  a  few 
3'enrs  before,  hod  proclaimed  to  the  world  that  oaths 
fidelity  given  to  an  excommunicate  were  not  to  bu  kej 

'  Urbiin;  pp.  n.  Epist.  350. 
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SO  Uiere  was  small  scruple  at  Home  in  seiiciiiin;  to  the 
joimg  parricide  all  the  assurances  of  which  his  tender 
conscience  stood  in  need  ;  and  he  was  speedily  comforted 
with  the  presence  of  papal  legates,  who  gaviS  to  his  iinna- 
tuiul  enterprise  all  the  sanctity  requisite  to  shield  it  from 
popular  abhorrence.  Ei'om  first  to  last  tljc  groveiliiig 
ambitions  and  pervading  selfishness  which  inspired  it 
were  carefully  kept  in  the  background,  and  zeal  for  reli- 
gion was  ostentatiously  put  forward  as  its  sole  and  only 
motive.  Funds  were  raised  by  inflicting  heavy  fines  on 
cathedral  chapters  for  their  intercourse  with  excommuni- 
cated bishops.  The  first  care  of  the  young  king  was  to 
expel  his  father's  bishops,  and  to  replace  them  with 
hie  own  creatures;  he  sedulously  dug  up  the  bodies  of 
tliose  who  had  died  and  cast  them  out  of  consecrated 
ground ;  and  be  lost  no  opportunity  of  proclaiming  that 
liis  object  was,  not  to  dethrone  hia  father,  but  to  lead  him 
to  the  reconciliation  with  the  Apostolic  See,  necessary  to 
his  own  salvation  and  to  that  of  the  empire.  His  efi'rontery 
of  hypocrisy  even  went  so  far  as  to  repeat  this  to  the  face 
of  his  wretched  parent  when  the  latter,  abandoned  by  his 
friends,  was  forced  to  surrender,  and  clasped  the  knees  of 
Lis  Bon  in  agonized  pleadings  for  his  life.  So  the  assembly 
which  was  convened  at  Nordhausen,  in  June,  1105,  ostensi- 
bly confined  itself  to  regulating  the  religious  affiairB  of 
Qemiany,  with  a  view  to  removing  all  traces  of  the 
schism.'  And  in  the  manifesto  which,  in  reply  to  the  com- 
plaints of  his  father,  the  son  published  to  tlie  world  through 
the  Archbishop  of  Magdeburg,  the  only  reasons  alleged 
for  the  movement  were  the  destruction  of  the  vineyard  of 
the  Lord,  and  the  reduplicated  crucifixion  of  Christ 
wrought  by  the  hardened  and  irreligious  heart  of  the 
emperor,' 

When   Henry,  after  a  vaiu  show  of  vcsistauce,  finding 
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iiottiing  but  trencljery  id  those  whom  most  he  trusted, 
gave  hiraaelf  up  to  hia  son,  it  was  under  a  pledge  that  life 
and  dignity  should  be  guaranteed  hiin,  and  the  opportu- 
nity afforded  of  reconciling  himself  with  the  church. 
Yet  when  he  waa  brought  before  the  legates  at  Mainz,  and 
he  prostrated  himself  before  his  auhjeota,  humbly  confess- 
ing hja  rebellious  disobedience,  and  only  denying  that  he 
had  been  guilty  of  idolatry,  he  was  thrown  into  close  con- 
finement, where,  denied  all  the  consolations  of  religion,  he 
daily  trembled  for  hie  life.  In  the  moat  civilized  parts  of 
liis  dominions — in  the  citioa,  in  the  Rhinelands,  and  in 
Ijorraine — Henry  had  ever  been  popular,  and  he  had 
merited  the  affection  of  those,  whom  he  had  endeavored  to 
protect  from  the  scourge  of  feudal  tyranny.  WTien,  there- 
fore, the  people  had  recovered  somewhat  from  the  stupor 
caused  by  the  sudden,  audacious,  and  succesaful  rebellion 
of  the  son,  they  rallied  around  the  father,  in  whose  favor 
all  human  instincta  cried  so  loudly.  Heury  escaped  from 
his  imprisonment,  and  soon  was  able  to  make  a  show  of 
strength  by  no  means  unimposing.  His  faithful  citizens 
of  Cologne  gallantly  resisted  a  protracted  siege,  which 
Henry  V.  waa  obliged  to  raise  on  the  approach  of  liis 
father  with  a  heavy  force.  Fortune  seemed  to  incline 
once  more  in  favor  of  the  emperor,  and  the  sou  sought  to 
open  negotiations  for  an  accommodation,  when  the  weary 
mouarch,  after  a  few  daya'  illness,  suddenly  died,  his  last 
act  being  to  send  the  crown  and  imperial  insignia  to  his 
ungrateful  son,  with  the  prayer  that  his  body  might  be 
allowed  sepulture  at  Speyer,  and  that  those  who  had  re- 
mained faithful  to  him  might  be  pardoned.'  For  the  sake 
of  human  nature  we  may  well  hesitate  to  credit  the  asser- 
tion that  he  was  poisoned  with  the  cognizance  of  liia  son, 
but  it  would  be  no  slander  to  attribute  his  end__to  the 
pious  zeal  of  some  enthusiastic  son  of  the  church.  \  Urban 

'  Annal.  Ilihlefhoim,  iinn.  1104-5  ;  Aunollstii  Snio  ann.  1104-6  ;  Chrm. 
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ban  II-  had  not  long  before  declared  it  to  be  sound  doo-  J 
trine  thai  the  slaying  of  an  excommHiiicale,  t  lirougli  ardop  V 
for  the  ohtircb,  was  not  homicide.'  Excommnnicatee  had  no  I 
rights  which  the  orthodox  were  bound  to  respect,  and  in  1 
an  age  so  failbless,  turbulent,  and  ferocious,  it  was  not  I 
easy,  even  were  it  desired,  to  imiKisc  limits  on  the  devi>-  I 
tion  of  those  who  had  staked  tlieir  own  fortunes  on  the  ] 
overthrow  of  an  adversarj*  bo  formidable  to  the  custodian 
of  the  keys  of  heaven. 

The  eum  ity  of  Rome  would  not  even  allow  Henry's  wearied 
bones  to  rest  quiet  in  the  tomb.     The  faithful  Liegeois  had 
buried  him  honorably  in  the  church  of  St.  Lambert,  but  he 
bad  died  unreconciled,  and  his  son  was  warned  that  if  he 
allowed  the  body  of  bis  excomrounicateil  fallier  to  lie  in  J 
consecrated  ground,  he  would  become  his  accomplice,  and  J 
be  liable  to  the  same  punishment.    The  young  king  was  in   i 
the  hands  of  the  church;  the  church  was  unforgiving,  and 
exacted  of  him  the  final  act  of  jjarricide.    He  had  done  too  1 
iHuch  to  hesitate  now,  and   unflinchingly  he  ordered  his  i 
father's  corpse  to  he  dug  up  and  thrust  into  the  earth  in  an  | 
island  of  the  Rhine,  where  no  religious  services  were  per-  I 
niiltcd,  save  that  a  wamlering  pilgrim  from  Jerusalem  J 
lingered  at  the  spot,  and  chanted  a  psalm  over  the  grave  of  1 
the  once  mighty  kaiser,  who  had  dared  to  defy  the  whole  J 
power  of  the  church,  and  had  been  broken  in  the  hour  ofj 
his  triumph.' 

The  impatient  and  unscrupulous  ambition  of  Henry  V. 
had    thus   thrown    away   recklessly  nil   the  fruits   of  hia 
father's  thirty  years  of  lalior  and  anguish.     Hailed  for  the 
moment  as  the  new  Maccabee,  and  as  the  deliverer  of  tbtf  I 
church,  he  had  made  himself  of  necessity  the  slave  of  the*  I 
church.     It  was  in  vain  that  by  personal  violence  he 
torted  from  his  accomplice  Paschal  II.  the  abandonment  1 
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of  tlie  cliiiiii  to  Uic  investitiires.  To  save  bimsdf  from 
being  (ItoLred  a  heretic,  tbo  wretched  pope  was  obliged  to 
disown  liis  own  agreemeut  The  chronic  rebellion  in  Ger- 
mauy,  revived  by  Henry,  and  carefully  fostered  by  the 
cliiirch,  rendered  his  excommunication  in  1115  a  fatal 
entanglement,  from  which  he  failed  to  extricate  himself  by 
repeating  his  father's  experiment  of  setting  up  an  anti- 
pope.  Hie  tool,  the  unhappy  Martin  Bnrdinus,  paid  the 
penalty  of  hia  perilous  dignity ;  and  Henry,  after  prolong- 
ing to  the  last  the  fruitless  struggle,  was  finally  obliged  to 
yield  in  1122.  A  country  ruined  by  anarchy,  and  the 
abnudonmeut  of  the  investitures,  were  the  natural  rcsulta 
of  his  alliance  with  the  church — the  inevitable  price  paid 
for  its  assistance  in  destroying  his  father.' 


The  cliurcli  liad  thoroughly  won  the  victory,  and  thence- 
forth its  behests  were  to  be  obeyed  and  its  ministers  hold 
sacred,  for  they  wielded  the  terrible  spiritual  sword,  always 
unsheathed,  and  always  ready  to  cut  off  the  contumacious 
from  the  joys  of  earth  and  the  liopes  of  heaven.  Against 
it  vainly  struggled  powerful  monarchs  like  the  Uohen- 
stauffcns,  Henry,  and  John  of  England,  Philip  Augustus, 
and  Louis  of  Bavaria;  and  whore  these  were  obliged  to 
snccnmb,  what  chance  was  there  for  the  humbler  sinner? 
Not  only  did  it  protect  the  rights,  dignities,  privileges,  and 
possessions  of  the  ecclesiastio  from  open  violence  or  indis- 
creet examination,  but  it  enabled  the  church  to  intervene 
decisively  in  the  politics  of  every  state  in  Christendom,  and 
thus  to  acquire  the  position  of  universal  arbiter  and  suze- 
rain. When,  in  1253,  it  was  desired  to  invest  the  great 
charters  of  English  liberty  with  the  most  solemn  guarantee 
possible,  no  more  elDcient  device  could  be  suggested  than 
pronouncing  a  formal  sentence  of  excommtmication  against 

'  Annnl.  Sato  nnn.  1111-23.     Tbs  dnnnineDts  maj  bo  foand  in   Hnrli- 
beim  Concil.  Oetuinn.  T.  III.  pp.  258  wn-,  2'5  wiq.— Udalr.  BsLenb. 
Lib.  II.  onp-  2i9,  2K5  t'i'i.,  2US,  31)3. 
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all  who  should  dare  to  iufringQ  them ;'  and  when,  in  1 
Edward  I.  renewed  those  charters  in  retuni  for  an  octavel 
of  his  subjects'  substance,  he  intensified  the  security  by  I 
ordering  that  this  sentence  of  excommunication  should  be  ' 
pronounced  twice  a  year  by  every  prelate  in  his  domin 
ions.'    Subsequently  this  rule  was  extended  to  embrace  the 
lower  clergy,  and  until  the  Reformation  iu  every  parish. 
church  in  England  the  priest  was  required  every  six  inonths 
to  include  infractions  of  Magna  Charta  and  the  Charta  de'l 
Foresta  among  the  sins  for  which  he  pronounced  a  formula  J 
of  imprecation,  with  bell,  book,  aud  candle,  as  minute  in  I 
its  details  of  malediction  as  Hervey  of  Khcima  or  Benedict  | 
Till,  could  have  aaked  for. 

"Than  tliou  tlii  candoll  ahalt  c:nst  to  grounilc. 

And  spet  thcrki  the  same  slound 

And  lelc  also  tlie  belles  knylle, 

To  make  her  liarles  the  mor  grylle."" 
■If  the  church  thus  at  one  place  could  become  the  gimraa- J 
tor  of  the  people's  liberties,  it  bad  as  much  right  olscwherefl 
and  as  little  scruple,  in  assisting  their  tyrants.     When,  in. I 
lUl,  William  II.,  Count  of  MontpelUer,  was  driven  fVomf 
the  city  by  his  burghers,  with  the  countenance  of  Arnaiid, ; 
Archbishop  of  Narbonne,  Innocent  II.  lost  no  time  in  ex- 
communicating the  consuls  of  Montpellier  and  their  abet- 
tors, and  laying  on  the  city  an  interdict  which  prohibited 
all  religious  services  except  infant  baptism  and  death-bed 
pcnitcocc.     The  struggle  was  kept  up  for  some  time,  but  J 
th«j  citizens  at  length  were  obliged  to  yield.' 

So,  too,  when  eviUUspoaed  mouarchs  were  bold  cnongli  J 
to  question  the  right  of  the  Holy  See  to  dispose  at  will  of^ 

■  Hall.  Puii.  snn.  1SS3. 
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Biw,).    Beg  kIh),  In  thg  d<jUi,  Ibid,  p.  81,  an  rxtriut  rrom  tlic  Snruin  MaDiu 

or  iMO. 

'  iDDOMDt  PP.  II.  Epial    &UU,  6IH.— lIuguD.  ItmlluulDg    Kj>l9 

Si 


374  EXCOMMUNICATION. 

the  rich  prelacies  within  their  domiuions,  it  cost  but  a  skin 
of  parchment  and  an  ounce  of  lead  either  to  cut  off  from 
the  church  the  ill-advised  sovereign,  or  to  lay  whole  pro- 
vinces under  interdict,  until  the  faithful,  tired  of  living  in 
graceless  deprivation  of  the  consolations  of  religion,  could 
prevail  upon  the  stubborn  ruler  to  give  way.^  Thus  Ca- 
lixtus  II.  treated  Henry  of  England  in  1119,  in  consequence 
of  his  contumacy  with  respect  to  Thurstan  of  York  ;*  In- 
nocent II.  was  equally  energetic  with  Louis-le-Jeune  of 
France  in  1141,  with  regard  to  the  Archbishop  of  Bourges;' 
and  Clement  III.,  in  1188,  was  as  peremptory  with  William 
of  Scotland  in  the  case  of  John,  Bishop  of  St.  Andrews.* 
If  the  commands  of  the  Vicegerent  of  God  were  not 
promptly  obeyed.  Heaven  did  not  fail  to  come  to  the 
rescue.  Thus  Henry  was  punished  for  his  obstinacy  with 
respect  to  Thurstan  by  the  loss  of  his  son  William,  who 
was  drowned*  at  sea  during  the  next  year;  and  when  Ur- 
raca  of  Castile  married  Alphonso  of  Arragon  within  the 
prohibited  degrees,  and  not  only  refused  to  separate  from 

*  The  conditions  nnd  regulations  of  the  Interdict  varied  at  different  times 
and  under  different  circumstances.  As  described  in  the  council  of  Limoffes 
in  lO.'U,  the  rites  of  religion  were  conducted  secretly,  with  closed  doors,  but 
the  laity  were  admitted  to  the  sacraments  of  baptism,  penitence,  and  the 
viaticum.  They  were  not  allowed  to  marry,  however,  during  its  continu- 
ance, nor  to  shave  or  have  their  hair  cut,  and  were  obliged  to  fast  as  in  Lent. 
(Concil.  Lemovicens.  II.  Sess.  ii.  —  Ilarduiu.  T.  VI.  P.  i.  p.  885.)  In  the 
interdict  inflicted  on  England  by  Innocent  III.  under  King  John,  which 
lasted  for  six  years,  three  months,  and  fourteen  days,  all  the  rites  of  religion 
ceased  except  baptism,  confession,  and  the  viaticum  (Matt.  Paris  Hist.  Maj. 
ann.  1208,  1214).  Subsequently,  however,  this  rigor  was  somewhat  relaxed, 
and  the  faithful  were  admitted  privately  to  the  consolations  of  religion, 
though  all  public  ceremonies  were  prohibited  (Lib.  V.  Extra,  Tit.  xxxiii. 
cap.  25;  Tit.  xxxvjii.  cap.  11  ;  Tit.  xl.  cap.  17. — Lib.  V.  in  Sexto,  Tit.  xi. 
cap.  24).  Yet  considerable  confusion  existed  in  the  clerical  mind  on  the 
subject,  and  lawful  concessions  were  frequently  refused  and  unlawful  ones 
granted  (Concil.  Bambergens.  ann.  1491,  Tit.  lx. — Ilartzheim.  V.  6S4). 

"  Calixti  PP.  II.  Epist.  44.  ''  Robert,  de  Monte,  ann.  1141. 

'  Roger.  IJoved.  aim.  1 18K.    Cf  Gcsta  Ilenrici  U.  pp.  203,  2(»5,  270-7  (Rer. 
Britan.  >Soript.). 
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liiiii,  but  disregarded  the  conseqnent  excommunication,  hetfl 
siidden  death,  and  the  fall  of  Alpbonso  in  battle  with  thn 
Moors,  showed  how  dangerous  it  was  to  trifle  with  pcntiltiaJ 
»o  awful.'  So  when,  in  1197,  Rhys,  King  of  South  Walea^ 
ill-treated  Peter  de  Leia,  Bishop  of  St.  Davids,  the  latter  ' 
promptly  cxcommunieated  hira  and  his  sons,  and  laid  his 
territories  under  interdict.  In  a  few  days  Heaven  vindi- 
rated  its  servant  in  the  death  of  King  Riiys,  wlien  GryP-  ■ 
fytii,  his  Bon,  promptly  made  submission,  and  Bishop  PetSFfl 
enjoyed  the  noble  revenge  of  scourging  the  dead  king'^B 
decaying  remains  before  he  would  allow  thorn  to  be  eoii-9 
signed  to  Christian  sepulture.'  I 

It  ret|uires  no  effort  of  the  imagination  to  conceive  tliel 
almost  illimitable  power  conferred  njiou  tliose  who  thuaj 
could  at  any  moment  strike  down  their  enemies,  public  op  I 
private,  with  a  weapon  so  irresistible ;  and  it  was  only  a  logi-  I 
cal  conclusion  from  snch  premises  when  Thomas  a  Becket 
exclaimed,  "Who  doubts  that  the  ministers  of  Christ  are 
the  fathers  and  masters  of  kings,  and  princes,  and  all  the 
faithful  ?  Is  it  not  recognized  as  miserable  madness  when  J 
the  child  endeavors  to  subdue  the  fatlier,  or  the  disciple  I 
his  niaster,  and  to  impose  unjust  conditions  on  him  who  is.  I 
known  to  have  the  power  of  binding  and  loosing  him  not  m 
only  on  earth,  but  in  heaven?'"  So  absolute  was  this. ■ 
domination,  that  in  1401  we  see  the  Abbot  of  Weisscnborj*  ■ 
excommunicating  the  Elector  Philip,  Palatine  of  the  Rliine  ■ 
and"  Duke  of  Bavaria,  not  only  without  trial,  but  without  M 
notice,  summons,  or  complaint,  and,  notwithstanding  the  I 
Irregularity  of  this  proceeding,  all  that  the  powerful  princa>l 
could  (to  was  to  apply  to  Maximilian  I.  to  intercede  fur-9 
him  with  the  pope  to  have  the  curse  removed.'  I 

The  power  thus  inherent  in  the  humblest  member  of  the  I 

■  Puaal  PP.  n  Epial.  .tl)T,  340.  I 

'  nuMan  nixl  SKibba'n  CnunciM  ofGr.  Brit.  :.  3S3.  I 

'  &.TbomH!C'i>nLuar.li|u>-t.  7;:  Ittcl   UiliKi.  M 

•  BpiaL  Umipill.  I.  nd  PuflUr.  (I.Tiacwij;  Kaliq  M.-actor.  T.  VI.  p.  inS).  M 
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hierarchy  was  concentrated  in  the  person  of  the  pope,  whose 
sentence  was  without  appeal,  while  he  conld  revoke  the  im- 
precations of  his  subordinates ;  for  though  the  rule  that  the 
ban  must  be  removed  by  him  who  had  imposed  it  still  held 
good — 

Gif  thou  a  mon  a-corset  has, 
He  mote  nede  be  soy  led  of  the, 
Whoso  pareschen  euer  he  be — ' 

still  it  referred  of  course  only  to  action  among  equals,  and 
the  punishment  could  be  set  aside  on  appeal  to  a  superior. 
The  papal  prerogative  therefore  became  limited  in  princi- 
ple only  by  the  discretion  or  ability  of  the  wearer  of  the 
tiara;  though  in  practice,  of  course,  there  were  extremes  be- 
yond which  it  was  not  safe  to  exercise  the  rights  claimed  as 
imprescriptible  and  indefeasible.  How  far  the  mediseval 
casuists  were  disposed  to  push  their  definitions  of  papal 
omnipotence  and  irresponsibility  is  shown  in  a  declaration 
of  the  canon  law  that  if  a  pope  was  so  lost  to  the  dutie» 
of  his  high  station  that  through  negligence  he  drew  in- 
numerable multitudes  of  the  faithful  with  him  to  hell,  yet 
was  he  not  to  be  reproved  by  any  man,  for  he  was  to  judge 
mankind,  and  not  to  be  judged  by  man;  therefore  the  na- 
tions Avere  to  pray  for  him,  for  on  him  their  salvation  de- 
pended, next  to  God.^  When  such  were  the  teachings  of 
the  church,  Matthew  of  Vendome  could  well  exclaim — 

Papa  regit  rcges,  domino s  doininatur,  acerbis 
Principibus  stabili  jure  jubere  jubet.' 

The  Pope  was  not  only,  indeed,  the  ruler  of  kings  and  the 
sovereign  of  monarchs,  but  he  was  more  than  man  and 
little  less  than  God.  As  Geojffrey  Yinsauf  declares,  ad- 
dressing  Innocent  III. — 

*  Myrc's  Instructions  to  Parish  Priests,  p.  26. 

-  Gratian.  Decret.  P.  i.  Dist.  40,  can.  6. — This  was  one  of  the  canons  alleged 
by  Luther  in  justification  of  his  publicly  burning  the  canon  law  at  Wittem- 
berg  in  1520  (Lutheri  0pp.  Jenro,  1581,  T.  II.  fol.  317^). 

'  Matt.  Vindocinens.  Commendat.  Papse  (Migne's  Patrol.  T.  205,  p.  980). 


THE  onaacH  aitd   feudalibm. 

NoH  Dpus  e.B,  UPC  homo ;  Bod  nniitrr  cl  iutftr  iitniniC[HB, 
'Qiioiii  Delia  elegit  sociiim :  aoeiiilitcr  cgit 
Tecum  partiliis  munilum,  sibi  uoluit  uniis 
Omnia,  Bed  TOluit  tiLi  tEmia  ct  sibi  ccEliini.' 

TLis  iauot  to  be  considerecl  as  thedelii'ium  of  lil.ispliemous 
flattery.  It  was  the  conviction  of  the  age,  and  lanocent, 
himself,  in  liis  scruion  delivered  ou  his  coronatiou,  had  no 
hesitation  in  asserting  tlie  same  of  himself — "Xow  yoa 
may  see  who  is  the  servant  who  is  placed  over  the  family 
of  the  Lord;  truly  is  he  the  vicar  of  Jeeus  Christ,  the 
successor  of  Peter,  the  Christ  of  the  Lord,  the  God 
Plinraoh;  placed  in  the  middle  between  Ood  and  man, 
this  aide  of  Ood,  but  beyond  man;  less  than  God,  bufti 
greater  than  man;  who  judges  all,  bnt  is  judged  of 
The  charaeter  of  Innoceut  forbids  us  to  supjioso  that  he 
mogniHed  his  office  beyond  his  own  honest  conviction  of 
the  position  nssigeed  to  it  by  God,  and  his  conviction  was 
that  of  all  faithful  Christians.  He  was  no  charlatan,  and 
when  on  the  same  occasion  he  expressed  his  anxiety  lest 
lio  should  kill  the  souls  that  ought  to  enjoy  eternal  life,  or 
giro  life  to  those  which  ought  to  die,  we  can  measure  the: 
extent  to  which  it  was  conceded  that  God  had  abnegated 
His  power  and  bad  intrusted  it  to  a  mortal.' 


■>  HnrUir,  HUt.  Aa  Pnpf  lonocent  HI.,  Piris,  1S10,  T.  I,  p.  B3.     Vlnjnuf  \ 
Called  in  receiving  tba  reward  at  liin  adul.iliun,  nlisreaiHin  his  nicil 
foBnd  nu  difBsolty  la  decrying  tliu  pupB  ns  energelicollf  as  it  had  flattcrsd  J 
bim. 

*  "Vicnrlu?  JeBn  Cbrisli,  Christns  Domini.  DeUK  PlmrooniB  i  Inter  Dauitt 
•t  homiDrm  medim  conatltatUB.  oitrnDeiini  sed  iiltriii  bnmitiem  ;  minor  X)«o 
■wi  major  homlns;  qai  de  omnibna  judionl,  at  u  nomine  juilioator." — Inno* 
mnl.  PP.  III.  Btrm.  ill.  in  Conaeerat.  (Migne'M  Pslrul.  T.  SIT,  p.  USD). 

'  Ibid,  p.  658.— Eip«rienD«  of  bia  ann  rullibltitj  anma  in  time  to  hiffj 
•nbered  Idnaosnt  totnewbat,  and  Inwards  the  eloae  at  hit  pODtiQcnte  t 
kjr  DO  nienne  eo  luaared  of  bia  ouin!|>at>-nce.     In  1312  be  admit!  that  th«  I 
ehnreb  may  err,  and  tbnl  Ita  judgment  ma;  be  very  different  from  thai  nf^ 
Ood— ■■Jadloinm  De)  reribiK  rinm  nan  bllit  uen  fallllur  aemper  intillllur; 
Judieinm  aulxn  eccleeiu)  nonnnnquam  oiiininnera  <ei|uilur,  iiuam  et  Tallar*'  | 
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Tbe  mciliffval  doctors,  iodeed,  could  hardly  fiuci  words 
strong  enough  to  express  their  sense  of  the  irre sponsible 
omnipotence  of  the  pope,  un  1335  Bishop  Alvarez  Petayo 
lays  down  tbe  doctrine  that  as  Christ  partook  of  the  nature 
of  God  and  man,  so  tlie  pope,  as  His  vicar,  participates 
with  Him  in  the  divine  nature  as  to  spiritual  things  and 
in  the  nature  of  man  as  to  temporals,'  so  that  he  is  uot 
simply  a  man,  but  rather  a  God  on  cartlij  When  such 
opinions  were  current,  it  need  not  surprise  lis  that  not  long 
after  this  period  the  legal  author  of  the  liichstich  Landrecht, 
while  defining  with  jealous  care  the  boundary  between 
papal  and  secular  legislation,  adds  that  the  clergy  claim  for 
the  pope  the  right  to  alter  tbe  doctrines  of  tbe  Apostles;' 
and  that  good  ecclesiastical  authority  asserted  thatT'The 
pope  is  hound  by  no  forms  of  law;  his  pleasure  is  law." 
"  The  pope  makes  right  of  that  which  is  wrong,  and  can 
change  the  nature  of  things."  "TJie  pope  is  all  and  over 
all ;  he  can  change  square  tilings  into  round. '^*  Adrian  VI. 
was  fully  of  tbia  persuasion  when  in  1523  he  sought  to  with- 


apai Dtan 


Tbe  I 


spud  eccleninm  sit  golntaa:  et  (|iii  liber  est  npQd  Deum,  ecola 
lentenliB  innodatas."    (Cap.  23,  Extra,  v.  xiiii.] 

0  tbe  deoretals  Of  Ongotj  IX.  eHowe  tbat  the 
e  diitFibntias  of  its  ceDBaree  vas  BobauKlfldged, 


follibilit;  of  tbe  churcb 

irrBfr»g»b1e  nnd  tboee  which  could  be  set  nside  by  the  merey  of  God  wuirtd 
oconpy  too  muob  tfaee,  Tbeuretically  it  was  admitted  that  tba  decree  of 
exoommaiiication  did  not  irrBversibly  BonBign  it»  subject  to  perditinn,  hut 
pritctienlly  tbe  power  of  tbe  obuTDb  to  regulate  At  nill  the  fature  deBliuy  at 
the  faithful  wan  nssQmed  nnd  noleil  on. 


Dut  Cbrii 


sejua 


rnlb  t 


Bingalarie  papa  partial pnt  cuiaChristQ  quodammndo  nntariedivinitatis  quond 
gpiritualia.  et  bumaDitatix  quoad  tETnpnraUii. — Alvari  Felogii  de  Plaoata 
£oDlesi»,  Lib.  i.  Act.  37,  Bat.  2  (Lugtlun.  1517,  fol.  Tiii.). 

'  Ejasd.  Lib.  i.  Art,  68,  No.  J.  (fbl.  Iitx.) — Papa  pan  homo  Bimplioiter  sed 

'  Richstioh  Landrecht,  Lib.  ii.  cup.  24. 

'  SuinmnB  pontifei  nullis  eubjnoet  formia  jnria,  Bed  quod  mtt  leit  est. — 

Fnp.i  est  Duinin  et  super  omnia  .   .  .  potest  mutare  qundrata  rotnniUa.^ 
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draw  the  Elector  Frederick  of  Saxony  from  the  support 
of  Luther ;  aud,  to  prove  that  the  ecclesiastical  body  could 
^ot  through  corruption  forfeit  ita  right  to  the  obedience 
of  the  laity,  be  argued  thus — "Thou  art  a  sheep;  presume 
not  to  impugn  thy  shcpfaerd,  nor  to  judge  thy  God  and 
Christ.'"  An  organization  which  thus  conferred  super- 
liuman  prerogatives  on  human  frailty  invited  corruption; 
and  that  it  should  succumb  to  the  evil  influences  thus 
fostered  can  surely  not  be  a  matter  for  surprise. 


TEMrORAL  PENALTIES. 

This  marvellous  structure  of  theocratic  autocracy  waa  I 
not  erected  solely  on  the  spiritual  powers  claimed  by  the 
church.     Indeed,  had  excommunication  entailed  only  Iho 
remote  consequence  of  perdition,  it  would  have  been  com- 
paratively inert  in  its  elfects  on  the  violence  of  the  turbu- 
lent races  of  Europe.    Its  full  significance,  however,  was  j 
insured  by  its  carrying  with  it  a  constantly  increasing  list  I 
of  temporal  disabilities  and  penalties.    We  have  seen  how  1 
Charlemagne  lent  the  power  of  the  state  to  the  church 
which  he  used  as  an  instrument  in  constructing  his  < 
Descent   civilization,   and    how    his   impotent    successors  | 
vainly  sought  to  strengthen  themselves  by  fusing  the  tem- 
poral and  spiritual  punislnnents.     The  power  then  granted 
to  the  church  of  calling  upon  the  state  was  improved  by 
the  forgerj-  of  the  Capitulary  of  Louis-le-D^honnaire,  pre- 
seribing  a  year  and  a  day  as  the  limit  beyond  which  the 
disregard  of  excommunication  entailed  the  severest  tempo- 
ral inflictions,  aud  these  rights  became  the  moat  effective 
means  of  subduing  the  state,  as  Henry  IV.  found  by  the 

'  Adrisnl  VP-  VI.  Drvra  kd  Frid,  Snion,  (Lattaerl  OpF.  Jeuc,  IGJJI,  T.  Ljl 
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bitterest  experience.  It  was  graduallj'  recognized  in  the 
jurispnulence  of  all  p]urope  that  the  civil  power  was 
bound  to  aid  in  the  enforcement  of  ecclesiastical  censures; 
and  thus  the  jurisdiction  of  the  church  became  a  net, 
strong  enough  to  hold  the  most  powerful,  yet  with  meshes 
so  fine  that  the  smallest  and  humblest  could  not  escape. 
It  was  bound  by  no  statute  of  limitations,  nor  confined  by 
an}'  territorial  circumscription ;  the  sentence  pronounced 
in  Lisbon  was  equally  valid  in  Copenhagen ;  to  escape  it 
the  criminal  must  take  refuge  with  the  schismatic  Greek  or 
the  infidel  Moslem ;  and  if  he  evaded  it  by  opportunely 
d3'ing,  his  bones  could  be  cast  forth  from  their  resting- 
place,  and  his  posterity  could  be  visited  with  the  reversion 
of  the  civil  penalties. 

The  segregation  which  we  have  seen  practised  in  the 
earlier  ages  of  the  church  had  by  this  time  become  a  i;)or- 
tion  of  the  penalty  of  excommunication  far  more  serious 
to  worldly  minds  than  the  remote  spiritual  consequences 
which  death-bed  penitence  might  haply  remove.  The  lia- 
bility to  sliarc  the  punishment  of  an  excommunicate  for 
the  simplest  offices  or  greeting  tendered  to  him  was  uni- 
versally admitted.  No  one  was  even  to  salute  him,  and 
the  confessor  was  instructed,  among  the  regular  questions 
addressed  to  his  penitents,  to  inquire  whether  they  had 
exchanged  a  word  or  a  greeting  with  any  one  under  the 
ban  of  the  church.^  Worse  than  a  leper,  he  was  to  die 
like  a  dog,  and  all  the  promptings  of  humanity  in  his  be- 
half were  to  be  sternly  repressed.  About  1120  a  monk  of 
Flay  abandoning  his  monastery  gave  as  a  reason  that  he 
was  a  i)hysician,  and  that  his  abbot  had  forced  him  to  ex- 
ercise his  art  on  excommunicates,  for  the  benefit  of  the 
abbey,  to  the  manifest  peril  of  his  soul, — and  St.  Bernard 

*  Burclinrd.  Dccret.  Lib.  xix.  cap.  5,  §  de  excommunicat. 
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osLcomcd  tbo  reason  a  valkl  one.'  Of  course,  to  supply 
the  niiatbematizcd  with  tbe  necessaries  of  life  was  a  heinous 
offence,  and  in  /Fhe  bull  published  about  the  year  1420,  by 
Martin  V.  against  his  rival  Peter  de  Luna  and  his  cardi* 
Hals,  the  pope  declares  that  if  any  one  shall  give  or  sell  them 
l>read  or  water,  or  other  assistance,  he  shall  ipso  facto  be 
excommunicate  until  death,  and  his  descendants,  male  and 
female,  to  the  second  generation,  shall  be  subject  to  the 
civil  disabilities  conseqnent  upon  excision  from  the  church.^ 
'The  excommunicate  thus  shed  around  him  a  contagion 
which  cut  him  off  from  all  human  society  and  left  him  to 
pterish  in  misery  and  starvation.  This  was  no  mere  theo-' 
retical  infliction,  but  a  law  enforced  with  all  the  power  of 
the  church  and  applied  so  liberally  that  it  became  almost, 
impossible  for  the  innocent  to  escape  its  effects.  In  the 
«arly  part  of  the  fifteenth  century.  Chancellor  Qeraon  com- 
plains of'  this  as  an  intolerable  abuse,  and  suggests  as  the 
only  mode  of  preservin     t!  t         Ch  istian  from 

,  I  1  tj    h     Id       ly  attach  to 
X     m  t    n  had  been 

g  1  t  ad  not  when 

I  1 J      f  me  rule  for 

1  tl     p      llj'— as  in  the 

chance  tliat  the  condition  of 
the  latter  it  was 
n  could  be  aware 


ceiiselcsB  peril,  that  ac 
nssociating  with  those  wh 
formally  pronounced  by 
it  had  merely  been  iuc 
which  an  ipso  /ado  an  tl 
former  case  there  was  soi 
the  criminal  might  be  known,  while  i 
almost  impossible  that  those  who  met 
of  his  guilt  and  its  consequences.     Flagrantly  unjust  aa 
was  the  i-efusal  of  this  slender  concession,  yet.  the  eccle-   , 
Biastioal  authorities  were  unwilling  to  grant  it.     It  was  one   ' 
of  the  reforms  expected  of  the  council  of  Constance,  but    i 
that  body  separated  witliont  accomplishing  any  of  the 
vhich  it  had  been  assembled,  except  the  con- 


11  Epiit.  67. 

It.li.i.  Mwtnr.  T.  V.  pp. 

rauu.  d«  Vit.  Hiriill.  Anil 


t.  CoroU,  llT.  Prop.  1. 
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deiiination  of  the  Hussites  and  the  extingnishment  of  the 
(ireat  Schism ;  and  the  onl}'  effort  made  in  this  direction 
was  a  chiiise  in  the  concordat  between  Martin  V.  and  the 
Germans,  under  the  auspices  of  the  council,  by  which  the 
verj'^  moderate  concession  suggested  by  Gerson  was  pro- 
vided as  a  special  and  merciful  grace  to  the  subjects  of  the 
empire,  no  such  clause  being  inserted  in  the  concordats 
proposed  with  France  and  England.^  The  council  of  Bale 
assembled  with  a  more  resolute  determination  to  uproot 
the  abuses  which  were  destroying  the  church,  and  it  adopted 
this  provision  of  the  German  Concordat  as  a  general  rule.* 
The  well-meant  efforts  of  the  council,  however,  were  baffled 
by  the  invincible  repugnance  to  reform  manifested  by  the 
papacy,  and  so  little  was  this  decree  respected  that  we  find 
the  limitation  which  it  thus  established  as  a  universal  law 
of  the  church  granted  once  more  as  a  special  favor  to  the 
French,  in  151G,  by  Leo  X.  in  his  concordat  with  Francis 

All  this  is  very  suggestive  of  the  dangers  perpetually 
surrounding  those  who  had  the  misfortune  to  reside  where 
no  such  privileges  had  been  graciously  accorded,  and  even 
this  modified  restriction  by  no  means  aflforded  immunity 
from  the  consequences  of  ignorance.  How  easily  the  most 
conscientious  and  obedient  sons  of  the  church  might  incur 
the  heaviest  of  ecclesiastical  censures  is  manifested  in  1297 
by  a  complaint  from  the  citizens  of  Berlin  to  Boniface 
YIII.,  that  their  town  was  frequently  subjected  to  inter- 
dict in  consequence  of  ignorantly  furnishing  food  and 
slielter  to  wayfarers  who  subsequently  were  found  to  be 
excommunicates;  and  Boniface  graciously  granted  to  them 
as  a  special  privilege,  that  the  rule  should  not  be  enforced 

»  Concil.  Constant.  Sess.  xliii.  (Ilarduin.  VIII.  892).  Violence  offered 
to  ecclesiastics,  however,  was  excepted  from  the  beneGts  of  the  limitation. 

'■•  Concil.  IJnsiliens.  Sess.  xx.  cap.  2  (Ilarduin.  VIII.  1194). 

^  Concordat.  Leon.  X.  Rubr.  9  (Isambert,  Anc.  Lois  Fron9.  T.  XII.  pp. 
92-3). 
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ir  the  outcasts  left  the  town  promptly  or  were  forthwith  j 
tnrned  out  by  the  citizeus  on  their  guilt  becoming  kuown.'  I 
The  whole  theory  of  the  cooseqiiencea  of  ex  com  mil  a  ic*-  I 
tion  is  well  developed  in  the  chailer  of  foundation  granted  I 
to  the  church  of  St.  Mary  Magdaleo,  in  1520,  by  Jerome,  J 
Bishop  of  Brandenburg.  GVU  who  dare  to  infringe  its  pro-  | 
viaioiis  are  declared  excommunicate,  nunc  pro  tunc  and  I 
lunc  pro  nunc.  For  teu  days  the  anathema  is  to  be  pro-  I 
nounced  in  the  church,  against  the  offender,  with  bell,  J 
book,  and  candle,  when,  if  he  remains  obdurate,  the  priest  I 
at  the  head  of  the  eitizcns  is  to  proceed  to  his  house  and  I 
to  cast  al  it  three  stones  in  token  of  eternal  damna-  I 
tion.  If  for  another  ten  days  he  continues  contuinacioua,.  J 
tlien  his  friends  aud  relations  and  servants  are  to  be  ] 
warned  not  to  minister  to  him  salt,  or  food,  or  drinli,  o 
water,  or  lire,  or  to  perform  any  other  office  of  humanity  I 
»n(]cr  pain  of  sharing  his  punishment.  If  this  is  insulfl-  | 
cient  for  another  ten  days,  then  any  place,  or  town, 
charch,  or  monastery  where  he  may  take  refuge  is  laid  I 
under  an  iulerdict,  lasting  until  three  days  after  hia  de-  I 
Iiarliirc.  If  the  hardened  sinner  persists  in  bis  impenitence  j 
for  ten  days  more,  then  alt  secular  authorities,  judges 
nobles,  and  others  having  jurisdiction  arc  ordered,  uudur  | 
pain  of  oxeommimication,  to  seize  his  person  and  propci'l,y,  I 
goorls,  lauds,  aud  chattels,  for  imprisonment  and  confiB'J 

VftliUD." 

It  was  only  by  means  of  the  secular  power  that  those 
consequences  of  excommuniealinn  could  tie  cnforeed;  and 
the  ficcular  power,  as  a  rule,  was  prompt  in  lending  its  aid. 

'  Lndtvig,  Relt<|.  Miuctur.  T.  XI.  p.  Rt.l. 

•  randBtioaia  Ecslei.  M.  Miigdkl.  t)  14-12  (Liidiirig  T.  XI.  pp.  4GT-n!l]. 
Sh  kiM  Ifae  (XOoiniDUDicnliMii  uf  Itnnu  vim  KkDneDstsiD.  Id  II«7,  bj  tk*^ 
Abbot  of  Pagnutltjiud.  T.  XII  p.376).ni'he<!iiiauion;or*lonlng  tb 
of  ■»  ■mominiiniiialf-  Hia  nnx  nt  wMe  sitent.  tl  nni  TorhiddBn  In  lU 
l>;  th<  O'lUiMill  iif  AvigiLMi  iL'iii>t.-11.  Aivi.iuii.  iiiiii.  VIST.  call.  H.-Uunlnln.] 
Vll.  lOW-M. 
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Almost  every  code  in  Europe  pledged  ita  assistance  to 
vindicate  the  authority  of  the  church,  and  this  was  gene- 
rally done  by  depriving  the  excommunicate  of  his  privileges 
as  ft  citizen,  or  by  withdrawing  from  him  all  legal  protec- 
tion and  rendering  him  an  outlaw — that  is  a  wild  beast, 
bearing  a  caput  lupintim. — to  be  tracked  and  alain  by  any 
one. 

Notwithstanding  the  failure  of  Henry  II.  in  the  constitu- 
tions of  Clarendon,  the  English  law,  after  the  bitter  expe- 
rience of  ecclesiastical  tenderness  under  King  John,  was 
peculiarly  jeuloiia  of  all  ecclesiastical  interference.  Yet 
the  excommunicate  could  enter  into  no  legal  contracts;  he 
had  no  standing  in  court,  either  as  plaintiff  or  advocate; 
he  was  denied  the  wager  of  battle,  and  no  one  could  eat,  or 
drink,  or  speak,  or  live  with  him,  either  publicly  or  in  pri- 
vate.' Indeed,  from  the  time  of  the  Saxons  harboring  an  ex- 
communicate was  an  offence  against  the  crown  which  placed 
the  offender  at  the  king's  mercy,  both  as  to  person  and 
property."  fit  any  one  remained  under  excommunication 
for  forty  days,  the  bishopTould  apply  to  the  king's  court 
whence  immediately  a  writ  was  issued  to  the  sheriff  com- 
manding him  to  seize  the  offender  and  to  imprison  him  or 
hold  him  in  sulHcient  bail  until  he  gave  full  satisfaction  to 
the  church,  and  he  could  be  released  only  in  virtue  of  an 
episcopal  declaration  of  his  reconciliation,  unless,  indeed, 
he  could  prove  that  the  ecclesiastical  proceedings  against 
him  had  been  unlawful.',  '  Disobedience  to  the  king's  writ 
entailed  outlawry,  with  all  its  tremendous  consequences, 
and  this  was  the  result  of  irersistent  contumacy.*  The 
church  struggled  hai-d  to  maintain  these  privileges,  wliich 
were  not  unfrequently  disregarded.     In  1261,  the  council 


'  Home,  Mjrrot  of  Jostirji 
Lib.  V.  Tract,  t.  anp.  23,  «  1. 

'  CddII  LI.  BeouL  Tit.  lii 
Tit.  »iii.  i  10. 

■  DrnoLon,  Li)>.  y.  Trili^t.  ? 


cnp.  ii.  H  3>  B.  il :  c'P-  lU-  k  23.— Braalon, 
-Fkta,  Lili.  r[.  anp.  iv.  f  2. 
.—LI.  Honriel  I.  Tit.  i.  U ;  Tit.  li.   (  H  i 
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of  LamliPtli  complained  that  sometimes  the  writ  ile  e.rconi- 
munivalo  capiendo  was  refused,  in  which  case  it  orders  tlio 
bishop  whose  application  was  disregarded  to  place  under 
interdict  all  the  roj'til  possessions  in  his  diocese.  Some- 
times, also,  the  sheriffs  and  baililfs  allowed  the  bishop's 
prisoners  to  be  discharged,  for  which  those  olficinls  are 
ordered  to  be  duly  excommunicated.'  A  century  later  the 
church  advanced  in  its  pretensions,  for  the  council  of 
London  in  1S43  complains  bitterly  of  imprisoned  excom- 
municates being  liberated  on  bail  to  answer  before  the  | 
ecclesiastical  courts.  It  denounces  this  as  an  interference 
with  the  jurisdiction  of  the  church,  lint  has  no  remedy  to  ' 
enggeet  except  further  exoommnnieations.' 

Yet  with  nil  this  the  independent  insular  spirit  is  shown 
in  the  power  assumed  by  the  king  of  commanding  the  ordi- 
naries, or  episcopal  officials,  to  remove  excommunications  i 
within  a  stated  time,  and  in  1315  Edward  IT.  promised  that 
he  would  issne  no  more  letters  to  that  effect,  except  in 
coses  where  the  ecclesiastical  sentence  appeared  to  infringe 
»ipon  the  royal  prerogative."  It  was  ominous  of  the  future, 
moreover,  that  when  in  1389  the  Statute  of  Provisors, 
which  deprived  the  papal  court  of  patronage  in  the  English 
church,  was  revived,  it  was  re-enforced  by  a  ])roviBion  that 
any  one  bringing  into  the  kingdom  any  excommunication 
for  actions  ariatug  under  the  statute  should  be  imprisoned 
with  lialiility  of  life  and  limb,  and  all  his  lands  and  goods 
1«  forfeited  to  the  king ;  while  any  one  pretending  to  exe- 
cute such  an  excommunication,  should,  if  a  prelate,  be  do- 
pi-Evedof  his  temporalities  during  the  kiug's  pleasure,  and, 
if  of  lower  degree,  be  thrown  into  prison  and  subjected  to 
a  discretionary  fine* 


'  CddoII.  LmubBlh.  >tin.  1211, 


1.  da  Eido 


capianJ.  {lUrduln.  Vll. 


II.  L-jixlnn.Mtin.  I3(! 
'  IX.  Eiltr.  II.  en]..  7.  (Sun 


liil.  (IIurdDln.  VII.  IMft). 

._.  _- ..,,.. .. , i.arg.),  I.  ins,  Ed.  irnii). 

XIII,  Rio.  11.  oai-.  1  {Ibid,  p  auAj. 
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Wales  was  even  more  prompt  in  enforcing  the  sentences 
of  the  ecclesiastical  courts,  and  the  law  was  obliged  to 
interfere  rather  for  the  protection  of  the  excommunicate 
under  the  fearful  disadvantages  of  his  outlawed  condition. 
"  If  a  person  be  excommunicated,  whatever  the  cause  for 
which  he  may  be  excommunicated,  and  the  lord  willeth  his 
spoil  on  the  spot,  the  law  says  that  he  is  not  to  suffer 
spoliation  until  he  shall  have  been  excommunicated  a 
month  and  a  day."*  That  he  should  be  exposed  to  the 
ordinary  disabilities  of  the  outlaw  is,  therefore,  a  matter 
of  course.^  During  the  period  which  preceded  the  final 
absorption  of  Wales,  however,  the  Normanizing  influence 
of  the  prelates  led  to  long  and  intricate  quarrels  between 
them  and  the  native  princes,  in  which  the  secular  power 
frequently  declined  to  support  the  censures  of  the  church. 
Thus  in  a  settlement  of  disputed  questions  made  in  1261 
between  Llywelyn,  Prince  of  Wales,  and  Richard,  Bishop 
of  Bangor,  there  is  a  clause  providing  that  the  former, 
when  duly  called  upon,  shall  arrest  excommunicates,  which 
ai)i)arcntl3'  he  had  previously  refused  to  do.' 

In  France  the  church  at  first  seems  to  have  endeavored 
to  take  the  matter  into  its  own  hands,  by  appl^-ing  both 
spiritual  and  temporal  penalties.  The  eulogist  of  Geoffrey 
oC  ]Muret,  who  was  Al)l)ot  of  Castres  in  1110,  describes  how 
in  liis  holy  zeal  he  tlirew  into  his  dungeons  those  whom  he 
had  delivered  over  to  Satan  if  they  remained  impenitent 
for  a  year,  and  how  his  victims  recalcitrating  against  this 
double  punishment  appealed  to  the  secular  tribunals,  giv- 
ing rise  to  a  lively  quarrel  between  the  two  jurisdictions.* 
Ill  time,  however,  the  state  came  to  the  aid  of  the  church 

'  Anomalous  Laws,  Bk.  v.  chap.  ii.  §  01  ;  Bk.  xi.  ch.  iii.  §  23.  (Aneurin 
Owens  Ancient  Laws,  Ac,  of  Wales,  Vol.  II.  i)p.  75,  411.) 

-  Diinetian  Code,  Bk.  in.  ch.  i.  §  10. — Anomalous  Laws,  Bk.  viii.  ch.  xi. 
§  10.      (Ihid.  I.  501;   II.  20.').) 

''  Uuihhm  «t  Stubhs\>*  Council.^  of  Gr.  Brit.  I.  400. 

■*  Du  Cange,  Observations  sur  les  Memuires  de  Joinville,  P.  i.  No.  27. 
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as  a  matlor  of  course,  and  supported  its  !iiinllii;ma  \ 
civil  inflictioiiB.  'The  first  foi'mal  regulation  to  tliis  eff<;cti| 
appears  to  have  arisen  from  the  efforts  to  quench  the  Albi-jJ 
gcneiaa  heresy,  when  the  Regent  Blanche  of  Castile,  tnf' 
1233,  in  an  eiHct  adclrcsBed  to  the  authorities  of  Nismes 
and  Narbonne,  deplores  the  contempt  generally  felt  in 
those  districts  for  the  sentence  of  exeommuniuation,  and 
directs  that  the  avoidance  of  intercourse  with  excommuni- 
cates shall  be  strictly  observed,  while  any  one  remaining 
unreconciled  for  a  year  shall  he  compelled  to  seek  absolu- 
tion by  the  seizure  of  all  his  property,  real  and  personal, 
which  shall  not  be  returned  until  he  shall  be  readmitted  to 
commnnion,  and  not  even  then  without  a  special  mandate 
from  llic  crown.'  This  practically  araonntcd  to  an  absolute 
conllacation,  as  may  be  seen  in  the  proceedings  of  various 
councils  of  the  period  ;  and  to  quicken  the  sensibilities  of 
the  obdurate,  a  preliminary  mulct  of  ten  livres  was  added, 
to  be  levied  on  all  cxeommnnicates  who  allowed  forty  days 
to  pass  without  seeking  reconciliation.' 

These  rules,  however,  wore  scarcely  applicalilc  to  the 
vholc  kingdom,  and  the  customary  cautions  sagacity  of 
St.  Louts  rendered  him  wary  in  pledging  his  power  to  the 
blind  support  of  those  who  too  often  used  their  spiritual 
Jurisdiction  for  the  gratification  of  malice  or  ambition, 
'Qbout  the  year  1350  an  assembly  of  the  French  bishops 
held  in  Paris  demanded  an  interview  with  St.  Louis,  and 
lUHuri'tl  him  that  he  was  allowixg  Christianity  to  be  de- 
stroyed. The  good  king  crossed  himself  and  aekeJ  how 
tliat  Goidd  be,  when  Ouy,  Bishop  of  Auxerre,  replied  that  it 
iras  because  excommunications  were  no  longer  respected, 
and  men  preferred  to  die  under  the  anatliema  rather  than 
to  Beck  absolution.  Therefore  they  requested  him  to  issue 
an  edict  commanding  his  oltlccrs  to  scixe  the  possessions 
of  uU  w  ho  remained  for  a  year  and  a  day  under  the  censure 

•  nrdann.  ami.  IZ2S,  t  T  (leninliert,  Ann.  Lain  Frnnf.  I.  l^- 

*  CoDRll.  apud.  Coprinioouin  ann.  UHa,  nan.  IT,  18  (llnriliiln,  Vlt.  ^10, 
— Con«U.  Dltarrtna.  luin.  1240,  hm.  3fl  [Ibid,  p.  413j. 
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of  the  cliiireh.  To  this  St.  Louis  replied  that  ho  woiikl 
willingly  do  so  in  nil  cases  where  parties  were  frmiid  to  lie 
in  the  wrong  towards  the  church  or  her  ministers,  i  Tlic 
prelates  responded  that  the  secular  courts  had  no  authority 
to  investigate  sucb  matters,  hut  the  king  was  firm,  illus- 
trating Ms  position  by  the  case  of  the  Count  of  Britanny 
who  remained  under  excommunication  for  seven  years, 
while  pleading  against  hia  clergy,  and  finally  obtained  a 
verdict  in  his  favor  from  the'pope  himself.  Now,  said  the 
king,  if  I  had  forced  the  connt  to  submit  at  the  end  of  the 
first  year,  I  should  have  done  wrong  to  God  and  man,  and 
it  would  be  contrary  to  God's  jnsticB  were  I  to  constrain 
those  whom  the  clergy  have  wronged  to  seek  absolution 
without  hearing  their  appeals.  This  was  unanswerable, 
and  St.  Louis  was  troubled  with  no  more  requests  of  the 
kind.'  I  Joinville  describes  this  scene  as  an  eye-witness,  and 
his  testimony  is  not  to  be  doubted,  yet  there  is  no  trace 
of  any  such  regulations  in  the  legislation  attributed  to  St. 
Louis.  In  the  collection  knoivn  as  the  EtablLssemeuts  it 
is  ordered  that  the  royal  officers,  when  summoned  by  the 
bishop,  shall  seize  both  person  and  property  of  any  one 
remaining  under  excommunication  for  a  year  and  a  day, 
without  providing  for  any  inquest  into  the  circumstances 
connected  with  the  case.'  It  apparently  was  not  easy  to 
enforce  this,  and  its  observance  had  to  be  secured  by  re- 
peated enactments,  such  as  that  of  Philip  IIL  shortly  flfter 
his  father's  death  in  1274,  and  of  Louis  X.  in  1315,"  and 
complaints  of  its  neglect  continually  arose.  \The  whole 
subject  appears  to  have  been  one  regulated  by  no  settled 
principle,  for  in  1280  the  Parlement  decided,  in  a  case 
between  the  king  and  the  Archbishop  of  Tours,  that  the 
royal  officers  were  not  bound  to  coerce  excommunicates  by 

'  JninviUe,  HistoirB  da  Guiat  Lojs.— This  ima  been  cODBldirsd  aa  thu 
orlgiD  of  the  nppollBite  power  exercited  by  the  crown  in  the  appel  commt 
d-abnt  {liamUttl.  3S8). 

'  Etubliseeinentii,  Lit-,  i.  clinp.  \2Z. 

•  Iiambert,  II,  6M,  III.  123. 
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the  seiznre  or  person  and  property;',  ami  yet  in  tbe  ssmel 
jcar,  on  c<iiii[iUiot  of  lie  Bishufi  of  Poitiers,  it  orderefl  than 
exconunnaicales  sboald  l>e  paDistie^l  br  tlie  seenlaj-  pow«in 
accordiiig  to  cuelom.'  Under  these  conflicting  de-cisions^ 
It  is  no  wonder  iLat  the  roval  officials  were  nol  alert  m  I 
uconcling  tJie  ecclesiastical  comle:  and  in  1291  we  find  ui  I 
agreemeut  >>elween  the  king  smd  the  Archliishop  of  Boor-  i 
ges,  wherein  the  latter  promises  that  he  will  no  longer  I 
prosecute  the  royal  bailH  to  foroe  him  to  exeente  the  s&a-  I 
teoce  of  exeoiDiniJDicatiou  on  those  who  happened  to  have  J 
nothing  that  could  be  seieed."  Sonae.  indeed,  did  not  con-  I 
fine  themselves  to  merely  the  resistance  of  inertia,  for  [k4 
ri399  Fhilippe-le-Bel  was  olj>liged  to  command  his  baillis  is  J 
Tonraine  and  Le  Mans  not  to  protect  escommnnicates  »«■ 
they  were  in  the  habit  of  doing,  but  to  constrain  them  loH 
BDbmissioD  according  to  the  1aws.'_  I 

It  thos  required  repeated  euuiiciations  of  the  principle  1 
to  secure  its  observance,  auil  the  church  was  not  idle  in   | 
contributing  to  the  good  work.     It  was  no  eai^y  lash,  in-  i 
deed,  to  keep  the  faithful  in  the  due  coudilinn  of  obedience.  J 
Occasionally  Bons  of  Belial  were  fmmd  who  even  dareft  1 
Irreverenll}-  to  retort  the  censures  of  the  church,  by  bufr-  I 
lesqning  the  awful  ritea  which  symbolized  the  destrnction 
of  Iheir  souls.  With  wispe  of  lighted  straw,  tallow  caudles, 
pans  of  burning  <ro3ls,  and  other  profane  contrivances, 
they  mimicked  the  condemnation  passed  upon  ihem,  to  the 
infinite  scandal  of  all  believers.    Such  hopeless  sinners 
Were  manifestly  beyond  tbe  reach  of  spiritual  terrors,  and 
the  conneil  of  Avignon,  in  132C,  was  compelled  to  call  upoa  . 
the  aecnlar  authorities  to  do  their  duty  in  compelling  aU> 
who  remained  for  two  months  under  exooinmiiulcntiou  tm 


■  A«I«>  du  ?Brl.  da  Fuu.  T.  I.  p.  382,  Nu.  418  (Paril.  19S3). 
'  OUm,  III.  1ST. 

•  Aclu  du  Pnrl.  ds  Psrl^  T,  I.  p.  ITO,  Ito,  STM.     Cf.  OKm  II.  391-]..  J 

,r  an  >irrnu);rni«nl  wUh  th«  Biehi.p  urCimtnu^a  •»  Lu  OLIui  IL  3UV, 

•  Lilt.  PUiIi|>.  IV.  BDO.  ISU'.',  i  B  (Jmiiulicrt,  IJ.  !SI(. 
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Bcols  alisoliition.  .Jiulgea  and  scignciii's  who  nogkctod  this 
wei'e  themselves  tbrentcned  with  the  aDatliemn;  and  if  [ler- 
Bislcntly  con  tu  mac  ion  a,  their  territories  were  phiced  under 
interdict.  .As  though  taught  by  experience,  however,  that 
this  was  insTifficient,  the  church  further  took  the  matter  of 
temporal  penalties  iuto  its  owu  bauds,  and  struck  at  the 
pockets  of  those  whose  souls  were  inaccessible,  by  levying 
a  monthly  fine  of  five  sous  of  good  coin  on  laymen,  ten 
sous  on  the  lower  clergy,  and  fifteeu  sous  on  priests,  as 
long  as  they  remained  obdurately  under  the  ban.'  All 
this  seerae  to  have  speedily  lost  its  effect,  for  it  had  to  be 
repeated  eleven  years  later  by  the  council  of  1337.'  At 
length  the  royal  power  was  obliged  again  to  intervene,  and 
in  13(53  John  II,  issued  a  declaration  renewing  the  old  law 
that  those  who  persistently  remftined  under  excommunica- 
tion should  be  constrained  to  seek  reconciliation  by  seizure 
of  both  person  and  property.'  This  seems  to  have  had 
little  cfl'cct,  for  in  1311  the  archdeacon  of  Langrea  repre- 
sented to  Charles  V.  that  many  obstinate  sinners  did  not 
hesitate  to  remain  excommunicated  for  ten  or  even  twenty 
years,  all  the  while  frequenting  church,  to  the  great  scandal 
of  the  faithful ;  and  Charles  in  consequence  commanded  all 
judicial  officers  to  coerce  offenders  to  obedience  by  seizing 
their  property  after  they  had  remained  for  a  year  or  more 
under  excommuuication,  but  he  adds  a  caution  which  indi- 
cates for  ns  one  of  the  prolific  sources  of  abuse  in  these 
matters,  for  he  warns  his  representatives  to  see  that  the 
clerical  official  does  not  exact  inordinate  payment  for 
reconciling  the  culprits.'  How  determinedly  the  church 
pushed  the  advantages  thus  secured  is  shown  in  a  provision 
of  the  concordat  of  151fi  between  Leo  X.  and  Francis  I., 
where  it  is  presented  as  a  concession  on  the  part  of  the 
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pope   that  no  i)]iice   shall  lie  laiil  iimler  interdict  for  i 
otfcDCG  committed  by  one  of  its  intinbitaDts,  nulesa  thel 
magistrate  or  aeiguear  slial],  after  receiving  notice,  delay  I 
for   forty-eight  hours,  either    compelliog  the  offender    to  1 
snbmit  or  driving  him  away  from  his  place  of  reBidence.*r 
When  this  waa  &  reform,  we  may  judge  how  summary  hadj 
been  the  process  by  which  churchmen  had  been  accustomed! 
to  right  themselves  for  real  or  imaginary  wrooga. 
I'^ith  regard  to  the  disabilities  of  excommunicates,  S£^l 
Lotiis  provided  that  they  might  be  heard  in  lay  couTtafl 
both  as  plaintiffs  and  defendants,  but  limited  them  i 
ecclesiaatieaL  tribunala  to  appearing  only  aa  defeudanta— 
Ibat  is,  they  could  be  prosecuted,  but  could  not  prosecute-'J 
lu  this,  he  was  move  liberal  than  bis  age,  and  his  legislatioi 
received  little  attention.     Beaumanoir,  the  recognized.  ( 
pounder  of  hia  jurisprudence,  expressly  states  that  no  oneJ 
tinder  excommunication  can  be  witness,  pleader,  advocat^rl 
or  judge;  and  he  adds  the  very  sufflcient  reason  that  a 
who  should  hold  converse  with  him  would  themselves  I 
excommunicate.'     The  proceedings  of  the  Parlement  t 
Paris  show  that  this  was  a  recognized  usage  when  it  r 
quired  the  proof  of  excommunication  to  sustain  the  rclYiaalJ 
of  an  answer  to  a  plaiutiO',  or  the  rejection  of  the  testimony  J 
of  a  witness.'    This  is  manifested  in  another  case  wbiob'l 
(hrtber  suggests  the  enormous  advantage  conferred  ovM 
ecclesiastics  by  these  regulations.     Jean  Roisel,  Mayor  e 
St.  Riqnier,  had  brought  suit  against  the  Abbot  of  St>J 
Hiquier,  and  had  been  thrown  out  of  court  on  admitting^ 
that  he  was  under  excommunication.     lie  then  brougbtq 
another  suit  against  the  abbot  in  a  private  quarrel,  an* 
endeavored  to  sustain  himself  by  the  iugenioua  plea  t 
U  bis  excommunication  Iiad  been  incurred  in  his  publid 
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cliMmcter  as  maj'or,  it  should  not  prfjiiOkc  his  legal  statna 
as  a  mau,  but  tlie  Parlement  refused  to  diBaociate  tbe 
excommunicated  official  from  tbe  individual,  and  decided 
tliat  he  could  not  be  heard  in  any  capacity  until  he  could 
bring  forward  evidence  of  his  absolution.'  Constant  vigi- 
lance on  the  part  of  the  church,  however,  was  requisite  to 
enforce  the  observance  of  these  disabilities.  Thus  in  132fi 
■wo  lind  the  council  of  Avignon  renewing  the  probibitioii 
of  excommunicates  serving  as  judges,  baillis,  assessors, 
consuls,  or  notaries.  Those  who  appoint  such  peraons  are 
pronounced  excommunicate  ipso  facto,  and  if  they  do  not 
force  the  appointee  to  resign  within  ten  days  their  territo- 
ries arc  declared  under  interdict.'  In  the  same  year,  also, 
the  council  of  Senlis  endeavored  to  enforce  the  disabilities 
of  excommunicates  as  plaiutilTs  and  ^-ituesses.' 


1  Spain  maintained  a,  greater  degree  of  independence  of 
the  ecclesiastical  power  than  any  other  state  of  medisevai 
Enrope.  Her  jurisprudence  was  founded  on  the  Wisigotbio 
Code,  enacted  at  a  period  anterior  to  the  encroachments  of 
the  church,  and  based  on  the  Roman  laws ;  and  tbe  charac- 
ter of  her  institutions  is  aptly  illustrated  by  the, regulation 
of  the  twelfth  council  of  Toledo,  in  681,  referred  to  above, 
which  released  from  excommunication  any  one  whom  the 
king  might  please  to  invite  to  his  table.j  Spain  was  Ibus 
shielded  at  the  outset  from  the  influences  which  moulded 
the  Carlovingian  legislation,  and  after  the  rise  of  the 
clerical  power  in  the  ninth  century  her  internal  condition 
was  comparatively  free  from  the  necessities  which  drove 
the  descendants  of  Cliarlemagne  to  seek  a  suicidal  alliance 
with  the  hierarchy.  Her  polity,  therefore,  retained  much  of 
its  original  character  to  a  comparatively  late  period.  Tbe 
Fucro  Juzgo,  or  Romance  vcrsiou  of  the  Gothic  code,  wbicb 
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was  not  superseded  until  the  thirteenth  century,  shows  no  I 
trace  of  the  effort  to  enforce  the  censures  of  the  church  hy  I 
eeciilar  authority.  The  only  recognition,  indeed,  of  the  I 
anathema  as  an  element  in  the  institutions  of  the  Peninsula,  1 
is  the  insertion  in  that  Code  of  various  canons  from  the  I 
Gothic  parliaments,  known  as  the  councils  of  Toledo,  1 
wbich  liberally  threaten  exeo mm uni cation  against  all  who  I 
may  conspire  against  the  king,  or  seek  to  interrupt  tba  m 
succession  of  the  throne.'  The  increased  preponderance  I 
of  the  crown,  moreover,  is  manifested  by  the  omission  M 
from  one  of  these  of  a  countervailing  sentence  of  expul-  I 
Bion  from  the  church  of  any  monarch  who  may  illegally  I 
oppress  the  people,  and  the  substitution  for  it  of  a  text  I 
inculcating  submission  to  the  powers  that  be,  as  the  repr&-  I 
sentativea  of  Ood.'  I 

lit  is  easy  thus  to  understand  wliy  in  Spain  the  thundersM 
of  the  church  were  comparatively  innocuous,  and  hoirIB 
Queen  TJrracaand  her  cousin-husband  Alphonso  of  Arragon'  I 
could  safely  defy  the  papal  excommunication  to  which]  M 
Robert  the  Pious  and  Philip  I.  of  France  were  obliged  I 
humbly  to  submit.  The  same  independence  continued  tol  I 
l>e  characteristic  of  Spanish  legislation.  When,  about  thai  I 
middle  of  the  thiitccnth  century,  Alphonso  the  Wise  dreiv'l 
np  the  elaborate  code  known  as  the  Hiete  Parlidag,  ha|l 
devoted  no  less  than  thirty-eight  laws  to  the  subject  oftJ 
escommunication,  thus  giving  a  more  complete  and  detailed]  I 
body  of  jurisprudence  with  regard  to  it  than  can  elsewhersjl 
be  found  among  the  labors  of  secular  lawgivers  of  the^l 
period... He  professes,  indeed,  the  utmost  reverence  for  I 
ecclesiastical  censures,  deriving  them  from  the  divine  ex- 4 
unples  of  the  excommunication  of  the  angels  whom  Qod  I 

■  raera  Jnign  Prolng.  LI.  b,  8,  7,  8,  9.  10, 11. 13,  14,  10,  IT  tConoO,  ToU- 
Un.  rV.  «Rii.  033.  sua.  75.— V.  nnn.  flSfl,  can.  2,  3,  i  —VI.  nnn.  SSf,  »n. 
IT.  18.— VII.  Bull.  MB.  anil.  1— XIII.  non.  9S3,  onii.  *,— XVI.  kon.  093, 
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clmngcil  into  tlovila  for  their  pride,  and  tbe  excomiuuiiiia- 
tii>n  of  Adam,  when  he  was  ejected  from  Paradise  for 
disobedience.'  Yet  he  givea  no  intimation  of  any  secular 
enforcement,  beyond  tlie  regulation  that  a  man  remaining 
for  a  year  under  tlie  ban  of  the  churcU  without  seeking 
reconciliation,  if  he  has  been  sentenced  as  a  suspected 
heretic  is  to  be  held  confessed  of  heresy ;  if  he  is  a  noble, 
his  vaBsals  are  not  bound  to  obey  him  while  under  excom- 
munication; and  if  possessed  of  any  church  patronage  or 
privileges,  he  is  not  to  enjoy  thorn  while  thus  remaining  in 
antagonism  with  tlie  eliiirch."  Alpbonso  deprecates,  more- 
over, as  improper  the  reprisals  occasionally  exercised  by 
communities  while  under  interdict,  iu  prohibiting  their 
escoramunicator  and  hia  men  from  buying  or  selling  in 
their  town,  grinding  corn  in  their  mill,  baking  in  their 
public  oven,  travelling  over  tiaeir  roads  and  bridges,  draw- 
ing water  from  their  wells  and  streams,  or  cutting  wood 
on  their  mountains.'  Evidently  in  Spain  there  was  a  spirit 
unknown  elsewhere  which  enabled  the  civil  power  to  treat 
on  equal  terras  with  the  ecclesiastical,  and  consequently 
the  effects  of  excommunication,  in  this  world  at  least,  were 
much  lees  fearful  than  in  other  lands.  Although  he  who 
associated  knowingly  with  an  excommunicate  incurred  the 
comparatively  light  punishment  of  the  minor  excommuni- 
cation, yet  even  this  did  not  apply  to  tlie  wife,  children, 
servants,  vassals,  and  hired  laborers  of  the  offender,  who 
were  not  debarred  i'rom  intertioiirse  witli  him,  nor  was  it 
forbidden  to  give  him  alms.' 

In  forcible  contrast  with  the  mildness  of  this  legislation 
is  the  contemporary  jurisprudence  of  Germany.     There 
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'  Ihid.  P.  I.  Til.  ii.  ley  33.— Also  in  Rocopilncion  Lib.  vni.  Tit.  v.  I.  13. 
■  Ibid.  P.  I.  Tit.  ii.  lay  19.— This  devioe  woa  not  eonflned  to  Spain.  It 
onndemned  in  1326  by  tbeonunnil  of  Mnrsina  in  Qnyenne  (Cnnail.  Maroioo. 
in.  1328,  eun.  47— (Hnrduin.  VII.  152B). 
'  Eiete  Portidfia  P.  I.  Tit.  ii.  II.  6,  35. 
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tlic  Cai-lovingian  traditions  were  regarded  with  special  | 
I'everencc,  aoil  tlie  constitution  and  vicissitudes  of  ttie  lloly  1 
Koman  Empire  brougbt  church  and  state  into  almost  in- 
separable coimection.  This,  in  the  miildle  ages,  necessarily 
restiltecl  in  the  supremaey  of  the  church,  and  consequently 
'we  find  in  the  Ocrmau  law  of  the  period  that  all  the  cUinns 
of  Gi'egory  VII.  and  Innocent  III.  were  not  only  admitted 
tut  enforced  by  the  secular  power. 
\  In  the  Niirnberg  decree  of  1 187,  issued  by  Frederic  Bar-  I 
ImroBSa  for  the  suppression  of  incendiarism,  that  crim 
punished  with  proscription.  If  this  does  not  secure  sub- -j 
mission,  then  the  offender  is  to  be  escommunicated  by  his  1 
bishop,  and  is  not  to  be  absolved  until  he  makes  full  J 
amends  for  the  damage  caused  by  the  arson.  ■  On  the  other  I 
hand,  whoever  is  excommunicated  by  a  bishop  shall  Birai*  J 
larty  be  proscribed  by  the  secular  judges,  nutil  he  shall  1 
have  been  reconciled  to  the  church,  which  is  only  to  be  | 
accomplished  by  a  pilgrimage  to  the  Holy  Laud,  or  to  th8  | 
shrine  of  St.  James  of  CompostelJa,  involving  an  absenca  I 
from  the  empire  of  at  least  a  year  and  a  day.  If  he  proves  1 
obstinate  and  remains  under  proscription  and  excoramuni-f 
cation  for  a  year  and  a  day,  then  he  becomes  an  outlaw,  I 
deprived  of  all  legal  rights.'  The  church  had  suueeeded  I 
ia  humbling  the  central  power  and  [wrpetuating  the  auarchyl 
of  Germany,  and  the  authority  which  thus  was  rcude 
unable  to  enforce  the  law  was  obliged  to  implore  the  as-  I 
sistance  of  the  church,  and  to  pay  for  that  assistance  by"l 
placing  its  forces  at  tlio  disposal  of  the  spiritual  courts.  T 
U  ia  the  old  story  of  tlie  Carlovingians  repeated  at  a  i>eriod  1 
wiicn  the  church  was  more  fully  able  to  take  advantage  of  I 
its  opportunities. 

When  Barbarossa's  grandson,  Frederic  IL,  received  the.J 
Imperial  crown  in  1220,  at  the  hands  of  Honorius  III.,  the  i 
coronation  ceremonies  wei-e  varied  by  a  solemn  cxcommu- 1 
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nication,  with  bell,  book,  and  candle,  launched  by  the  pnpe 
a<rain8t  all  who  elioiild  promulgate  or  enforce  laws  infring- 
ing the  [irivileges  of  the  ehtirch.  All  who  were  connected 
in  any  way  with  such  laws,  from  the  monarch  in  whose 
name  they  were  issued,  to  the  oflicers  executing  them,  and 
the  scribes  engrossing  them,  were-declared  anathematized 
ipmfael-o,  unless  within  aistydays  the  laws  were  annulled 
or  repealed.'  This  was  forthwith  confirmed  by  Frederic,  in 
an  edict  by  which  he  surrendered  the  power  of  the  state 
unreservedly,  without  even  asking  for  an  equivalent.  Any 
one  incurring  excommnnieation  for  infrmging  the  liberties 
of  the  ehuruh,  and  so  remaining  for  a  year,  was  threatened 
with  the  imperial  hau  until  he  should  obtain  absolution. 
If  excommunicated  for  harboring  heretics,  and  sot  recon- 
ciled within  a  year,he  was  declared  infamuusand  ineligible 
to  any  oiBce  or  place  of  trttst,  disabled  from  bequeathing 
or  receiving  inheritance,  from  bearing  witness,  and  from 
appearing  as  plalutitf.  If  a  judge,  his  verdicts  were  nail 
and  he  could  try  no  causes-,  if  au  advocate,  he  had  no 
standing  in  court;  and  if  a  notary,  his  oQicial  documeDtB/ 
were  void.' , 

When  such  laws  as  these  were  wrung  from  monarchs 
whose  whole  lives  were  consumed  in  an  internecine  con- 
flict with  the  papal  power,  it  is  not  surprising  to  find  that 
the  principles  which  they  thus  were  compelled  to  admit 
were  developed  even  more  fully  in  the  pretensiona  ad- 
vanced by  the  church.  Already,  in  120G,  the  council  of 
Cologne  directs  thccxcommunieationof  any  secular  magis- 
trate who  shall  refuse  or  neglect  to  compel  the  submission 
of  any  one  remaining  under  excommuuication  for  a  year;* 

'  Thii  degree  wtui  not  of  mete  lanmenbir]'  torat.  It  wu  quoted  in  ISM 
B.S  a  rule  of  lbs  cbureb  bj  Gregnr;  IX.  lo  Thibuut  at  Maruie  (Mftrtena, 
Theeaur.  I- B98). 

'  CoDBt.  Frid.  II.  post  Lib.  Feador.  1,1,  3,  8._The  fiiLter  at  time  WSB  »nn 

inlerpobted  in   the  Code  of  Jastiniaa.  Poet  Cooit.  4,  Cod.  I.  T Of.  Onplt. 

Qregnr.  IS.  anti.  I2;ia  (Uurduiu.  VII.  IB.I-t). 

'  Concil.  Coloniem.  unn.  1360,  ciiii,  37,  36  (HardniQ.  VU.  5TS). 
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anil  even  this  became  exceeded  m  the  popular  Jtirispru- 
dence  of  the  empire.    The  civil  and  the  ecclesiastical  ijowera  1 
were  bound  together  with  the  closest  requirements  of  mu- 
tual support,  yet  with  the  supremacy  of  the  spiritual  author- 
ity fully  admitted  in  the  last  resort.    Thus,  in  the  Suabian  J 
law,  which  ruled  all  Southern  Oermaiiy,  it  is  declared  to  be  1 
in  virtnc  of  an  agreement  entered  into  between  CoDstantiuB  1 
the  Great  and  Sylvester  I.,  that  any  one  remaining  under  I 
excommunication  for  six  weeks  and  a  day  is  to  be  proscribed  f 
by  the  lay  courts;  and  similarly  proscription, after  the  same  ' 
interval,  is  to  Ije  followed  by  excommunication ;  and  which- 
ever of  the  two  penalties  has  been  first  inflicted  is  to  be  re- 
moved before  the  other  is  removable.'    In  fact,  he  who  was 
either  excommunicated  or  proscribed  was  held  to  be  both 
excommunicated  and  proscribed;    he  bad  no  standing  iu 
court  except  as  a  defendant;  he  could  neither  ask  for  a 
verdict  nor  appeal  from  one,  nor  act  as  a  wituess  or  judgi 
— in  fact,  he  was  deprived  of  all  legal  protection  in  both  i 
secular  and  ecclesiastical  tribunals.'    The  universality  of  I 
spiritual  jurisdiction  was  established  by  empowering  the  [ 
bishops,  at  their  annual  councils,  to  suinmou  before  theia  I 
all  laymen  of  their  dioceses,  from  prince  to  peasant,  nni}  J 
authorizing  the  prelates  to  excommunicate  any  one  w 
neglected  or  disobeyed  the  surnmons.'     The  supremacy  of  ^ 
the  church,  moreover,  was  admitted  by  two  provisions. 
One  of  these  directs  the  bishops  to  excommunicato  any  ] 
prince  or  potentate  who  neglects  to  persecute  heresy; 
he  remains  obdurate  for  a  year,  the  hisliop  is  then  to  report  | 
the  c^se  to  the  pope,  who  is  thereupon  to  deprive  him  of  ■ 
his  rank  and  honors,  and  the  secular  power  shall  enforce  I 


'  Jarit,  PtotId.  Alamaa.  Bd.  SvDckenberg.  onp.  I,  S,  3,  lOD  (Ed.  SohllUr.  J 
wp.  1.  S4Z,8»). 

•  Jur.  froT.  Ataniin.  e>p.  127,   116,  78,  TS   (Ed.  gobilttr,  cnp.  ITJ,  1«,  ' 
It,  SS). 

•  Ibid.  eap.  11  [KiJ.  gobllWr,  op,  12S), 
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tUc  sentence  by  stripping  him  of  all  his  possessions.'  The 
other  autliorizcB  the  pope  to  place  the  emperor  under  ban 
if  he  deviates  from  orthodoxy,  deserta  hia  wife,  or  destroys 
the  cUurclies.'  Tbe  severity  of  the  escoramnnication  thus 
liberally  denounced  contrasts  strongly  with  the  lasity  of 
the  contemporary  Spanish  laws.  Any  one  conversing 
familiarly  with  a  known  escommnnicate  was  likewise  es- 
eommiinicatcd,  and  if  he  failed  to  obtain  absolution  within 
the  prescribed  period  of  six  weeks  and  a  day,  he  was  held 
guilty  of  the  crime  for  which  the  first  excommunication 
had  been  incurred,'  Under  legislation  such  as  this  the  re- 
sponsibility of  the  secular  authorities  for  the  obedience 
of  the  individual  was  thorough  and  complete.  In  I4G5, 
George,  Bishop  of  Bamberg,  considered  it  a  relaxation  of 
the  strictness  of  the  rule,  when  he  declared  that  a  town  was 
not  necessarily  under  interdict  because  one  of  its  inhabits 
ants  was  excommunicated,  and  he  mercifully  pro-\-ided  that 
the  authorities  should  have  two  days  in  which  to  enforce 
his  submission  or  to  eject  him.' 

Thus,  in  Germany,  the  ecclesiastic  was  fully  armed  with 
both  the  spiritual  and  the  temporal  sword,  and  those  who 
were  obdurate  to  fear  of  punishment  in  the  life  to  come 
could  easily  be  coerced  into  subjection  by  the  secular 
penalties  consequent  upon  diaobedieoce. 


In  Italy  the  authority  of  the  chnrcli  was  weaker  t!ian 
elsewhere.     According  to  medifeval  theory  that  authority 

''jar.  Fror.  tinman,  cap.  351  (Ed.  Bahilter,  cap.  SOB).  Yefben  Leo  X. 
in  1520  sndeBTOrerl  to  en  force  this  rale,  in  the  Bull  EianrgeDomine,  ngaimt 
tbe  proUoLora  of  Lnltaeraniim,  the  tierman  legists  deolU'ed  [bat  it  wna  nn- 
DonBtilutiaDul. 

'  Ibid.  cap.  29  (Ed.  Bohilter.  cap.  111), 

'  Ibid.  cap.  II  (Ed.  Snbilter,  cap.  351).  This  t&rma  part  of  a  law  i^h- 
oiallj  direoled  ugaiost  usury,  but  the  terms  employsd  ate  gf  nernl,  and  war- 
rant the  assuaptiOD  tbiit  it  vua  not  cunBned  in  i<a  application  to  IbnC  single 
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was  derived  from  the  euoceasor  of  St.  I'eter,  ami  to  thi 
Italians  the  pope  was  invested  with  little  of  that 
mj-BterioiiB  dignity  which  rendered  hia  name  a  word  of 
power  in  distant  and  more  barbarous  regions.     They  knew 
him  as  a  secular  prince,  vindicating  his  claims  to  obeilienoB 
by  the  arm  of  flesh  as  well  as  by  the  power  of  the  Won 
and  they  had  too  often  successfully  withstood  hi 
gions  to  feel  much  dread  of  his  curses  when  not  restraini 
by  his  legions.     This  is  strikingly  manifest  in  the  Neapoli- 
tan code  of  the  Emperor  Frederic  II.    We  have  seen  him, 
in  1220,  at  Roncaglia,  in  his  capacity  as  emperor,  invoke. 
the  aid  of  the  church  to  uproot  heresy,  and  pledge  the  ful 
power  of  ttie  state  to  sustain  her  censures,  both  in  cases 
suspected  faith  and  of  infringement  of  her  liberties. 
the  freer  air,  however,  of  his  hereditary  kingdom  of  Slcil; 
lie  was  carefnl  to  keep  her  at  arm's  lengtli,  and  jealousi] 
tiiBintained  the  independence  of  secnlar  jurisdiution. 
the  Sicilian  Constitutions  there  is  no  allusion  to  excommi 
nication.    The  state  did  not  call  upon  the  church  to  aid 
enforcing  the  secular  law,  nor  would  it  allow  itself  to 
be  called  on  to  enforce  the  judgments  of  the  church  by 
temporal  penalties.    This  is  particularly  significant  when 
we  find  the  lawgiver  regulating  many  questions  as  to  heresy, 
nsnry,  tithes,  marriage,  incest,  adultery,  perjury,  sorcery, 
testaments,  and   inheritance  which  at   that   period  were 
generally  conceded  to  belong  almost  exclusively  to  eccle- 
siastical jurisdiction  ;'  and  the  intention  of  the  legislator 
is  rendered  unquestionable  by  the  care  with  which  he  limits 
the  immunity  of  the  clergy  from  the  civil  tribunals,  and 
prohibits  them  from  any  share  iu  administering  the  laws.* 

'  ConitiL  eiooUrnni  Lib.  i.  Tit.  1,  2.  S,  Tit.  5  «Bp,  3,  Til.  T  eip.  1.— 
Lib.  II.  Til.  II,  Tit.  38  Mp.  2  —Lib.  iii.  Tit.  25,  Tic.  40  «>[..  T,  Tit.  tS 
a>p.  S,  3,  Tit.  4a.  44.  43.  47,  49,  &0,  Se.^In  (ha  wbola  codo  Uk  unlf  oH^des 
Bommittcd  totbtjutisdiotiaoorthavhurchii  tbuLofaduhet;  (Lib.  it|.  Tit 
&I) 

'  H.IJ.  Lib.  I.  Til.  4B,  C8,  06.  Til.  (to  opp.  3.  Tit.  72, 
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At  the  other  pstromity  of  Italy,  when  tlic  preasffl 
from  Germany  wtis  removed,  there  was  equal  alacrity  on 
the  part  of  the  independent  states  in  disregarding  the 
claims  and  pretensions  of  the  chnrch.  Thns  Milan,  in 
1347, decided  that  the  clergy  were  bound,  equally  with  the 
laity,  by  all  the  details  of  municipal  law;'  and  in  ri388 
Gian  Galea/.zo  Yisconti,  the  first  Duke  of  Milan,  stnick  a 
blow  at  the  whole  system  of  excommunication  by  a  decree 
in  which  he  released  all  laymen  from  the  necesBity  of 
answering  a  summons  from  the  ecclesiastical  conrta — 
clerks  were  to  be  tried  by  clerical  Judges,  and  laymen  by 
laymen  alone.',  i  Whatever  may  have  been  the  motives 
which  prompted  the  wily  Yisconti  to  this  extraordinary 
attack  npon  the  jurisdiction  and  prerogatives  of  the 
chnrch,  it  was  altogether  too  much  in  advance  of  the  age 
for  even  his  power  to  sustain  it,  and  in  the  following  year 
we  find  him  limiting  the  decree  in  various  essential  particu- 
lars.' I  Tet  it  stands  upon  the  statute-book  to  show  how 
precarious  in  Italy  was  the  hold  of  the  chui'ch  on  those  pre- 
rogatives which  kept  the  rest  of  Latin  Christendom  in 
subjection. , 

Poland  was,  prohably  from  its  contamination  hy  the 
Greek  schismatics,  even  less  disposed  than  Italy  to  invest 
the  sentence  of  excommunication  with  temporal  terrors. 
In  1346,  the  statute  of  Vislitza  declares  that  if  the  evi- 
dence of  an  excommunicate  was  requisite  in  a  suit,  and  if 
theexcommnnicator  refused  ab8olntion,then  the  testimony 
of  the  witness  conld  be  given  as  finely  as  though  he  were 
in  full  communion.  This  manifests  so  complete  a  disre- 
gard of  the  sanctity  claimed  by  the  cbureh  for  all  its  acts 
that  we  can  readily  believe  the  statement  that  by  the  com- 
mencement of  the  fifteenth  century  the  anathema  enta 
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no  legal  or  political  tlieahilities,  and  was  consequently  i 
little  regarileil  by  tlie  people' 

The  Northern  nations  were  guilty  of  no  such  insubordi- 
nation. ("In  Sweden,  for  instance,  the  inviolability  of  ecc!e»  | 
eiastical  censures   was  protected  with  relentless  ferocityi 
By  the  laws  in  force  until  the  time  of  the  Reformation,  if  a 
man  remained  under  excooiniuiiicatiou  for  a  year,  without 
seeking  absolution,  the  bishop  reported  him  to  the  king, 
and  the  king  was  bound  to  put  him  to  death.     His  hody( 
was  denied  Christian   sepulture,  and  his  relatives  c 
claim  no  viehr-gild  or  blood  raonoy,  though  hia  heirs  wera  1 
not  disinherited.',    Among  the  free  Frisians,  any  one  in-*  I 
tcrfering  to  prevent  the  prelates  from  absolutely  coercing  I 
ofl'enders  among  their  flocks  was  subjected  to  the  heavy  I 
flue  of  20  marks.' 

Thus  supported  by  the  jurisprudence  of  nearly  ail  I 
Europe,  it  is  no  wonder  that  the  chiireh  could  assume  as  j 
a  general  principle  that  all  secular  magistrates  were  obliged  1 
to  exercise  their  authority  at  the  call  of  the  bishops,  and  J 
that  any  one  neglecting  thus  to  perform  his  duty  in  i 
forcing  the  mandates  of  the  occlosiasttcal  power,  was,  after  ] 
three  summoos,  himself  liable  to  excommunication.' 


AIIUSE  OF  KXCOMMUNICATION. 


With  the  power  of  the  state  thus  at  command,  the  au- 
thority of  the  church  became  almost  illimitahle.    It  was  ] 
not  only  aA'ailable  in  reducing  to  submission  the  proudest 
inooarchs  of  Christendom,  but  it  extended  to  the  minutest 


■  Kiuin(ki.  RarormUion  in  Poliiad,  I.  H 
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detuila  of  daily  life.  The  canons  might  repeat  with  ccase- 
leea  iteration  that  excoiuinuuication  was  a.  spiritual  sword 
wbich  sliouki  only  lie  unsheathed  in  the  cause  of  God,  and 
for  weighty  reasona ;  hut  the  canse  of  every  ehiirchtnan 
was  the  cause  of  the  church,  and  the  cause  of  the  church 
was  the  cause  of  God.  The  rule  that  no  one  cotdd  be 
judge  in  his  own  case  thus  was  disregarded  in  the  zeal  to 
punish  the  wrongs  offered  to  God  in  the  persons  of  His 
servants,  and  private  enmity  gratified  itself  under  the 
guise  of  holy  fervor.'  It  is  not  in  hutaan  nature  to  resist 
the  temptation  of  ahusing  a  power  so  tremendous  and  so 
irresponsible,  and  the  warnings  to  be  temperate  in  its  exer- 
cise met  with  little  respect  from  the  highest  as  from  the 
lowest. 

One  fertile  source  of  oppression  is  suggested  by  the  case 
above  cited  of  the  Abbot  of  St.  Kiquier  and  Mayor  Roisel. 
As  the  excommunicate  was  what  the  old  English  law  de- 
nominated a  "lawless  man" — one  who  could  claim  no 
protection  under  the  law — it  is  easy  to  see  that  when  b. 
qnarrel  arose  between  a  prelate  and  a  layman,  the  former 
could  fulminate  the  anathema  against  hia  adversary,  who 
thenceforth  had  no  standing  in  court  until  he  could  pro- 
cure absolution  from  his  excommunicator,  thus  practically 
placing  him  at  the  mercy  of  his  antagonist,  who  could 
exact  his  own  terms  for  reconciliation.  It  mattered  not 
whether  the  excommunication  was  legal  or  illegal,  justifia- 
ble or  unjustifl.ihle.  The  False  Decretals  had  promulgated 
the  doctrine  that  the  episcopal  sentence,  even  when  groiind- 
lesH,  was  to  be  respected,"  and  this  principle  became  freely 
admitted  in  practice.  Eeanmanoir  advises  any  one  sum- 
moned to  an  ecclesiastical  court  to  obey  the  summons 
promptly,  whether  subject  to  its  jurisdiction  or  not,  for  if 
ho  fails  to  appear,  he  will  be  excommunicated — "  et  li 
escommeniement  font  a  douter,  comment  qu'il  soient  get€, 
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soil  u  tort,  8oit  a  droit,'"  About  the  same  period, 
phonso  the  Wise  of  Castile,  in  hia  code  of  laws,  declares 
that  though  it  is  a  grave  ain  to  excommunicate  without 
cause,  yet  he  who  is  thus  excommmiiciitcd  can  only  submit 
until  he  ia  absolved,"  It  thus  gradually  came  to  be  estab- 
lished that  however  illicit  an  excommunication  might  be, 
it  yet  was  valid;'  and  eo  thoroughly  waa  the  customary 
abuse  of  this  tremendous  power  recognized,  that  popes 
Bometimcs,  in  virtue  of  their  supreme  authority,  granted 
as  a  special  privilege  the  right  not  to  be  excommunicated 
without  cause.  A  bull  of  this  nature  is  extant,  issued  by 
Celestin  III.  in  1193,  in  favor  of  the  monastery  of  Niea- 
werke,'  and  another  by  Innocent  III.  in  120T,  for  the  pr< 
tectioD  of  an  archbishop.^ 

It  could  hardly  be  expected,  indeed,  that  papal  monition) 
to  be  moderate  in  the  exercise  of  power  should  lie  heedi 
when  the  papacy  itself  set  the  example  of  the  most  flagrant 
abuse.  In  the  insatiable  greed  of  the  Roman  ci 
instance,  not  only  waa  the  power  of  confirming  the  elec- 
tion of  bishops  turned  to  account  by  grasping  the  annates, 
but,  in  deliancc  of  all  the  canons  against  simony,  the  crea- 
tures of  the  court  exacted  heavy  fees  under  pretence  of  free 
gifts.  In  proccBS  of  time  this  custom  became  so  thoroughly 
established  that  those  who  were  niggard  or  dilatory  wore 
formally  excommunicated;  and  Peter  Boerius,  Bishop  of 
Orvicto,  in  the  latter  part  of  the  fourteenth  oentiii-y,  relates 
that  no  leas  than  seven  bishops  were  thus  under  the 
of  the  church  at  one  time  for  not  gratifying  the  expecti 
tlons  of  the  cardinals.' 
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Wlioii  we  coiisidtT  tlie  materials  of  whifli  the  liierarcljy 
WR8  composed  and  the  infliicnyoB  winch  secnvDd  preferment 
to  its  highest  places,  it  is  therefore  no  wonder  if  the  tre- 
mendous power  thus  confided  to  unworthy  hands  was 
abused  for  jirivate  ends  and  in  the  moat  shocking  manner. 
Mediicvsl  liistory  is  full  of  this  prostitution  of  the  name 
and  aiitliority  of  Christ  by  those  who  professed  to  be  act- 
ing ill  His  name  and  for  His  cause,  as  when  in  1253  Henri 
de  Siize  endeavored  to  levy  an  illegal  tax  on  the  citizens 
of  Embrun,  of  which  place  he  was  archbishop.  The  com- 
munity resisted  so.vivacionsly  that  he  was  forced  to  leave 
town,  and  the  matter  was  referred  to  the  pope,  who  ap- 
pointed the  IMsbop  of  Senez  as  an  arbiter.  As  this  prelate 
was  a  suffragan  of  the  archbishop  he  could  hardly  be  re- 
garded as  an  impartial  judge,  and  he  naturally  was  unable 
to  reconcile  the  parties.  In  April,  1254,  therefore,  tJie 
archbishop  excommunicated  the  inhabitants,  but  they  still 
refused  submission,  and  after  a  year's  grace,  in  May,  1265, 
he  fulminated  a  more  decisive  nnathoma  against  them, 
which  is  a  fair  example  of  the  manner  in  which  the  epii'it 
of  the  Gospel 'was  lost  in  the  all-absorbiug  interests  of  the 
temporal  power: — 

"I.  If  tlic  consuls  and  inhaliitauta  of  Emhrun  do  not  return  Co 
their  duty  by  8l.  John's  day  Ihey  are  declared  tlicnceforth  infamous, 
incapable  of  thereafter  executing  lestaments,  of  bearing  wiliicsB, 
or  of  exercising  any  public  function,  and  iq  addition  Uiey  shall  be 
banished. 

"II.  All  those  who  have  served  as  consuls  since  the  date  of  ex- 
communication  shall  he  disabled  from  luilding  any  ofBce  of  dignity. 
All  Ihe  acts  of  their  consulate  are  hereby  declared  aull  and  void. 

"III.  All  citiBens  who  have  been  candidates  for  the  consulships 
or  municipal  councU  of  Embrun  are  declared  infamous  and  perjured; 
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ami  lliosi'  who  have  favored  tliem  or  may  fnvor  tlioiii  arc  oxcorannt- 
Dicitted.  All  tlie  inliabitants  more  than  fourteen  yenra  of  age  who 
have  obeyed  the  conanla  or  have  beea  willing  to  obey  them  are  like- 
wise declared  infamous  and  escomniunicatc. 

"rV.  All  eccIcBtaaticsareforbidden  loonier  the  lown  of  Embnin J 
and  all  towns,  villagee,  and  hamleta  of  the  diocese  are  proliibited 
^m  receivicig  or  harboring  the  inhabitantn  of  Emhrim  uudcr  paiu 
of  aharing  in  the  Interdict  dnring  tlieir  slay. 

**  Y.  All  testaments,  contracts  of  marriage,  and  other  acta  which 
may  be  executed  ia  Embruu  and  otlicr  interdicted  places  are  de- 
clared null  and  void,  especially  those  to  which  excommunicatCB  are 
parUoB.  Ail  children  born  of  such  unions  arc  declared  bastard  and 
not  heritable,  notwithstanding  the  ignorance  of  those  who  majr 
have  contracted  tlie  marriage. 

"VI.  The  curates  and  chaplains  of  the  Maritime  Alps  are  ordered   I 
to  paMlah  these  presents  on  all  Sundays  and  holidays.     All  who 
during  tho  interdict  shall  frequent  the  niariiet  of  Enibrun,  shall  sell 
proviwoDS  to  the  inhabitants,  or  shall  os^aC  them  in  any  man 
whatsoever,  shall  appear  before  the  archbishop  to  answer  for  their  ' 
disobedience. 

"VII.  The  present  interdict  shsl!  bo  addressed  to  all  bishops, 
abbots,  priors,  convents,  and  oUier  ecclesiastics,  with  proliibition  t( 
receive  any  of  tho  inhabilants  of  Embruu,  or  any  messenger  from 
lla  pretended  magistrates.  All  confessors  are  moreover  forbidden 
to  absolve  any  of  the  said  inhabitants  williout  special  permlssioi 

"  VIII.  The  bodies  of  all  persons  dying  under  tho  said  escom- 
tnunicatinn  slioll  be  hung  upon  trees.  Any  one  burying  them, 
even  in  tho  fields,  is  declared  onworthy  of  sepulture  ootil  81.  John'i 
toy."' 

As  during  the  next  yenr,  1256,  tho  archbishop  Is  fmind 
in  peaceable  poseessioii  of  his  city,  we  may  faiily  coneliiilo 
that  sven  his  atiibbom  flock  were  nnable  to  maiiitaio  their 
ground  against  so  ruthless  a  proscription  as  tliia. 

In  aeutcQces  of  tliis  kind  it  ia  worthy  of  note  how  com- 
pletely the  spiritual  penalties  bad  iiecome  absorbed  in  tl 
temporal  puniahment.     The  alliance  between  cbiireli  ar 
Btate  had  done  its  work,  and  the  church,  secularized  in  i 
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aspiration  a,  relied  rather  upon  the  sword  of  Sesli  wUicli  it 
had  Buccecded  in  grasping  than  upon  the  sword  of  the 
spirit  which  it  claimed  to  have  received  from  the  apostles. 
Thus  the  power  to  refuse  the  rites  of  Christian  sepulture, 
not  coutcnt  with  merely  denying  all  funeral  ceremonies, 
expands  into  a  prohibition  even  to  hide  the  body  of  the  ex- 
communicate in  the  bosom  of  mother  earth.  The  corpse  is 
to  be  suspended  on  a  tree,  and  rotting  in  the  air  is  to  carry 
dreadful  warning  and  example  to  the  senses  of  those 
whose  souls  are  too  hardened  or  too  obtuse  to  fear  the 
threat  of  eternal  punishment.  This  was  no  invention  of 
the  Archbishop  of  Embrun.  It  was  the  recognized  penalty 
attached  by  the  church  to  all  who  died  under  her  ceusure. 
In  1031  the  Bishop  of  Cahors  edified  the  council  of  Linio- 
gc8  with  an  account  of  a  miracle  that  had  occurred  under 
his  own  supervision,  showing  that  heaven  approved  of  this 
regulation.  The  body  of  a  certain  knight  who  had  died 
excommunicated  for  spoiling  the  chnrch  was  forcibly  buried 
by  his  companions  in  consecrated  ground,  but  without 
funeral  rites.  Next  morning  the  corpse  was  found  lying 
naked  on  the  ground  beyond  the  cemetery,  while  the  grave 
presented  no  signs  of  having  been  touched.  On  opening  it 
the  gi-ave-clotlies  were  found  ;  the  body  was  again  buried, 
and  the  spot  covered  with  an  enormous  pile  of  stones,  but 
to  no  effect,  for  the  next  day  the  body  was  found  thrown 
out  as  before.  This  was  repeated  five  tiroes,  until  tlie  nolile 
friends  of  the  deceased,  appalled  by  the  warning,  allowed 
the  body  to  lie  unburicd,  and  sought  reconciliation  to  the 
church.'  When  the  rule  was  thus  divinely  enforced  it  ia 
no  wonder  that  the  church  adhered  to  it.  In  12^0  the 
council  of  Cognac  prohibited  all  dead  excommunicates 
from  being  covered  with  stones  even  above  ground;'  while 
in  Iceland  the  attempt  to  bury  a  corpse  to  which  sepulture 

'  Consil.  LoraovicBiiB.  II-  Sees.  II.  (Hnrduin.  T.  VI.  p.  i.  pp.  E8+-5). 
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Lnd  been  interdicted  was  puniBheil  with  exile,'    Ths  custom    I 
WI18  observed  even  when  the  excommunication  itself  was  1 
despised.    Thus,  when  in  1239  Gregory  IX,  anathematized 
Frederic  II,  in  the  vain  hope  of  ataving  the  progress  of  his  I 
victorious  arms  in  Italy,  and  ordered  his  subjects  to  elect  1 
another  emperor,  the  Germans  treated  the  papal  full 
lion  with  absolute  contempt.     The  Bishop  of  Paasaii  even 
soundly  pummelled  and  cast  into  jail  tlie  nuncio  who  bore 
the  apostolic  commands,  and  the  whole  nation  asserted  its 
independence  of  Roman  control.    Yet  when  Eberhardt  of 
Salzburg  died  in  124G  under  excommunication  for  sharing 
in  this  disobedience,  although  he  had  quietly  exercised  his  | 
arcbiepiacopal  functions  without  interruption,  his  body  was  I 
rcfiised  sepulture,  and  lay  at  Radstadt  until  1288,  when  it  J 
was  finally  brought  to  Salzburg  and  magnificently  interred.' 
Usurers,  as  being  ipm  facto  exconirauuicate,  were  f 
larly  denied  Christian  burial,  and  in  145G  the  Bishop  of  8t.  | 
Andree  complained  to  the  council  of  Salzburg  that  the 
mendicant  friars  dared  to  give  flineral  rites  to  notorinua  j 
ofibnders  of  this  kind,  without  exacting  satisfaction  from  1 
the  heirs,  to  the  great  injury  of  the  priesthood.'     In  pro-  | 
ceas  of  time,  indeed,  the  strictness  of  the  rule  was  relaxed  I 
in  some  places,  where  the  clergy  found  it  more  profitable  J 
to  be  merciful.   George,  liishop  of  Bamberg,  issued  in  Ufi6  I 
a  scale  of  prices  for  all  the  processes  of  his  episcopal  court,  I 
to  restrain  the  grasping  venality  of  the  offlcials,  and  in  thtl  J 
document  ho  defines  that  the  fee  for  burying  the  body  of  | 
an  excommunicate  shall  be  projrerly  proportioned  to  the  \ 

•  RrialinrdtrThorl.  M  Rotlli,  tup.  vii.  Xi,V[ii.  (Hatnln.  1TT0,  pp,  ST, 
ITl).     In  Ihe  iMl.mlio  ohureh  Ihnca  weca  tejuUf  fee<  for  atpnlttira  ciUb- 

MOCktian  of  ■  cbnrob  b;  a  binbop. — thiil.  onp,  v.  xiv,  xv. 

•  Oklbuu,  CiidbII.  Snllibar^Biit.  pp.  91-tlV. 

■  Condi.  Ballfburg.  xxxvtii.  (pHllinin,  op.  eit.  iSS).  Even  M  IU«  M 
IftM  a  formal  biH!;  of  e<igl«Hii>llcal  U<r  ndKpI*')  bj  ■  counoll  of  Salibnrs 
fbrbail*  Uhrl>li*u  •BpuUiiro  lu  uiurcfi   (Cgocll.   Bulliburg.  XI.V1,  oe 
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estate  of  the  dofiinct.'  It  ia  evident,  tlici'efore,  tbat  the 
alisoliite  refusal  of  sepulture  was  uo  longer  rigidly  enforced 
in  Ilia  diocese,  and  doubtless  even  in  earlier  times  a  pro- 
ceeding so  reiHignaiJt  to  all  Ijuman  sensibilities  conld  not 
have  been  uuiversally  carried  out,  for  if  it  had  been  it 
would  have  demonstrated  tbe  falsity  of  a,  wide-spi'ead 
belief  that  the  corpse  of  an  excommunicate,  though  it 
might  decay,  was  practically  indestructible,  and  would 
remain  for  an  indefinite  period  in  a  putrid  condition. 
Adam  of  Bremen  relates  a  case  in  which  a  body  thus  was 
preserved  for  seventy-five  years,  until  n  pious  bishop  re- 
moved the  excommunication,  wlieii  it  incoutineutlj  crumb- 
led into  dust;  and  two  centuries  later  Matthew  Paris  shows 
that  the  superstition  still  existed.' 

Thus,  although  the  temporal  penalties  formed  the  most 
etDcient  feature  of  excommunication,  yet  its  spiritual  and 
superhuman  effects  were  by  no  means  abandoned.  These 
were  materialized,  however,  to  suit  the  grosser  supersti- 
tions of  tbe  age,  and  men  were  taught  that  nature  itself 
was  subject  to  the  awful  and  mysterious  ban  of  the  church. 
Not  only  were  the  bodies  of  the  dead  rendered  imperish- 
able witnesses  of  the  doom  reserved  in  another  world  for 
the  disobedient,  but  even  in  this  world,  if  tbe  stubborn 
soul  of  man  was  insensible,  the  dreadful  curse  could 
wither  into  sterility  his  lands  and  his  flocks,  for  God  bad 
given  the  earth  to  Uis  church,  and  the  blessings  of  kindly 
nature  were  to  be  enjoyed  only  on  eondition  of  submission 
to  its  beljests. 

From  time  immemorial  np  to  the  Ravolution  of  1189, 
an  annual  tribute  of  30  sons  Morlaas  was  regularly  paid 
by  the  Valley  of  Saint-Savin  iu  Bigorre,  to  the  Valley  of 
Aspe  in  EtSani.     The  origin  of  this  custom,  as  explicitly 
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set  forth  in  formal  legal  documents  of  1348  and  1692,  was 
as  followB  :■  The  people  of  Aspe  made  a  sudden  raid  upon 
their  neighbors  of  Saint-Savin,  when,  to  arrest  the  course 
of  the  invaders,  an  abbot  climbed  into  an  elder-tree  and  so 
paralyzed  them  by  his  magic  arts  that  they  allowed  them- 
eelves  to  be  slaughtered  without  resistance.  The  pope,  in- 
formed of  this  shocking  carnage,  cast  an  interdict  on  Saint- 
Savin,  and  for  seven  years  it  was  cnrsed  with  absolute 
sterility — women  bore  no  children,  cattle  gave  no  increase, 
and  the  land  produced  no  fruit.  To  expiate  its  crime  and 
to  gain  absohition  the  Valley  of  Saint-Savin  at  last  agreed 
to  pay  tribute  to  Aspe,  and  the  memory  of  its  punishment 
aud  expiation  was  thus  regularly  handed  down  to  modern 
times.' 

From  this  example  it  is  not  difficult  to  understand  how  | 
tUe  excommunication  of  animals  and  inanimate  ol)jectB 
came  to  be,  if  not  a  matter  of  everyday  occurrence,  at  all 
nventa  a  recognized  portion  of  the  attributes  and  functions 
.  of  the  church.  Shortly  after  St,  Bernard  had  founded  his 
ascetic  community  at  Clairvanx,  a  monk  of  a  less  rigid 
order  planted  a  vineyard  in  the  neigh tjorhood.  Two  of 
the  Bernardines,  regarding  this  as  a  scandalous  dcroga- 
tiou  from  the  au.sterity  of  monastic  life,  after  vainly  ex- 
postulating with  brother  Christian  the  cultivator,  informed 
him  that  he  should  never  taste  the  fruit  of  his  labors,  and 
proceeded  to  excommunicate  the  vineyard.  It  never  thrived, 
^nd  Christian  died  without  seeing  it  come  into  beaming. 
After  years  of  resultless  labor  had  been  spent  upon  it,  nt 
length  the  owner  came  to  St.  Hernard  and  complained  of 
the  curse  of  barrenness  which  bad  been  inOicted  on  it  by 
the  excommuuication  of  his  brethren,  when  the  pitying 
saint  caused  a  basin  of  water  to  be  bronght,  blessed  it,  and 
told  the  vine-dresser  to  sprinkle  it  over  the  accursed  ground. 
The  vines  thenceforth  grew  luxuriantly,  and  bore  sticb  j 
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ftliiuiiliiiit  crops  tliat  tliey  were  the  arlmiration  of  all      

Loldcrs.',  It  will  be  observed  liere  tliat  it  was  uot  tile 
enactity  of  tlic  monks  but  tlio  nnatlicma  itself  wbieh  in- 
fliated  tlie  curse  of  barrenness;  and  auuli  was  the  fact  also 
in  a  case  rejiorted  hy  Chassanfe,  where  a  priest  excommu- 
nicated an  orchard  of  which  the  tempting  fruit  enticed 
away  tbe  cliiklren  of  tlie  vicinage  from  attendance  upon 
divine  service.  It  immediately  ceased  hearing,  and  re- 
mained sterile  until  the  curse  was  removed  at  the  special 
request  of  the  Dowager  Duchess  of  Burgundy.' 

1  Excommunication  of  animals,  however,  was  much  more 
frequent  than  that  of  inanimate  objects.  The  earliest  in- 
stauce  on  record,  I  believe,  occurred  in  1120,  when  a  bishop 
of  Laon  excommunicated  the  caterpillars,  which  were  rav- 
aging his  diocese,  with  the  same  formula  as  that  employed 
the  previous  year  by  the  conncil  of  Rheims  in  cursing  the 
priests  who  persisted  in  marrying  in  spite  of  the  canons,' 
What  success  attended  his  eflbrts  is  not  on  record,  but 
soon  afterwards  St.  Bernard  found  the  remedy  effectual 
when,  preaching  in  the  monastery  of  Foigny,  which  he 
founded  in  1121,  he  was  interrupted  by  swarms  of  irre- 
ligious fiies  whose  buzzing  sorely  tried  the  patience  of  the 
orator  and  the  attention  of  his  andience.  Wearied  beyond 
endurance,  the  saint  at  last  exclaimed  to  his  tormentors, 
"I  excommunicate  you,"  and  next  morning  they  were 
found  lying  dead  upon  the  floor  of  the  chapel  in  such  mnl- 
titudes  that  they  had  to  be  swept  out.* 

In  all  these  cases  it  is  observable  Eow  completely  the 
original  idea  of  excoramunicatiou — the  depriving  a  sinner 
of  participation  in  a  sacrament  of  which  he  was  uuworthjjj 


'  Jasnn.  Eremlt.  ViE.  S.  Bernnrdl  Lib. 

■  Agnel,  CuiioBit^B  Juctiaiairt9  du  Mdji 
'  D«!iniiie,  P^tinliUe  Ancjennea,  Futii, 

■  GnUlaliai  8.  Tbeod.  Vit.  8.  Bemiirdl 
or  St.  TiiflUdore.  nag  n.  coulemporsry  of  SI.  Di 
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is  lost  in  tlie  seconilnry  notion  of  a  t>an  or  curse  inllii-tcd  j 
on  persona  or  things  who  never  had  enjoyed  or  could  enjoy  i 
commnnion.   ^he  cbiirch  is  no  longer  merely  the  custodiaii|| 
of  the  body  and  blood  of  the  Redeemer,  but  has  acquiredr 
the  attributes  of  the  Deity,  the  power  to  bless  or  to  curse, 
and  escoinmiinication  is  only  the  traditional  form  through' 
which  to  convey  the  curse  that  worlis  woe  in  this  world 
and  the  next.     In  all  ages  the  saints,  peculiarly  favored  of   i 
God,  were  enabled  by  divine  grace  to  work  miracles,  bnt  1 
the  formula  of  excommunication  embodied  the  coUectiva  I 
■  anthority  of  the  church,  and  it  was  elfeetual  as  an  every  I 
day  ox>eration  of  that  anthority,  irrespectiVQ  of  the  charao-  ■ 
ter  of  the  minister  who  wielded  it.  I 

How  thoroughly  these  ex  com  mnni  cat  ions  of  animals  I 
were  assimilated  to  tlie  regular  use  of  tlic  censures  of  tli6  I 
church  is  manifest  by  the  form  which  they  subsequently  I 
took.  Even  as  the  canons,  however  constantly  violated,  I 
forbade  the  expulsion  of  a  Christian  without  a  formal  trial,  I 
so,  as  civilization  advanced,  it  began  to  be  thought  that  an  ■ 
unfair  advantage  was  taken  of  tlie  dumb  creatures  of  God  I 
by  condemning  them  unheard,  and  the  practice  arose  of  I 
affording  them  the  opportunity  of  defence  before  the  eccle-  I 
aiastical  courts  prior  to  pronouncing  the  dreadful  scntouce  I 
against  them.  ''Perhaps  the  best  known  of  these  cnrioua  I 
proceedings  was  that  by  which  the  ilistingiiished  lawyer,  I 
Bartholomew  Ohassani^c,  in  1510,  made  the  reputation  I 
which  subsequently  elevated  him  to  the  post  of  Premier  ■ 
President  of  the  Parlement  of  Aix.  The  cmintry  around  I 
Antun  being  intolerably  infested  witii  rats,  whose  numbers  I 
resisted  all  ordinary  means  of  extermination,  the  inhabit-  I 
ants  applied  to  the  bishop  to  have  the  vermin  regularly  V 
excommunicated.  The  episcopal  court  nominated  Ohassa-  fl 
u6!  to  appear  as  counsel  for  tho  rats,  in  consequence  of  his  I 
having  shortly  before  printed  a  consultation  of  vast  eriidU  ■ 
tion  on  trials  of  that  kind.  He  accordingly  undertook  thti  I 
defence,  and  proved  that  the  rats  had  not  been  properly    | 
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summoned  to  appear,  nnd  the  tvial  went  over  niitil  a  fo; 
citation  to  tbe  defendants  was  published  by  the  priests  o1 
all  the  parishes  in  the  infested  district.  He  then  moved 
for  a  longer  delay,  alleging  that  the  time  allowed  the  rats 
to  put  in  an  appearance  was  too  short,  in  view  of  the  danger 
incurred  by  them  throngh  reason  of  the  cats  which  rendered 
at]  access  to  the  court  dangerous  for  them  ;  and  his  learned 
argument  on  the  point  gained  an  additional  postponement.* 
Pe  Thou,  to  whom  we  are  indebted  for  these  curious  details, 
does  not  state  the  conclusion  of  the  trial,  but  it  is  fair  to 
presume  that  the  rats  were  finally  condemned  and  duly 
escommnnicated,  in  spite  of  the  learning  and  ability  of 
their  advocate,  for  that  was  the  usual  result  in  these  cases, 
and  ChassanSe  in  his  consultation  had  admitted  its  pro- 
priety. He  argues,  al'ter  various  generalizing  reasons,  that 
religion  permits  us  to  lay  anares  for  birds  and  other  animals 
destructive  of  the  fruits  of  the  earth,  and  that  the  anathema 
is  the  surest  and  most  comprehensive  of  snares.  That  to 
preserve  the  harvests,  incantations  and  other  forbidden 
proceedings  are  tolerated  by  the  law,  and  a/or(iori  it  is 
permissible  to  use  against  destructive  vermin  the  excom- 
munication which  is  authorized  and  employed  by  the 
church  itself.  In  support  of  this  opinion  he  cites  a  case  in 
which  the  sparrows  who  soiled  the  church  of  St.  Vincent 
were  excommunicated  by  the  bishop,  and  another  where  tbe 
rats  and  caterpillars  who  swarmed  over  a  wide  extent  of 
country  were  jointly  anathematized  by  the  ecclesiastical 
authorities  of  Autun,  Macon,  and  Lyons." 

Such  cases,  indeed,  were  by  no  means  rare.  In  1451  the 
fish  of  the  Lake  of  Geneva  were  threatened  with  destruci 
by  the  abounding  multitudes  of  leeches.  By  order  of 
liam  of  fialuces,  Bishop  of  Lausanne,  a  regular  trial 
held ;  the  leeches  were  ordered,  under  pain  of  oxcomn 
cation,  to  confine  themselves  to  a  certain  spot,  and  they 

'  De  Thoo,  Hint.  Uniy.  Lib.  vi. 
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duly  olioj'etl,  no  longer  venturing  to'wander  beyond  the 
limits  prescribed.  In  1480  the  spiritual  court  of  Aiitwn, 
on  complaint  of  the  inhabitants  of  Mussy  and  I'ernnn, 
eKcoinmnnicated  the  caterpillars,  and  ordered  the  priests 
to  repeat  the  anathema  from  their  pulpits  until  it  should 
produce  the  desired  effect.  In  H81  a  similar  sentence  was 
rendered  at  Macon  against  the  snails,  which  was  repeated 
in  1487.  Another  was  delivered  in  1488  at  Antun  against 
the  caterpillars,  and  the  same  year  at  Beaujen  against  tho 
snails.  At  Troyes,  in  ISlfi,  there  were  similar  proceedings 
against  caterpillars  ;'  and  about  the  same  time  against 
grasshoppers  at  Millifere  in  Normandy.  The  progress  of 
enlightenment,  however,  made  itself  apparent  in  1587  at 
Valence,  where  a  plague  of  caterpillars  led  to  a  formal 
trial  and  sentence  of  banishment  under  pain  of  excom- 
munication. The  obstinate  insects  reftiaing  obedience,  the 
gi-and  viear  of  the  Bishop  of  Valence  was  proceeding  to 
fulminate  the  threatened  anathema,  when  he  was  dissuaded 
by  some  discreet  lawyers  and  theologians.' 

Cardinal  Dnperron,  who  was  too  vain  of  hia  learning  to 
have  much  belief  in  anything  but  himself,  was  keenly  alive 
to  the  absurdity  of  these  proueedings,  and  in  the  ritual  of 
Evreux  in  IfiOG  forbade  everything  of  the  kind  except 
under  written  permission  of  the  bishop.  Yet  the  super- 
stition was  too  deeply  rooted  in  the  popular  belief  to  be 
easily  eradicated,  nor  was  the  church  prepared  to  abandon 
any  source  of  influence  over  the  faithful.  Martin  of  Aries, 
who  about  this  period  published  a  tract  against  the  super- 
stitions of  the  day,  mingles  with  sensible  observations  on 
the  grosser  forms  of  popular  ercdulity  a  defence  of  pro- 
ceedings of  this  kind,  provided  they  are  conducted  in 
accordance  with  the  established  formulas  of  the  church. 


'  The  farin  of  a^jnrntlon  rmplojpd  on  tbls  ocenilon  mft]' 
Cango.  r.  Eawama m'cntio  (T.  III.  p.  iil,  sol.  I,  Ed.  \SU) 
'  Asnel,  op.  cil.  pp.  21-311. 
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All  clcstructivo  vermin  he  conceives  to  be  the  ciir 
Baries  or  instruuieuts  of  the  devil,  aod  it  is  the  province 
the  church  to  exoi-cisu  and  defeat  the  devil  in  all  his  mai 
featatiODB.'     What  were  the  established  Ibrmi 
found  in  a  manual  of  exorcisms  published  by  authority 
Antwerp  in  1648,  which  gives  the  regular  ritual  provii 
for  the  cursing  of  noxious  vermin.     After  certain  pray 
offered  in  the  fields  to  bo  cleansed  of  them,  the  priest 
cited  tlie  Dth  chapter  of  the  Apocalypse,  the  11th  of  Luke, 
and  the  49th  Psalm,  and  then  proceeded,  " 
adjure  you,  0  pestilent  worms,  bj-  God  the  omnipott 
Father,  and  our  Lord  Jesus  Christ  His  Sou,  and  by  tl 
Holy  Ghost  proceeding  from  both,  that  you  at  onee  abi 
don  these  fields,  meadows,  pastures,  gardens,  vineyan 
and  waters,  if  the  providence  of  God  permit  you  stilt  to 
live,  and  that  you  no  longer  stay  here  but  betake  yourselves 
to  such  places  that  you  may  do  no  harm  to  the  servants  of 
God.     If  you  are  here  through  the  eraft  of  the  devil,  I 
order  you  in  the  name  of  Divine  Majesty,  of  all  the  Hea- 
venly Host,  and  of  the  Church  Militant,  to  decrease  and 
disappear  unless  you  can  add  to  the  glory  of  God  the 
comfort  of  man.      Which  may   He  deign    to    grant  who 
Cometh  to  judge  the  quick  and  the  dead  and  the  world  by 
fire.    Amen  I'" 

In  this  there  is  no  mention  of  excommunication, 
the  latter  was  employed,  it  must  have  been 
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'  R.  D.  Mai.  ah  Eynatten  ManonlB  Exoroiaraornm,  Anlverpiw,  MH9.  p\ 
S99-305.  I  find  Hie  aame  Corm  <if  einrcism,  with  a.  tnura  elaborate  litnny,  i 
A  manual  jiubUshed  in  ICalj  In  ISlfi  (Snnuis.  CoHeutiu  eiie  AppnrBtne  At 
SDlnCionam,  Benediutionam,  Conjuraliimum.  ExoroiBoiDram,  RituutD.  eti 
Botnani,  IBIS,  p.  217),  and  it  may  pneaibl?  ba  aaad  tfaera  to  this  dii; 
The  Bume  nollectian  has  a.  rorm  of  exorcism  for  ponder  and  ball,  to  IntDi 
thnl  irbeo  nsed  agninat  enemiaa  of  tba  Cntbolio  fujtb  evil  npirila  miiy  iii 
rendar  Ihem  inrmleBB  (Ibid,  p.  180). 
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proceeding  on  the  vermin  proviag  obdiimtc  to  the  exorcism.  | 
The  custom  was  not  obsolete,  however,  for,  fifty  years  Inter^  I 
the  Canadian  colonists  used  occasionally  to  seek  protec-  f 
tion  from  the  ravages  of  immense  Socks  of  wild  pigeons.  I 
by  getting  the  Bishop  of  Quebec  to  excommnnicatc  them  f  I 
and  in  the  early  part  of  the  eighteenth  centnry,  at  the  re-J 
quest  of  the  village  of  Pont-du-Chfiteaii   in  Auvergne,  i 
regular  process  of  anathema  was  resorted  to  by  the  eccle-'l 
siastical  courts  against  an  invasion  of  caterpillars.     In  I 
1713  the  good  brethren  of  the  monastery  of  St.  Anthony  J 
of  Maranon,  in  Brazil,  finding  that  their  proviaiona  wereB 
destroyed  and  the  fonndations  of  their  building  nndep-fl 
mined  by  an  immense  colony  of  ants,  went  through  tbe'^ 
forms  of  a  regular  trial,  ending  in  a  sentence  of  banish- 
ment under  pain  of  excomminitcation;  and  on  this  being 
formally  read  at  the  entrance  of  the  ant-holes,  the  obedient 
insects  at  once  took  up  the  line  of  march  in  heavy  columns  i 
and  proceeded  to  the  spot  designated  for  their  habitation.! 
About  the  same  time  a  similar  oeciirreuce  is  recorded  t 
taking  place  in  Peru,  where  the  ravages  of  a  multitude  ( 
ants  threatened  to  destroy  a  library.' 

fThese  eccentric  abuses  of  the  power  of  oxcomra 
tion  have  their  importance  as  showing  the  impression  pro 
duced  on  the  human  mind  by  the  asfiiduous  teachings  of 
the  church.    Not  only  was  the  anathema  thus  believed  to 
be  endowed  with  almost  omnipotent  power,  but  the  dispoi  . 
aition  to  resort  to  it  on  every  occasion  when  the  ordinarj  J 
processes  of  law  were  at  fault  was  encouraged  until  it  I 
camo   a  universal  remedy  or  panacea.     Diego   Uelm 
Archbishop  of  Compostella,  in  the  early  part  of  the  twclftlfl 
century,  could  think  of  no  better  mode  of  preserving  thoT 
manuscript  history  of  his  pontificate  than  by  futminatingn 
an  excommunication,  which  consigned  to  eternal  daninatio] 
with   Dathan  and  Abiram,  any  sacrilegious  wretch  wh(r 
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mii^Iit  steal  or  miitilnte  the  copy  which  ho  deposited  in  the 
nrchives  of  his  cathedral^  When  Clement  III,  tiesired 
to  encourage  the  rising  Uuiveraity  of  Bologna,  he  issued  a 
hull  auathematiaing  ipso /ado  anyone  who  should  otler 
higher  rent  for  lodgings  occupied  by  any  teacher  or  student ; 
and  this  became  the  common  law  of  the  church  every- 
where, according  to  Alpljonso  tlieWise.'  After  the  inven- 
tion of  printing  had  given  a  pecuniary  value  to  literary 
labor,  and  before  the  invention  of  the  legal  protection  of 
copyright,  pirated  editions  were  prevented  by  accompany- 
ing the  grant  of  excluBive  publication  with  an  aDathcuia 
directed  against  all  who  should  infringe  upon  the  rights  of 
the  author.  Even  popes  did  not  disdain  thus  to  fulminate 
the  papal  excommunication,  and  publishers  were  able  lo 
defiantly  proclaim  the  eternal  pnnishment  awaiting  those 
who  should  interfere  with  their  privileges.'  So  minute, 
indeed,  were  the  applications  of  the  anathema  that  learned 
doctors  gravely  disputetl  whether  a  man  wlio  stole  a  single 
bunch  of  grapes  from  a  vineyard  conld  be  excommunieated, 
if  others  followed  hia  example  until  tlie  vines  were  strij)- 
ped;  or  whether  the  same  penalty  could  be  inflicted  for 
the  theft  of  a  tailor's  needle,  when  the  loss  of  it  might 
throw  him  out  of  work.' 


'  This  idea  of  supplementing  the  defects  of  human  law  by 
the  employment  of  excommunication  was  a  very  fruitful 
one,  and  gave  immense  extension  to  the  jurisdiction  of  the 
church,  not  only  increasing  incalculably  the  power  of  the 
ecclesiastical  body,  but  providing  an  endless  succession  of 
fees  for  its  officials.    Even  as  late  as  the  eigliteenth  century. 
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any  one  Buffering  from  a  tlieft  could  procure  episcopal  let- 
ters of  excommunicittion  against  tbe  offenders  o: 
that  tliey^ were  unknown,  and  castiists  excused  tliie  traffic 
in  the  body  and  blood  of  Ciirist  by  arguing  tliat  tliis  pro- 
cess was  not  intended  for  the  te!U]Joral  good  of  the  h 
but  for  the  soul's  health  of  the  criminal.'  ■  In  fact,  before 
ati  irreligious  generation  superseded  it  with  the  carnal 
device  of  a  detective  police,  it  was  regarded  as  the  most 
efficient  agency  for  the  recovery  of  stolen  property.  TberaJ 
is  on  record  a  bull  of  Paul  III.,  issued  in  1543,  cxcommn- 
nicating  some  graceless  i-ascals  who  had  made  way  witi 
a  portion  of  the  muniments  of  Moutignac  in  Bigorre. 
tliearchivesofPau  there  exist  various  "monitoires,"datin| 
about  the  middle  of  the  seventeenth  centurj',  addressed  by 
the  episcopal  ofllcial  to  the  cur^s  of  parishes,  for  the  pui 
pose  of  obtaining  the  restitution  of  certain  papers  belong- 
ing to  the  commune.  These  monitoires  were  read  from  the 
pulpits,  and  after  three  repetilione,  any  one  neglecting  to 
reveal  any  facts  within  his  knowludge  bearing  on  the  sub- 
ject was  ipHo  facto  excommunicated.  So,  also,  the  records 
of  Vic-en- Bigorre  contain  a  resolution  adopted  by  the  au- 
thoritiea  of  that  town,  in  1665,  to  obtain  a  papal  exconi- 
niunication  against  certain  pai-ties  who  would  not  restoj 
some  doenmcuts  belonging  to  the  commune.' 

The  most  instructive  example,  however,  of  this  exten- 
sion of  the  anathema  is  perlmps  to  be  found  in  its  applic«F 
tion  to  the  collection  of  debts,  whieli  was  so  widely  used 
and  80  long  continued  that  wo  may  fairly  conclude  that  it 
proved  very  effectual.    The  rise  of  this  custom  would  seem 
to  be  attributable  to  the  efforts  of  the  papacy  to  prot< 
the  money-lenders  of  Italy  in  advancing  funds  to  the  mi 
titudes  attracted  to  Rome  by  the  innnmerablc  intoi 
concentrated  around  the  high  court  of  Christendom. 
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snjourn  in  tlic  Holy  City  by  any  one  who  bad  a  favor" 
gdin,  a  jirelL-rnient  to  be  confirmed,  or  a  cause  to  he  t 
waa  apt  to  provu  mucli  more  costly  than  the  BiHiple  Eng- 
lishman or  German  had  anticipated,  and  benevolent  hank- 
ers were  not  scarce  who  wonld  cheerfully  supply  the  ne- 
cessities of  any  prelate  in  good  credit,  to  the  resultant 
profit  of  the  papal  officials.  The  stranger,  however,  wonld 
sometimes  depart  without  a  settlement,  and  when  safely 
returned  to  his  native  fastnesses  would  prove  unduly  ob- 
livions of  the  florins  and  byzants  accumulated  against  him 
on  the  books  of  the  obliging  Italian,  Collections  by  the 
ordinary  forms  of  law  were  almost  hopeless,  but  it  was  not 
difficult  to  obtain  the  friendly  interest  of  the  Holy  Father, 
whose  arm  was  long,  and  who  could  reach  the  debtor,  how- 
ever distant  and  however  high-placed.  The  earliest  in- 
stance which  I  have  met  with  of  this  occurred  in  1180, 
when  Lucius  III.  writes  to  the  Archbishop  of  Canterbury, 
whose  chancellor  had  borrowed  largely  of  some  Bolognese 
on  the  security  of  an  Italian  friend.  The  money  was  not 
forthcoming,  the  interest  was  daily  increasing  the  debt, 
and  the  security  was  becoming  uncomfortable,  when  the 
pope  intervened  and  informed  the  English  primate  that  if 
the  transaction  waa  not  disputed,  the  debtor  must  be  forced 
to  settle  by  means  of  ecclesiastical  censures.'  So  in  1207 
we  find  Theodoric,  Bishop  of  Utrecht,  making  default  in 
the  payment  of  1250  marks  borrowed  of  certain  citizens  of 
Rome  and  Siena,  and  setting  at  naught  the  excommunica- 
tion launched  at  him  by  the  Bishop  of  Prreneste  as  papal 
legate.  At  leugth  Innocent  III.  wrote  to  Hugh,  Biahop  of 
Liege,  that  the  sum  must  be  paid  within  the  year,  in  three 
equal  instalments,  without  interest,  failing  which,  Hugh  is 
formally  to  anathematize  Theodoric  with  bell,  liook,  and 
candle,  in  all  the  churches  of  the  province  of  Cologne,  and 
the  clergy  of  Utrecht  are  no  longer  to  render  obedience  to 
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liim  ;  whib  fortber  contumacy  is  to  be  punisbGil  witb  fliii 
deposition.'  It  is  evident  tliat  no  ecclcsinstical  rank,  bo 
ever  exalted,  exempted  tbe  debtor  from  tbis  liability, 
TJlric,  Arebbisbop  of  Salzburg,  found  when  he  was  ( 
cotnmunicated  in  1202  by  Urban  IV.  for  not  fulBlliug  i 
gageincuts   made   witb   tbe   pontiff,  amouutiug    to    400< 

In  au  age  when  the  distinctions  of  meuwt  and  luitm  were 
.two  often  subordinated  to  foreo  and  fraud,  there 
charming  promptness  and  simplicity  about  this  mode  of  pro- 
cedure wbicb  recommended  it  forcibly  to  tbo  proverbially 
defenceless  class  of  creditors.  They,  therefore,  eagerly 
ported  the  claims  of  tbe  chiirub  to  Jurisdiction  in  such  ci 
which  was  easily  effected  by  making  debtors  swear  to  thi 
punctual  discharge  of  their  obligations.  Bankruptcy  thui 
became  perjury,  which  was  clearly  a  case  of  couacieucoj 
subject  to  the  courts  Christian;  and  gradually  the  latter 
acquired  a  large  and  profitable  business  in  collecting  des. 
perate  debts.  Already,  by  the  middle  of  the  thirteenth 
century,  St.  Louig  felt  himself  obliged  to  restrain  the  rigor 
of  these  proceedings  by  enacting  tbat  when  in  such  cases 
the  debtor  remained  under  excommunication  for  the  legal 
period  of  a  year  and  a  day,  the  secular  court  should  seizo 
only  bis  property  and  not  hia  person,  leaving  bini,  more-) 
over,  enough  to  austaiii  life,  and  that  on  settlement 
should  pay  a  fine  of  nine  livres — three  to  tlie  temporal  am 
six  to  the  ecclesiaslical  court.'  About  the  same  time  thi 
council  of  RtilTcc,  on  the  other  band,  sharply  reproved  tl 
tenderness  of  those  priests  who  absolved  tbe  dying  debtor^ 
without  Qrst  taking  care  to  see  that  his  beirs  had  arranged 
to  satisfy  the  creditors,  and  in  all  such  cases  the  misplaced 
sensibility  of  the  ecclesiastic  was  punished  by  making  him 
responsible  fur  all  indebtedness,  uuless,  indeed,  the  estata, 
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of  the  decedent  should  prove  to  be  utterly  insolvent.'  In 
Germany,  the  tendency  of  the  priesthood  seems  to  have 
been  towards  extreme  severity,  for  the  conneil  of  Wurzbnrg, 
in  1287,  is  obliged  to  forliid  the  excommunication  of  the 
widows  and  mothers  of  dead  insolvents.  When  they  iu- 
liorited  property  and  refused  to  pay  the  debts  of  the  de- 
ceased, this  was  allowable,  but  when  they  received  notbing 
the  council  reasonably  enough  thought  it  a  hardship  that 
they  should  share  in  the  damnation  of  the  defimct.' 

In  an  age  when  a  powerful  debtor  could  be  reached  in 
no  other  way  there  was  much  to  he  said  in  favor  of  this 
cilicient  intervention  of  the  church,  and  yet  the  employ- 
ment of  her  solemn  rites  for  so  purely  worldly  a  purpose 
could  not  fail  to  be  shocking  to  the  spiritually  inclined,  and 
the  natural  result  of  such  an  abuse  of  ecclesiastical  cen- 
sures was  to  dull  the  sensibilities  of  the  people  to  tbeir 
awful  nature.  In  1311  Charlea-le-Sage  issued  an  edict  in 
■which  he  recounts  that  multitudes  of  wealthy  debtors  re- 
mained unconcernedly  under  excommunication  for  long 
periods  of  years,  and  the  church  was  therefore  obliged  to 
recuv  to  the  vulgar  expedient  of  requesting  tlie  state  to 
seize  the  possessions  of  such  hardened  delinquents — a  re- 
quest with  which  the  king  hastened  to  comply.'  In  1302 
Boniface  VIII.  had  already  called  attention  to  a  flagrant 
abuse  by  which,  through  avarice  rather  than  Christian 
charity,  whole  communities  and  provinces  were  laid  under 
interdict,  the  living  deprived  of  the  sacrament  and  the 
dead  refused  sepulture,  on  disputes  arising  merely  from 
pecuniary  questions,  and  he  forbiide  such  oppressive  use  of 
the  power  of  excommunication  for  the  future.'  This  was 
not  held,  however,  to  apply  to  individual  cases,  and  in  1341 
we  find  Beuedict  XII.  collecting  in  this  manner  a  debt  of 
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ir.,200  goUl  florins  due  to  Mm  by  Humbert  II.,  the  last  j 
Daupliia  of  Tieniie.'  Even  the  restriction  as  imposed  by  I 
Boniface  seems  to  have  received  little  respect,  for  in  1336  i 
the  council  of  Marsiac  was  obliged  again  to  forbid  the  in-  1 
fltutiou  of  interdicts  on  communities  for  debt,  witliout  tlie  1 
especial  license  of  the  Holy  See.'  The  council  of  Avignon  I 
in  1337  Bought  to  check  another  abuse  through  which  i 
frauds  were  frequently  practised  in  such  cases,  by  ordering  J 
creditorH,  under  pain  of  excommuDication,  to  surrender^  I 
on  receiving  payment,  all  obligations  and  evidences  of  the  1 
debt  discharged,  and  by  prescribing  a  limitation  of  ten  J 
years,  after  which  all  bonds  and  promises  to  pay  became  1 
invalid.'  In  1456,  however,  a  complaint  of  the  Estates  of  j 
Languedoc  shows  that  the  royal  officials  were  beginning  I 
to  issue  injunctions  prohibiting  excommunication  in  cases  I 
of  debt,  and  the  remonstrances  made  to  Charles  VII.  re-  1 
ceived  a  very  unsatisfactory  response' — though  for  a  cen-  I 
tury  later  the  church  continued  with  more  ov  less  activity  1 
her  functions  as  a  collector.  ^ 

When  a  debtor  died  under  the  ban  of  the  church  we  have  1 
seen  that  the  German  practice  to  enforce  a  settlement  was  I 
the  simple  exjKilLent  of  escommunicating  his  heirs.    This  | 
does  not  seem  to  have  generally  obtained,  and  elsewhere 
the  revival  of  the  ancient  Roman  custom  of  refusing  sepul- 
ture to  his  corpse  was  deemed  sufficiently  eflectual — a  pro- 
ceeding which  Theodoric  the  Ostrogoth  hail  prohibited 
under  [miu  of  five  years'  exile  and  forfeiture  of  one-third   i 
of  the  offending  creditor's  property.'    Theodoric  was  an 
Arian,  however,  and  his  notions  of  humanity  were  no  rule:  j 
for  the   orthodox,  while  the  indecency  of  the  act  seemed  J 
justi&ed  by  the  general  principle  which  denied  sepulture  to  J 
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the  tleoil  excommunicate,  aDd  it  was  foimd  too  elTectiial  { 
be  lightly  foregone.  |  A  striking  example  of  its  effleiency 
was  afforded  in  135B,  when  Pierre  I.  Duke  of  Bourbon  fell 
valiantly  fighting  at  his  sovereign's  feet,  in  the  disaatroas 
day  of  Poitiers.  He  was  the  great-grandson  of  St,  Louis, 
the  brother-in-law  of  Philip  of  Valois,  and  the  father-in- 
law  of  Charles  V.  of  France,  and  of  Pedro  tbe  Cruel  of 
Castile,  yet  his  creditors  were  numerous,  and,  finding  no 
means  of  enforcing  payment  from  a  man  elevated  above 
the  reach  of  ordinary  law,  they  had  obtained  a  sentence,  of 
cxeommnnication  against  him.  Neither  his  roj'sl  blood, 
his  lofty  station,  nor  his  distinguished  services  availed 
atight  Bgainst  tbe  decrees  of  the  church.  His  corpse  was 
carried  from  the  field  of  battle  to  the  church  of  tbe  Jacobins 
at  Poitiers,  where  it  lay  unburiod  until  hia  son,  Louis  II., 
a  youth  of  18,  pledged  to  Innocent  VI.  all  his  estates  to 
satisfy  the  creditors  of  his  father,  when  the  excommunica- 
tion was  raised,  and  the  remains  at  last  were  honored  with 
a  splendid  funeral.'  In  13G5  the  conncil  of  Apt  censured 
the  practice  of  continuing  to  proclaim  the  excommunica- 
tion of  deceased  insolvent  debtors,  and  ordered  the  credi- 
tors to  have  recourse  against  the  heirs,  which  was  probably 
directed  against  the  practice  of  refusing  burial  in  such 
cases,'  yet  tbe  custom  long  continued.  At  the  very  close 
of  the  fifteenth  century  we  find  the  case  of  Barthdemy  de 
Saint-Aunis,  who  died  imder  excommunication  for  debt  by 
the  ecclesiastical  court  of  Tarbes,  and  whose  widow,  Marie 
de  Castelnau,  by  a  document  executed  in  1499,  pledged 
herself  to  pay  his  debts,  amounting  to  52^  crowns,  at  the 
rate  of  four  crowns  per  annum,  in  order  to  obtain  Christian 
burial  for  him.'  As  time  passed  away,  the  rigor  of  refus- 
ing inhumation  was  modified  into  the  lighter  penalty  of 
burial  in  un consecrated  ground,  and  in  1543  the  cour^ 
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the  Seneschal  of  Bigorre  entertained  an  appeal  from  Domi- 
nique  de  la  Case,  a  priest  of  Tarhea,  who  had  been  unable 
to  obtain  Christian  sepulture  for  hia  cousiu  Guillaume 
Beyric,  then  five  years  dead,  and  lying  in  unhallowed 
ground — his  plea  being  that  the  non-payment  of  Guillaume'aj 
debts  bad  arisen  from  his  utter  poverty,' 

This  shows  that  the  church  took  no  count  of  tbe  debtor'i 
inability  to  pay  when  condemning  him  to  eterual  tormeni 
and  also  that  such  inability  was  thought  to  be  a  fair  jua 
fication  to  bring  before  a  secular  court.     This  question  w 
one  which  received  different  solutions  at  different  timi 
In  tbe  earliest  extant  Coutumier  of  Britanny,  dating  pi 
bably  about  the  eommeiieement  of  the  fifteenth  centtiryj 
the  subject  is  discussed  at  some  length.     The  right  of  tl 
church  to  act  in  such  cases  is  allowed  in  opposition 
the' opinion  of  those  who  held  that  secular  courts  aloi 
had  cognizance  of  such  matters,  and  its  jurisdiction 
tnitted  to  be  a  valuable  resource  against  the  partiality,  ne( 
ligence,  or  avarice  of  the  secular  tribunals',  but  the  assef' 
tion  is  made  that  no  one  ought  to  be  excommunicated  if  he 
has  property,  real  or  personal,  which  can  be  taken  in  exe- 
cution by  the  lay  otficers.      At  the  same  time,  any  priest 
refVising  absolution  to  a  dying  debtor,  whose  poverty  is  the 
excuse  for  the  non-payment  of  his  debts,  should  be  deprived 
of  bis  benefice.'    In  the  early  part  of  the  sixteenth  century, 
Anne  of  Britanny  withdrew  actions  for  debt  from  ecclesi- 
astical  jurisdiction  ;"  and  in  1530,  B'roncis  I.,  who  endeavor- 
ed to  limit  at  all  points  the  power  of  tlie  spiritual  courts, 
uxpressly  forbade   his  clergy  from  citing  laymen    before 
them    in    secular   matters,  and    prohibited    the   episcopal 
judges  from  issuing  any  summons  in  such  cases.'    Yet  in 
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fi|iile  of  nil  this,  the  revision  of  the  Coiitumiei 
contains  the  same  provision,  permitting  exconiaiiiuicatlon 
only  in  cases  where  the  tlebtor  has  no  property  that  can  he 
seized  under  judgment,  and  the  right  to  do  bo  disappears 
only  in  the  revision  of  1580,'  Bertrand  d'Argentr^,  writing 
in  the  interval,  intimatcB  that  the  limitation  was  not  strictly 
observed,  and  that  ecclesiastical  censures  often  served  a 
good  jinrpoae  in  aiding  the  secular  courts  to  deal  with 
tricky  and  fraudulent  debtors.' 

lAs  the  administration  of  law  became  systematized, 
and  petty  local  despots  were  less  able  to  set  it  at  defi- 
ance, the  necessity  for  these  proceedings  decreased,  and 
they  gradually  disappeared;^b«t  there  can  be  no  doubt 
that  in  preceding  ages  they  were  in  many  instances  the 
only  mode  in  which  substantial  justice  could  he  obtained 
of  the  powerful  by  the  weak.  At  the  same  time  there  can 
be  as  little  doubt  that  they  frequently  opened  the  door  to 
frightful  abuses.  The  power  thus  conferred  on  the  un- 
scrupulous is  well  illustrated  by  iBalthazar  Cossa,  better 
known  as  John  XXIII.  Before  his  elevation  to  the 
papacj",  while  yet  a  cardinal  and  papal  legate  at  Bologna, 
in  the  opening  years  of  the  fifteenth  century,  he  enriched 
himself  by  lending  money  at  the  moderate  nsury  of  twenty- 
four  per  cent,  for  four  months,  obliging  the  borrower  to 
give  security,  and  to  pledge  himself  under  the  ecclesiastical 
penalties  and  censures.  If  the  loan  were  not  promptly 
repaid  at  maturity,  he  immediatelj'  prosecuted  the  unlucky 
debtor  and  hia  sureties  before  the  auditor  of  the  papal 
chamber,  and  had  them  thrown  into  prison,'  Another 
abuse  of  the  system  is  Indicated  by  n  protest  in  thcAncien 
Coutume  de  France,  to  the  effect  that  the  rule  convicting 
of  heresy  any  one  remaining  for  a  year  under  excommum 
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cation  does  not  apply  to  tliose  involved  in  the  censure  I 
debtA  It  is  fair  to  aBsurae,  indeed,  that  the  Diet  of  Niiru- 
berg  in  1522  was  justified  in  induding  among  tlie  griev- 
ances laid  before  Adrian  TI.  this  mode  of  collecting  debts, 
and  that  its  statement  of  the  wrong  and  ruin  frequently 
caused  by  this  incongruous  mingling  of  spiritual  and  tem- 
poral ali'airs  was  not  exaggerated  ;'  especially  when  wo  find 
rciement  VII.,  in  1529,  obliged  to  promulgate  afresh  the  , 
decretal  of  Boniface  VIII.,  prohibiting  the  interdict  of  J 
cities  and  provinces  ou  account  of  debts." 

From  this  rapid  sketch  of  some  of  the  practical  applica-  ( 
lions  of  the  power  of  excommunication,  and  of  the  penal- 
ties consequent  upon  separation  from  the  sacramenls  of  1 
the  church,  it  is  easy  to  imagine   the  authority  thencfl  ( 
derived  to  the  ecclesiastical  body,  and  the  opportuuitios  | 
for  good  or  evil  which  it  thus  acquired.     In  the  social  I 
order  of  Christendom,  no  man  was  so  high  as  to  bo  beyond  ' 
its  reach,  no  man  so  obscure  as  to  escape  its  observation. 
Even  the  misbelieving  Jew  could  not  elude  tlic  anathema, 
for  when  he  disobej'ed  the  commands  of  the  church  he  was 
indirectly  excommunicated  by  excommunicating  the  secu- 
lar authorities  until  they  compelled  his  obedience,*    The 
network  of  its  organization  covered  every  land,  and  where  I 
it  could  not  effect  its  purposes  by  working  on  the  con- 
sciences of  men,  the  whole  power  of  the  state  was  at  its  ] 
bidding  to  compel  obedience  and  to  crush  resistance.    In.  J 
Lnuguedoc  it  coidd  marshal  irresistihle  armies  to  cxter-  ] 
minate  liercsy  I  in  Sweden  it  could  deliver  to  the  cxccu- 
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tioner  tlie  miserable  peasant  who  refused  to  pay  his  ti 
and  no  tnntter  what  wae  the  naturo  of  the  otTence,  as  soon 
ns  the  church  intervened,  all  crimes  became  equal  when 
merged  in  the  one  overwhelming  sin  of  disobedience.' 

In  thns  building  up  an  organization  able  to  confront  the 
savage  forces  of  feudalism,  the  church  unquestionably  ac- 
complished vast  good.  Yet  the  benefits  thus  conferred  on 
civilization  were  accompanied  by  inseparable  evils.  More 
occupied  with  acquiring  power  than  with  training  those 
intrusted  with  its  esercise,  the  church  found  its  ministers 
too  often  utterly  unworthy  of  the  tremendous  responsibili- 
ties thrust  upon  them.  The  authority,  indeed,  was  too 
vast  and  too  unchecked  to  be  safely  confided  to  fallible 
human  nature,  and  there  was  more  piety  than  reason  in 
the  anticipation  that  God  would  strengthen  the  hands  to 
which  so  large  a  portion  of  His  attributes  were  assigned. 

Theoretically,  indeed,  the  system  was  one  of  strict  ac- 
countability, but  practically  it  amounted  to  irresponsi- 
bility. With  the  growth  of  the  papal  power  all  the  active 
forces  of  the  church  came  gradually  to  be  centred  in  the 
anccessor  of  St,  Peter.  He  was  supreme,  and  his  subordi- 
nates everywhere  exercised  only  a  delegated  authority,  to 
be  set  aside  or  overruled  at  his  pleasure,'  While  tlins 
thei'e  lay  an  appeal  to  the  pope  from  the  sentence  of  any 
ecclesiastical  court,  yet  this  illusory  reference  to  distant 
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Rome  was,  in  moat  cases,  practically  to  render  the  local    i 
judgment  final,  except  to  wealtby  pleaders,  at  an  age  when  .] 
communication  tcus  so  tedious  and  difficult,  and  perpetual 
private  wars  and  robber  nobles  rendered  every  pathway 
insecure.     Even  with  those  obstacles,  moreover,  the  rush 
of  business  of  all  kinds  to  the  papal  court  was  so  enormons 
and  so  various  that  its  equitable  dispatch  became  impossi- 
ble amid  the  obstacles  to  obtaining  proper  evidence  con-   ■ 
cerning  minute  details  occurring  in  every  corner  of  Europe.  ^ 
Setting  aside  the  notorious  venality  of  the  Roman  curia,  J 
therefore,  the  organization  was  one  which  no  human  force,  I 
in  the  existing  condition  of  European  society,  could  carry  1 
on  without  the  commission  of  perpetual  injustice.      The   I 
endeavor  to  create   a  theocraey,  and  to  concentrate  its   ] 
power  in  the  visible  head  of  the  church,  was  a  brilliant   1 
scheme,  but  one  which  only  angels  could  execute.     Too    I 
much  was  attempted,  and  even  the  beat-intentioned  popea  ] 
often  were  unwittingly  the  cause  of  aggravating  the  eviU   1 
which  they  sought  to  mitigate.     Omnipotence  can  only  be   I 
safely  directed  by  omniscience,  and  the  papacy,  in  grasping  I 
at  the  former,  unfortunately  was  unable  to  command  the   I 
latter.  ] 

Thus  the  supreme  jurisdiction,  original  and  appellate,  of  i 
Rome,  only  added  another  to  the  numerous  elements  of 
wrong  and  extortion  wherewith  the  church  afflicted  th« 
faithful.  Papal  letters  were  all-powerful  everywiiere ;  they 
were  readily  obtainable,  and  in  a  system  so  liable  to  abuse 
they  proved  a  perpetual  source  of  confusion  and  injustice. 
All  the  prelates  of  Southern  France,  assembled  in  council 
at  Avignon  in  1326,  and  again  in  1.S3T,  comptain  bitterly 
of  the  evils  thence  arising.  Letters  were  constantly  pro- 
cnred  from  the  pope  or  his  legates  under  false  pretences ; 
they  were  transferred  from  hand  to  hand,  and  were  used 
for  extortion  or  revenge  by  enabling  the  holder  to  cite  his 
adversary  before  distant  courts,  under  pain  of  cxcom 
nii-ttlioi],  to  trump  up  fictitious  cases,  and  to  ivciiry 
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out  witli  perpetual  aniioyancea  and  endless  expenses.' 
Tbe  rem  oust  rail  cea  of  these  councils,  of  course,  only  deal 
in  generalities,  but  from  an  epistle  of  IiLsoeeut  III.,  written 
more  than  a  century  earlier,  we  obtain  a  glimpse  into  tbe 
nature  of  the  wrongs  thus  perpetrated.  That  pontiff  com- 
plains of  tbe  uses  to  which  certain  letters  of  his  had  been 
put,  and  endeavors  to  recall  them.  Tlie  holder  of  one  of 
them,  failing  in  his  efforts  to  overcome  the  virtue  of  a 
young  married  woman,  nsed  the  papal  authority  to  cite  her 
and  her  friends  before  an  ecclesiastical  court,  under  pretext 
of  obtaining  restitution  of  certain  presents  which  he  claimed 
to  hare  made  her.  Thus,  in  the  name  of  the  pope,  he 
procured  her  excommunication,  and  that  of  several  others, 
iueluding  a  female  relative  who  had  refused  to  act  as  pro- 
curess for  him.  Several  of  these  unfortunates  had  died 
while  under  the  ban,  and  had  not  been  buried,  while  the 
young  wife  herself  had  only  been  able  to  obtain  absolutiou 
on  her  death-bed  by  paying  a  heavy  bribe  to  the  ecclesias- 
tical judge.  It  requires  no  effort  of  the  imagination  to 
conceive  the  amount  of  human  misery  revealed  in  this 
short  and  simple  story.  In  another  case  a  cobbler  was 
cited  and  excommunicated,  by  virtue  of  the  same  letter,  in 
a  dispute  arising  about  a  little  thread,  valued  at  less  than 
four  deniers.  ;The  holder  of  a  papal  letter  endeavoring  to 
force  an  entrance  into  a  certain  house  was  prevented  by 
one  of  the  servants.  Soon  after  the  domestic  was  about  to 
.lie  married,  when  the  other  interposed,  declared  him  ex- 
I  communicate,  and  consequently  unable  to  marry,  and  in 
'  virtue  of  the  powers  conferred  by  the  letter,  absolved  hira 
after  extorting  ten  sols.  The  same  individual  caused  two 
hundred  men  to  be  cited  on  fraudulent  grounds  by  an 
arch-priest,  and  then  had  the  arch-priest  summoned  before 
the  episcopal  court  because  he  had  not  shown  due  diligence 
in  executing  the  papal  mandate;  finally  forcing  him  to  buy 


ABUSE    OF    EXCOMMUNrCATION. 


429 


liiitisoU'  off  with  a  heavy  flue.  .  With  a  similar  threat  of 
excommunicalioii  he  extorted  fifteen  sols  from  a  shoemaker 
who,  he  asserted,  had  made  his  shoes  too  smiill ;  and 
another  sum  from  the  owner  of  a  horse  which  he  had  hired, 
'and  which  by  stumbling  in  a  ford  had  we*  his  cloak. 
Another  man  he  prosecuted  for  n  handful  of  vegetables, 
and  obtained  ten  sols  from  him.  In  another  case  'he 
hnrasscd  with  repeated  citations  a  young  man  wbo  had 
caused  liim  the  expenditure  of  a  single  denier  bj'  not  keep- 
ing an  engagement  to  visit  with  htm  a  house  of  prostitu- 
tion, I  Innocent  adds  that  some  of  the  ecclesiastical  jndgea 
were  understood  to  share  the  booty  of  these  nefarious 
transactions  ;  that  they  purposely  cited  persons  to  appear 
in  places  dangerous  to  reach,  a  failure  to  attend  being,  by 
canon  law,  punishable  with  excommunication;  and  that 
tliey  freely  signed  and  sealed  letters  to  their  friends  and 
accomplices,  empowering  them  to  inflict  excommunication 
and  grant  absolution' — in  this,  apparently,  only  following 
the  example  set  them  by  the  pontifl?  himself.  If  such 
abuses  could  flonrish  under  the  lofty  ambition  and  cease- 
less vigilance  of  a  man  like  Innocent,  it  is  easy  to  imagine 
the  condition  of  affairs  under  popes  who  were  either  negli- 
gent or  corrupt,  when  Europe  was  covered  with  harpies 
armed  with  irresistible  and  irresponsible  powers,  torment- 
ing the  existence  and  sucking  the  life-blood  of  whom  they 
pleased.  ;Jobn  Qerson,  who  was  second  in  reputation  to 
no  ecclesiastic  of  the  flfteenth  century,  states  that  Urban  V. 
was  in  the  habit  of  remarking  that  the  one  thing  for  which 
he  chiefly  congratulated  himself  in  obtaining  the  papacy 
was,  that  he  no  longer  was  in  danger  of  excommunication ;, 
to  which  Qerson  adds,  reasonably  enough,  that  if  he  had 
loved  his  neighbor  as  himself,  he  would  have  used  bis 
power  to  remove  some  of  the  snares  and  pitfalls  wbiob 
harassed  Ibe  Uvea  of  others  loss  fortunate,  [lilerson  points 
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er,  that  while  no  eecular  law  ventured  to  kill 
the  body  for  simple  coiitumncy,  tlie  church,  in  such  cases, 
had  no  hesitation  in  killing  the  boiiI;  and  he  speaks  In 
vehement  tei-maof  the  innumerable  and  incredible  troubles 
with  whicl*the  ecclesiftstical  functionaries  vexed  the  exist- 
ence of  the  poor  and  friendless.'/  We  can,  therefore,  well 
believe  him  wlieu  he  declares  that  the  abuses  of  excommu- 
nication had  wrought  confusion  in  the  church,  contempt 
for  its  spiritual  censures,  and  the  ruin  rather  than  the  sal- 
vation of  souls.'  It  could  hardly  be  otherwise  when  the 
vicegerent  of  Christ  himself  openly  used,  as  did  Sixtua  IT., 
his  supreme  control  over  the  Bacraments  for  the  purpose  of 
extorting  money  from  his  subordinates,  levying  arbitrary 
and  enormous  subsidies  from  the  Roman  clergy,  and  en- 
forcing their  payment  by  a  liberal  use  of  excommuuica- 


The  only  thing  that  was  lacking  to  complete  the  atrocity 
of  the  system  was  found  when  the  canonists  devised  the 
plan  of  making  certain  oflfences  punishable  with  what  was 
known  as  excommunication  ipso  facto,  ipso  jure,  or  lalx 
eenlnntiee.  This,  aa  its  various  names  indicate,  required 
neither  judge,  trial,  nor  sentence — the  offender  was  excom- 
municated by  the  fact  of  his  offence,  and  was  subjected  to 
all  the  consequent  peualtiea  without  warning.  It  could  l>e 
prescribed  even  for  internal  siua  aa  well  as  for  external 
acts ;  for  thoughts  which  no  man  knew  as  well  as  for  crimes 
notorious  to  all ;'  and  thus  the  subject  of  it  might  be  cut 
off  from  the  church  and  deprived  of  salvation  without  bis 
own  kuowledgeor  that  of  others.    This  fortunate  invenliou 
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gnve  BO  much  aiUlitioual  efficiency  to  tliB  B|iintual  eword 
tUat  it  became  widely  employed  and  was  tbjeatciied  upon 
every  occasion  when  the  privileges  or  the  property  of  the 
church  were  in  (|iiestion.  In  14'Jl,  a  synod  of  Bamberg 
made  an  enumeration  of  no  less  than  one  hundred  oflences 
thus  punishable  with  ipxo  facio  exconunuuication  by  the 
canon  law,  and  it  is  enrioua  to  observe  that  in  this  long 
catalogue  only  twelve  are  disconnected  with  the  direct 
personal  interests  of  the  church,  while  many  are  of  the  most 
trifling  character.'  To  give  a  man  over  without  warning  to 
Satan  for  collecting  toil  from  an  ecclesiastic  on  crossing  a 
bridge  would  seem  but  a  slender  exercise  of  Christian 
charity,  and  yet  such  was  the  use  made  by  the  church  of 
the  illimitable  power  which  it  claimed  to  enjoy  under  the 
8])ecial  ordinance  of  God. 


EMANCIPATION. 

The  warnings  of  such  men  as  (lerson  were  nnheecled. 
Secure  in  the  possession  of  temporal  power,  the  ehurdi 
became  less  and  leas  mindful  of  its  spiritual  duties,  and 
its  hoiindlees  authority  was  constantly  devoted  more  and 
more  exclusively  to  the  purposes  of  individual  ambition 
and  the  oppression  of  Christendom.  The  reform  so  pomji- 
ouHly  promised  at  Constance  was  easily  evaded  by  the 
intrigues  of  those  whose  interests  it  would  have  compro- 
mised, llcttor  things  were  expected  at  Bale,  but  that 
council  degeuerated  into  an  nnuccmly  squabblu  between 
the  head  and  the  body  of  the  church,  which  exposed  both 
to  contempt,  and  its  eObrts  to  diminish  the  abuse  of  ex- 
communication and  interdicts  were  of  little  avail.'     Vet 
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llinugli  Uie  rovoll  ofthe  Iluasites  had  ahowii  liow  infinii  was 
tlio  biiais  on  whicb  was  erected  the  imposing  Btructiire  of 
sagerdotal  Christianity,  the  souudiag  promises  of  reforma- 
tion extorted  from  the  fears  of  Ihe  hierarchy  were  sufficient 
to  postpone  the  dreaded  revolution  for  nearly  a  century. 
The  whole  organization  of  the  church,  however,  was  so 
tUoroiighly  interpenetrated  with  corruption  that  uo  inter- 
n»l  efforts  at  purification  could  be  successful.  The  Valley 
of  the  Shadow  of  Death  had  to  be  traversed  to  compel  the 
surrender  of  the  vested  interests,  the  privileges,  the  pre- 
rogatives which  produced  so  abundant  a  revenue  and  gave 
such  ample  liberty  for  the  indulgence  of  passion  and  the 
exercise  of  despotic  power.. 

Meanwhile  the  minds  of  men  were  gradually  becoming 
emancipated.  Already,  in  the  passage  above  cited,  Gersou 
speaks  of  the  derision  to  which  the  jurisdiction  of  the 
spiritual  courts  was  exposed  by  the  selfish  use  made  of  it 
in  purely  temporal  and  worldly  affairs;  and,  as  time  wore 
on,  men  began  to  speak  more  boldly.  [Even  in  the  four- 
teenth century  the  German  clergy  had  coinplaiiied  that 
excommunicates  were  not  deprived  of  standing  in  the 
secular  courts,  and  the  Emperor  Charles  IV.,  in  1359,  en- 
deavored to  correct  this  laxity  by  imposing  a  fine  of  fifty 
pounds  of  pure  gold  on  all  who  showed  so  little  reverence 
for  the  censures  of  the  church.'  The  tendency,  however, 
was  not  to  be  checked,  and  the  councils  of  the  fifteenth 
century  frequently  remonstrate  against  the  growing  indif- 
ference with  which  the  anathema  was  regarded  by  an  irre- 
ligious laity.  Thus,  in  1456,  the  Bishop  of  St.  Andree 
8  to  the  provincial  council  of  Salzburg  that  men 
indor  excommunication  for  a  year  and  more  with- 
;  themselves  debarred  from  frequenting  the 
churches,  and  that  they  deterred,  with  terrible  threats,  the 
officials  from  visiting  them  with  the  canonical  penalties." 
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More  politic,  but  not  more  revcreiitial,  wns  the  conduct  of 
tlie  Florentioes  when  excommunicateil  by  one  of  the  worst 
poDliSs  who  has  disgraced  the  tiara.  In  punishing  the 
conspiracy  of  the  Pazzi,  one  of  the  victims  waa  the  Bishop 
of  Pisa,  who  was  hanged  with  his  accompHcea.  Sixtus  lY,, 
who  was  deeply  concerned  in  the  conspiracy,  seized  this  as 
an  excnse  for  launching  an  anathema  at  Florence,  but  the 
community  appealed  from  the  sentence  as  unjust,  saying 
that  they  had  hanged  him  not  as  bishop  but  as  a  traitor 
who  had  conspired  against  their  liberties.' ,  This  tendency 
did  not  diminish,  and  in  1491  we  find  a  synod  of  Bamberg 
re-echoing  the  complaint  that  laymen  disregarded  the 
anathema  or  visited  with  savage  chastisement  the  otBciol 
messengers  who  served  on  them  the  letters  of  excommuni- 
cation; while  many  priests  set  at  naught  the  sentences  of 
other  priests  and  did  not  hesitate  to  administer  the  sacra- 
ments to  excommunicates,  ,  Evidently  distrustfnl  of  the 
iwnaltice  which  it  threatened  against  such  infractions  of 
the  canons,  the  synod  strove  to  revive  the  fading  terrors  of 
the  anathema  by  telling  the  faithful  that  in  primitive  tunes 
the  disoljedient  and  contumacious  who  were  ejected  from 
the  church  were  forthwith  seized  by  ravening  demons.' 
.411  this  was  portentous  of  the  future,  and  at  length  the 
open  revolt  of  Luther  stirred  up  the  spirit  of  insubordina- 
tion even  among  tliose  who  remained  orthodox,  leading  to 
the  discussion  of  the  oppressions  of  the  sacerdotal  system 
with  the  determination  to  effect  their  removal.  At  the 
Diet  of  Niirnberg,  for  instance,  in  1522,  a  list  of  grievances 
was  drawn  up  to  be  presented  in  the  name  of  the  German 
nation  to  Adrian  VI.,  from  whom  so  much  was  expected. 
In  this  catalogue  of  evils,  the  abuses  of  excommunication 
occupy  a  considerable  space.    The  complainants  declare 

■  InfiasBnE  Dior.  Orb.  Bomsn.  ]Uii 
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that  the  anathema  was  constaiitlj-  employed  by  veual  ej 
copal  officials  from  motives  of  the  basest  avarice,  and  thi 
for  filthy  gain  multitudes  of  Christiana  were  driven  to 
desperation,  their  property  oonGscatetl,  and  their  aoula 
and  bodies  desti'oyed.  '  To  render  their  estortioiia  more 
productive,  the  officials  often  iucliided  the  neighbors  of  the 
excommunicate,  eo  that  when  he  and  his  family  had  been 
ruthlessly  driven  into  exile,  ten  or  a  dozen  others  were 
placed  under  ban,  if  they  had  held  the  slightest  intercourse 
with  the  offender,  in  order  that  the  required  sum  might 
be  more  surely  exacted.' , 'To  all  remonstrances  that  the 
censures  of  the  church  are  not  to  be  employed  for  pecuniarr 
matters,  the  officials  replied  that  the  punishment  was 
for  the  money  but  for  contumacy.]  If  an  ecclesiastic 
killed,  not  only  the  slayer  but  the  whole  town  or  district 
was  placed  under  interdict,  until  the  homicide  was  avenged 
or  paid  for;  and  if  a  quarrel  occurred  in  a  cemetery,  result- 
ing in  the  shedding  of  a  single  drop  of  blood,  an  interdict 
was  forthwith  proclaimed,  until  the  people  raised  enough 
money  to  pay  for  a  new  consecration  of  the  spot.'  Sus- 
pension of  communion  was  mercilessly  inflicted  on  those 
whose  poverty  prevented  them  from  paying  their  church- 
dues  to  the  day;  and  at  vintage-time  the  tithers,  under 
pain  of  excommunication,  tbrbade  the  gatberiug  of  the 
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grnpt'S  until  tliey  could  select  their  sliare,  wliile  from  this 
delay  the  wretched  peasant  frequently  saw  tlie  ruin  of  his 
crop  from  frost  or  rot.  The  prelates  aud  religious  houaeB 
which  were  patrons  of  livings  reserved  to  theinselves  the 
larjrer  part  of  the  stipende,  so  that  the  Incumbeuts  were 
forced  to  eke  out  their  existence  by  constant  exactions, 
grinding  their  flocks  to  the  verge  of  destruction,  and 
enforcing  their  claims  by  a  liberal  use  of  tlie  anathema. 
Other  dissolute  priests  and  monks,  carrying  weapons, 
brawling,  drinking,  and  gambling,  retained  enough  of 
tbeir  sacred  character  to  be  able  to  use  the  thunders  of 
tiie  church,  and  oppressed  the  miserable  laity  with  impu- 
nity, forcing  them  to  submit  to  all  manner  of  abuses,  and 
to  purchase  on  their  own  terms  escape  from  the  dreaded 
censure.'  To  this  had  come  the  ideal  theocracy  of  Hilde- 
brand,  aud  this  terrible  condition  of  society  was  the 
logical  result  of  conferring  irresponsible  power  on  the 
fallibility  of  human  nature. 

That  there  was  little  if  any  exaggeration  in  this  was 
shown  when  the  aspirations  of  the  orthodox  culminated  in 
the  council  of  Trent,  and  the  faithful  hoped  at  last  for  the 
thorough  reformation  so  often  promised  and  so  long  cludi'd. 
As  one  nation  after  another  presented  to  the  venerable 
synod  its  projects  and  requests  for  reform,  the  abuses  of 
ecclesiastical  censures  were  dwelt  upon  with  greater  or 
less  insistancc,  but  with  a  unanimity  which  showed  bow 
widely  spread  and  deeply  felt  they  were.  The  Eni|Mjror 
Ferdinand  urged  the  matter  with  an  iteration  which  proves 
the  importance  attached  to  it  in  the  estimation  of  hia 
subjects;  and  he  was  supported  by  the  Portuguese,  the 
Spaniards,  the  French,  and  even  the  Italians,  each  enume- 
rating their  own  peculiar  grievances.*    It  would  be  mere 
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repetition  to  exaruiue  these  in  detail ;  tlicir  only  preseM 
interest  lies  in  tlieir  conBrmation  of  what  lias  already  h 
described  at  length. 

The  spirit  iii  wliich  these  propoaitioDs  were  received  t| 
the  Roman  Curia  controlling  the  council  may  be  estimata 
by  the  manner  in  which  the  French  project  of  reform  yt 
treated.  It  was  not  presented  until  January  3,  1583,  i 
the  31st  Article  declared  that  as  excommunication  v 
supreme  sword  of  the  church  it  should  not  be  invoked  a 
all  occasions  and  for  trivial  causes,  but  should  be  r< 
for  offences  of  the  deepest  dye,  and  then  be  employed  onl;f 
after  three  or  at  least  two  warnings.  In  reply  the  papal 
legates  presiding  over  tlie  council  admitted  that  it  should 
not  be  made  use  of  constantly,  but  yet  that  mature  conside- 
ration was  requisite  lest  the  church  should  be  deprived  of 
the  censures  whicb  were  her  principal  weapon ;  and  with 
tlie  same  delightful  ambiguity,  the  college  of  cardinals,  to 
whom  the  whole  was  submitted,  responded  that  the  coun- 
cil should  decide  according  to  its  best  judgment,  bearing 
in  mind  the  cases  in  which  execution  was  impossible,  ancL 
that  censures  were  the  only  arm  of  the  church,  especialBl 
against  the  absent  and  the  powerful.' 
I  The  demands  of  the  secular  powers  for  a  thorough  refoni 
of  the  church  were  so  reiterated  and  so  pressing  that  li 
finally  became  ditlicult  to  evade  them  longer,  and  as  thi 
hierarchy  had  secured  what  it  desired  it  was  eager  to  otn 
tain  the  consent  of  its  imperial  and  royal  patrons  to  a 
solution  of  the  council.  For  this  purpose  the  papal  leg; 
towards  the  end  of  September,  1563,  shrewdly  submitted  ^ 
counter-project  of  reform  for  sovereigns,  so  artfully  drawa 
up  that  it  would  have  released  the  church  almost  entirely 
fVom  secular  influence,  and  have  deprived  the  monarchs  of 
the  rights  of  patronage  which  they  enjoyed  under  c 
data  and  pragmatic  sanctions.    This  of  course  drew  frO 
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them  a  lively  proteat,  and  in  the  confnsioti  theucc  arisiiig 
the  council  was  readily  brought  to  au  inglorioua  eonclu- 
sion^  This  project,  having  served  its  purpose,  was 
speedily  cast  aside,  and  yet  it  possesses  a  certain  interest 
for  us  as  showing  how  little  the  controlling  minds  of  the 
church  proposed  to  abandon  the  advantages  arising  from 
the  use  or  abuse  of  excommunication. 

It  provided  that  all  who  appealed  to  the  secular  tribu- 
nals in  cases  subject  to  ecclesiastical  jurisdiction  should  be 
tpMo/ac(o  excommunicate,  thus  perpetuating  and  intensi- 
fying one  of  the  worst  excesses  of  the  system  which  for 
certain  specified  nets  subjected  men  to  the  anathema  with- 
out trial  and  even  without  notice.  The  temporal  authori- 
ties, moreover,  were  forbidden  to  demand  the  absolution 
or  prohibit  the  excommunication  of  any  one,  thus  destroy- 
ing the  supervision  which  in  many  places  the  state  was 
beginning  to  exercise  over  the  ecclesiastical  conrts.  In 
addition,  it  forbade,  under  pain  of  the  anathema,  ipso/aclo 
and  without  notice,  all  invasions  of  the  rights  of  the 
church,  all  laws  and  statutes  to  the  contrary  notwith- 
standing which  wore  not  in  harmony  with  the  decretais  of 
the  popes  and  the  constitutions  and  claims  of  the  church; 
thus  proclaiming  excommunicate  even  the  princes  them- 
sclvee  for  the  exercise  of  llie  rights  which  they  enjoyed 
under  their  respective  concordats.' 

Inspired  by  such  a  spirit,  it  is  not  to  be  supposed  tiiat 
the  fathers  of  the  council  were  disposeii  to  abandon  any 
prerogatives  or  surrender  any  of  the  powers  of  the  ehurciL 
In  the'Decree  of  Reformation,  therefore,  hurriedly  adopted 
in  Ueccniber  as  the  council  was  breaking  up,  the  provisions 
re»pocting  excommunication  gave  little  promise  of  amend- 
mi-ut.  A  vague  command  to  distribute  the  censures  of  the 
church  with  discretion  alleges  as  a  reason  the  contempt  to 
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whk'h  their  abuse  rendered  them  liable,  aud  tbeir  ii 
extorting  evidence  or  to  obtain  the  restitution  of  articles 
lost  or  stolen  is  to  be  excrcisetl  only  by  bishops  after  full 
examination  and  not  in  petty  cases.  In  either  civil  or 
criminal  affairs  the  epiacopal  ordinaries  nre  instnicted  not 
to  issue  excommunicationa  where  property  real  or  personal 
can  be  seized  in  execution,  and  where  this  cannot  be  had 
the  spiritual  sword  is  only  to  be  unsheathed  in  cases  of 
a  certain  gravity  and  after  two  admonitions.  The  inter- 
ference of  the  secular  magistrate  is  strictly  prohibited,  and 
the  old  rule  is  revived  which  authorizes  the  prosecution 
for  heresy  of  nny  one  remaining  for  a  year  under  the  ban 
of  the  church.' 

While  thus  there  was  a  pretence  of  removing  the  evils 
against  which  Cliristcudom  so  loudly  protested,  there  was 
tlie  evident  determination  to  maintain  intact  the  preten- 
sions from  which  those  evils  had  inevitably  sprung.  This 
is  clearly  manifested  by  the  council  of  Salzburg,  convened 
in  15G9  for  the  publication  of  the  council  of  Trent,  which 
issued  a  series  of  canons  reorganizing  the  church  in  accord- 
ance with  the  Tridentine  system.  In  treating  of  the  sub- 
ject of  excommunication  it  expressly  declares  that  the 
ancient  power  of  the  church  in  inflicting  its  censures  is  to 
be  maintained  in  fnll  vigor,  and  only  concedes  that  the  use 
of  the  spiritual  sword  shall  be  restricted  to  cases  of  im- 
portance sufficient  to  warrant  its  employment.'  Tiie  Ibrmal 
abandonment  of  the  right  to  inflict  excommunication,  with 
all  the  prerogatives  attendant  upon  that  right,  had  indeed 
not  been  expected,  yet  meii  had  hardly  anticipated  so  bold 
and  so  absolute  an  assertion  of  their  continued  and  per- 
petual existence.  In  some  respects,  indeed,  the  Tridentine 
canons  riveted  anew  the  chains  of  the  faithful,  for,  with  the 
fVecdom  of  thought  resulting  from  the  Reformation  even 
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aiDOiig  the  ortliodos,  there  had  arisen  a  general  disposi 
to  cQrb  the  abuses  of  Bpiritual  censures.  Thus  when  Charles 
V.  despaired  of  any  reformatory  resultB  from  the  long- 
eluded  promise  of  a  general  council,  and  eudeavored  to 
reform  for  himself  the  church  of  the  Empire,  he  had  for- 
bidden the  use  of  excommunication  except  in  criminal 
cases  wlien  the  offender  proved  incorrigihie,  and  had  com- 
manded that  civil  matters  should  be  confined  exclusively 
to  the  jurisdiction  of  the  secular  tribunals.'  In  this  he 
bail  only  given  formal  expression  to  customs  which  were 
rapidly  spreading,  for  in  many  cases  the  local  courts  had 
begun  to  set  some  bounds  to  the  oppression  of  the  courts 
Christian  in  civil  matters,  and  had  presumed  to  forbid  ex- 
communication or  to  command  absolution  in  certain  cases 
— a  presumption  which,  as  we  have  seen,  the  Tridentine 
canons  strictly  prohibited  for  the  future.  This  was  a  prin- 
ciple of  no  little  importance.  |  The  celebrated  Richardot, 
liishop  of  Arras,  in  his  address  in  1564  to  the  Duchess  of 
Parma,  nrging  tiie  adoption  of  the  council  of  Trent,  does 
not  fail  to  point  out  how  completely  the  reception  of  the 
council  would  liberate  the  ecclesiastical  courts  from  the 
subjection  into  which  they  were  falling  through  the  cor- 
ruption of  the  times." 

The  civil  authorities,  also,  were  prompt  to  see  the  fresh 
tribulations  in  store  for  them  nnder  a  reformation  such  as 
this.  When  the  Duchess  of  I'arma  was  striving  to  obey 
the  orders  of  Philip  II.,  and  force  the  states  of  the  Low 
Countries  to  accept  the  council,  this  point  was  one  which 
called  forth  the  unanimous  remonstrances  of  the  council 
of  Flanders  and  of  the  authorities  of  Ilainault,  Artois, 
Utrecht,  \amur,  and  Brabant,  as  contrary  to  their  rights 
and  privileges  and  the  prerogatives  of  the  crown.* ;  So  in 
Franco,  the  encroachment  of  this  article  on  the  jurisdiotion 


'  Ciiroli  V.  F.inoul.  Refcrni 
'  Le  PUl.  np,  cit.  T.  VII  I 
•  Le  I'IbI.  T  VII,  p[.    lit,  3:!-1.  H,  «".  Ti,  88-0. 


.11.  {QoldnX.  II.  R.1S). 


EXOOHMUNI 

of  tlie  king  and  the  parlement  was  one  of  the  I'casi 
whidi  preventetl  the  reucplioa  of  tbe  couDcil  of  Treut.| 
Tlic  logic  of  events,  however,  was  more  potent  than 
rhetoric  of  the  Tridcntine  fathers.  They  might  seek 
restore  and  to  perpetuate  the  old  order  of  things,  bul 
nothing  could  efface,  even  from  the  minds  of  the  orthodox, 
the  eflects  of  tbe  teachings  of  Luther  and  Calvin,  and  the 
BiicceBsl'ul  rebellion  of  the  Anglican  church.  The  hoary 
belief  in  the  supernatural  attributes  of  sacerdotalism  had 
received  a  fatal  shock.  Men  at  length  felt  at  liberty  to 
criticize  the  scandalous  lives  of  their  pastors,  and  tnediicval 
veneration  was  fast  disappearing.  While  such  a  spirit  was 
abroad,  it  could  indeed  hardly  be  expected  that  the  old 
reverence  for  the  mj'steries  of  religious  obaervanee  could 
be  preserved,  when, (even  after  the  council  of  Trent,  Gregory 
XIII.  in  1573  had  to  deplore  the  fact  that  in  many  cathedral 
churches  throughout  Germany  the  priests  and  clerks  during 
divine  service  occupied  themselves  with  chatting,  laughing, 
and  quarrelling,  sometimes  even  coming  to  blows  ;  and  that 
dying  Christiana  frequently  were  deprived  of  the  saving 
viaticum  because  the  ministei's  of  the  altar  were  boozing 
in  taverns,  and  conld  not  be  hunted  up  in  time,  or,  if  found, 
were  so  drunk  that  they  could  not  administer  the  sacra- 
ments, while  through  the  negligence  of  priests  and  bishops 
extreme  unction  had  fallen  into  almost  nniversal  disuse,^' 
When  churchmen  themselves  showed  so  little  sense  of  re- 
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Bpnnsibility  for  Hie  awful  functions  entrusted  to  them,  1 
laity  naturally  yielded  to  tlic  iufection  of  the  time,  and 
began  to  treat  the  eccleBJastic  as  an  equal  and  not  as  a 
demigod.  However  humbly  the  crown  might  thereafter 
treat  the  tiara,  there  was  a  new  and  most  potential  element 
introduced  in  the  relations  between  the  church  and  state, 
none  the  leas  powerful  because  not  openly  declared.  The 
new  order  of  things  was  fitly  illustrated  by  Henry  IV.il 
when,  with  the  mocking  effrontery  of  which  ho  was  so  cobB 
Bummate  a  master,  he  replied  in  1605  to  one  of  the  innu.4 
nicrable  petitions  of  the  Gallican  church  for  the  publioatioa 
of  the  Gonncil  of  Trent:  "  Je  aonhaite  la  pnblicntion  Aw 
concilo  avec  la  meme  ardeur  que  vons ;  mais  les  raisond 
humaines,  comme  vons  venez  de  le  dire  fort  bien,  parolnj 
sent  opposes  &  la  sagesse  divine.  Cependant,  je  n'  ^pnrg 
ncrai  ni  mes  soins  ni  ma  vie  m^me  pour  faire  triomph^l 
I'dglisG  et  In  rfligion.'" 

Thus  Kichardot,  in  an  elaborate  memorial  on  the  met^ 
Bures  necessary  to  restore  the  faith,  deplores  in  156G  tU 
neglect  and  derision  into  which  the  censures  of  the  churc 
had  fallen,  and  declares  that  even  the  heretics  were  mart 
exacting  than  Catholics  in  the  conditions  imposed  on  aioi 
ners  and  backsliders  for  readmission  into  their  dnmnablal 
convcntictes.  He  attributes  this  to  the  contempt  felt  for 
excommnnication  in  consequence  of  its  frequency,  and  ro- 
commends  limitations  on  its  employment.'  8d,  in  1&I)5, 
the  council  of  Cnnibrai  urged  circnmspection  In  the  use  of 
the  ccnsnre,  and  complained  bitterly  of  the  continued  in- 
terrrrenco  of  the  secular  tribunals;'  but  when  the  Bishop 
of  Naranr,  as  deputy  of  the  council,  presented  to  Margaret 
of  Parma  a  long  memorial  arguing  the  supremacy  of  spirit- 
I  the  duchess  contented  herself  with  drily 
responding  that  the  lay  Judges  had  always  nnder taken  t 
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prevent  the  abuses  of  excommunication  which  had  bet 
furbiddeti  at  Ti'eiit,  and  that  if  the  clerkB  would  obey  t 
council  striutly  they  would  avoid  all  occasion  for  a  conflict 
of  jurisdiction.'  Even  Phitii)  II.  himself,  when  ordering 
F ranch e  Com t^,  in  1572,  to  receive  and  pnblish  th^  council, 
points  out  the  limitations  imposed  by  it  on  the  current 
abuses  of  excommunication,  and  in  order  to  render  them 
effectual,  directs  that  in  future  the  eentencesof  the  spirit  ital 
courts  shall  be  intrusted  for  execution  not  to  their  own 
ofl!icials,  but  to  those  of  the  secular  authorities.'  To  this 
growing  tendency  of  the  age  is  to  be  attributed  the  asser- 
tion of  what  were  long  known  as  the  liberties  of  the  Gal- 
lican  church,  and: in  I59i  Pieri'e  Pithou  was  able  to 
enumerate  among  them  the  prohibition  of  all  excommuni- 
cation for  civil  matters,  except  the  recovery  of  things 
purposely  concealed.' 

The  influences  thus  manifested  could  not,  of  course,  but 
grow  stronger  with  the  progress  of  enlightenment  and 
civilization,  and  the  state  at  length  emancipated  itself 
wholly  from  the  church.  When,  for  instance^  the  French 
monarchy  culminated  in  the  person  of  Louis  XIY.,  he  was 
able,  in  bis  quarrel  with  the  papacy  over  the  "  droit  de 
regale,"  to  dictate  tbe  celebrated  declaration  of  1B82,  by 
which  his  obedient  clergy  proclaimed  to  tbe  world,  "  That 
St.  Peter  and  his  successors,  the  Ticara  of  Jeans  Christ, 
and  even  the  whole  church,  have  received  from  God  power 
only  over  spiritual  things,  concerning  salvation,  and  not 
over  temporal  and  civil  matters We  therefore  de- 
clare tliat,  under  the  command  of  God,  princes  and  kings 
are  not  subjected  in  temporal  afl'airs  to  any  ecclesiastical 
authority;  that  they  cannot  be  deposed,  directly  or  indi- 
rectly, by  the  power  of  the  keys ;  that  their  subjects  can- 
not be  released  I'rom  the  allegiance  and  obedience  due  ( 


'  U  Plat,  T.  Vir.  f 

"  Ibid.  p.  221. 

'  Fitliou,  Liberies  d 
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tlieiD,  or  lie  aljsolved  from  the  oath  of  fldelily;  sr 
this  dotjtriue,  indispensable  to  the  public  peace,  and  as 
advantageous  to  the  church  aa  to  the  state,  must  be  inva- 
riably followed  as  conforming  to  the  word  of  God,  to  the 
traditions  of  the  Holy  Fathers,  and  to  the  examples  given 
na  by  the  Saints.'"  Nor  was  this  an  empty  boast,  though 
duly  anathematized  by  Alexander  VIII.  and  Innocent  XII., 
and  though  the  influences  which  surrounded  the  king  led 
him  formally  to  annul  it  in  1693.'  When  a  certain  brother 
Hyacinth,  a  Uapucin  professor  of  theology  under  the  Re- 
gency, ventured  to  indulge  in  an  argument  to  prove  the 
legality  of  interdicts  dii-ected  against  sovereigns,  he  was 
seized  and  imprisoned,  and  his  brethren  had  no  little  diffi- 
culty in  interceding  for  his  pardon."  Even  Louis,  notwith- 
standing the  rapid  advancement  of  his  Jcsnit-ridden 
dotage,  had  maintained  his  position  with  sufficient  firm- 
ness. An  ordonnance  of  1(595  had  defined  peremptorily 
the  limit  of  ecclesiastical  jurisdiction  to  spiritual  matters, 
and  even  in  these  the  "  appel  comme  d'abus"  had  given 
a  superior  appellate  power  to  the  civil  courts.'  How 
thoroughly  independent  the  secular  authorities  had  become 
under  these  inspirations  is  shown  by  an  affair  occuiTing  in 
1098.  The  "monitoire,"  a  proclamation  by  the  episcopal 
ordinary,  threatening  excommunication  to  extort  tlie  reve- 
lation of  a  crime,  was  strictly  forbidden  unless  the  assent 
of  the  civil  tribunals  had  been  obtained.  In  June,  1098, 
the  Due  de  If  Meilleraie  procured  from  the  Sovereign 
C'ouucil  of  Colmar  permission  to  apply  for  such  a  document 
to  the  Bishop  of  ISalc,  with  respect  to  some   trcapassee 


'  D*cU»t.  CUri  GnLliiinni,  art.  1    (Irombcrt,  SX.  3B1) — In   ISIO   ( 

■iriiiDiiiDnicittian  IftDnchad  Dl  blm  by  Piu>  VII.   (Unpin,  Mnauel  da 
rubliqUB  Ewldfiutiqae,  p.  113.) 

'  laamben.  XX.  ^80. 

•  UunUlt.  Truild  dM  Mur^rlnui  MSS.  tl.  US, 
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committeil  ou  his  estntea,  hut  be  cbangeil  liis  miiRl 
obtaiued  it  of  the  pope.    On  causing  it  to  bo  publia 
the  couucil  took  the  mnttcr  up  ae  unauthorized,  and  in 
December,  1C98,  ordered  the  monitoire  to  be  suppressed, 
and  directed  proceediugs  to  be  eommcnced  against  all  coi 
cerhed  in  its  publication,' 


Thus  gradually  came  to  an  end  the  allia 
church  and  state  which  Charlemagne  found  so  eSicieiit  in 
his  civilizing  policy,  and  which  proved  go  disastrous  to  his 
successors.  The  pretensions  of  the  False  Decretals  led  so 
inevitably  to  the  monopoly  of  all  power  by  the  church, 
that  when  they  were  once  recoguized  no  monarch  could 
ask  its  assistance  in  reducing  his  subjects  to  obedience 
without  himself  becoming  its  slave.  We  have  seen  to  how 
much  of  petty  tyranny  and  oppression  this  gave  opportu- 
nity, yet  on  the  whole  there  can  be  no  question  that  it 
advanced  the  interests  of  civilization,  and  that  the  average 
influence  of  the  church  was  for  the  benefit  of  the  people. 
When  Innocent  III.  boldly  stood  forward  as  the  sole 
defender  of  Ingeljerga  of  Denmark  against  her  powerful 
and  resolute  husband,  Philip  Augustus,  he  taught  the 
reckless  spirit  of  feudalism  that  might  does  not  always 
make  right.  In  those  turbulent  ages  it  was  only  the 
church  that  could  interpose  between  power  and  its  victims, 
and  the  church  could  not  do  this  unless  armed  with  the 
power  to  coerce  as  well  as  to  persuade^ 

The  weightiest  evils  of  this  incongruous  mingling 
spiritualities  and  temporalities  fell  upon  the  church  iti 
As  its  claims  to  supremacy  became  recognized  and  adm{| 
ted,  it  naturally  employed  its  power  for  its  own  aggi 
dizement.  Its  claim  to  the  kingdom  of  iieaven  became 
stepping-stone  to  the  kingdom  of  earth,  and  ila  spiritual 

'  OrJonnnnoflB  d'Aliace,  T.  I.  p.  281.     Comp.  ArrCt  of  1717,  prohibiting 
the  reception  or  publication  nr  nil  |upal  bulls,  letters,  kn,  (exoept  letUri  of 
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privileges  were  chiefly  vahieil  aa  they  could  be  employed 
fo»tIie  gratification  of  worldly  ambition,  Tlie  slicep  were 
tended  that  they  might  be  sliorn.  To  the  covetous  and 
unscrupulous  au  eeclesiastical  career  opened  the  shortest 
ftvcnuo  to  success,  and  the  church  accordingly  became 
fiUed  with  the  covetous  and  unscrupulous,  bringing  in  their 
train  corruption  of  every  kind,  and  oppression  which 
rivalled  that  of  the  feudal  seigniory.  When  this  was  at 
lengtU  carried  beyond  hnman  endurance,  Europe  arose 
with  a  universal  protest.  -  The  bolder  spirits  emancipated 
themselves  alike  from  the  dogmas  and  the  dominion  of 
Borne;  the  moi-e  conservative  preserved  their  reverence  for 
tile  doctrines  of  Latin  Christianity,  but  plainly  showed  that 
their  allegiance  was  to  be  secured  only  by  the  abandon- 
ment of  the  prerogatives  which  the  critical  spirit  of  inquiry 
discovered  to  be  as  destitute  of  autliority  as  they  were  un- 
BUitcd  to  the  new  requirements  of  modem  civilization. 
Tlie  struggle  was  long  and  intricate.  For  a  century  or 
more  the  press,  the  pulpit,  and  the  battle-fleld  were  by 
turns  or  simultaneously  the  arena  on  which  the  new  era 
and  the  old  contended  for  mastery,  and  when  at  length 
physicfil  exhaustion  brought  about  a  truce  at  the  peace  of 
Westphalia,  although  the  Roman  cliurch  apparently  held 
her  own,  it  was  no  longer  on  the  same  terms  as  before. 
The  princes  who  had  fought  her  battle  hud  secured  their 
pay.  They  were  no  crusaders  who  had  drawn  the  sword 
unaulfishly  for  the  propagation  of  the  fuilh,  and  if  they  had 
preserved  her  existence,  tlicir  price  for  the  service  had 
tieen  emancipation. 

Their  emancipation  proved  to  Ikj  likewise  the  cmanripa- 
tion  of  the  church.  As  its  temporal  authority  declined, 
itH  spiritnal  energy  revived.  The  changS)  it  is  trne,  was 
slow,  and  did  not  liecome  fully  manifest  until  the  KcvoUi- 
lion  of  '89  relieved  the  hierarchy  still  further  from  the 
burdens  which  kept  it  weighed  down  to  earth.  Since  then 
it  has  gnined  enonuuiisly  in  .ill  thai  constitutes  real  i»incr 


446 


E  X  0  0  M  M  V  N  1  C  A.  T I  O  N  . 


oyer  the  souls  and  conseienceB  of  men.     Unrorluiial 
however,  thia  has  been  accomplished  in  spite  of  itself,  « 
it  still  clings  to  the  old  traditions  and  mourns  over  the 
disgraceful  glories  of  the  past. 

The  spirit  of  the  hierarchy  is  unchanged  and  apparently 
u II changeable.  According  to  Pins  IX.,  in  bis  allocution  of 
18-19,  tbe  impotence  of  the  church  to  impose  its  j'oke  on 
others  is  bondage  and  shameful  servitude ;'  and,  careless  of 
l!ie  teachings  of  tbe  intervening  twenty  years,  he  shows 
what  that  yoke  is  by  reviving  in  1869,  as  recorded  in  tbe 
journals  of  the  day,  an  obsolete  order  which  requires  all 
physicians  to  cease  attendance,  and  abandon  to  his  fate, 
any  patient  dangerously  ill,  who,  within  three  days  after 
seeking  medical  aid,  shall  not  have  confessed  his  sina, 
and  expressed  bis  willingness  to  receive  extreme  unction. 
Destined  to  perdition  in  the  next  world,  he  is  to  be  aban- 
doned helpless  to  his  fate  in  this,  and  the  voice  of  hu- 
manity is. to  be  stilled  for  him  who  cannot  bo  forced  into 
dependence  on  tbe  spiritual  ministrations  of  the  priest,' 
I  When  the  Vicar  of  Christ  conceives  that  his  duty  to  God 
requires  him  to  use  such  means  to  reclaim  his  erring  chil- 
dren, we  lenrn  tbe  full  significance  of  the  principles  pro- 
claimed in  the  Encyclical  and  Syllabus  of  December,  1864, 

'  Alloc.  Quibu9  Quantieque,  1840  (Reanell  dea  Anoc.  cilce  dsDB  I'Encj- 
Cllque  et  Is  SjUnbuB  de  1864,  Paris,  ]S6&.  p.  324). 

'  '  Tbs  foDTth  coancil  of  Lslemn,  in  1315  (can.  22),  urdececl  all  pbysioiDna, 
St  soon  SB  thej  migbt  be  suminuned  to  attsnd  a  patient,  to  urge  bim  to  con- 
ftaaion,  allfging  as  a  reason  that  dieenae  was  freqnentlj  tbe  puninhnient  nt 
bId,  and  Ibal  recoverj  would  be  proninted  by  absolution.  In  1568,  Pins  V. 
promulgated  tbe  regulatioD,  recently  revived  bj  Plus  tX.,  requiring  Iba 
pbysioian  to  cenie  atteudanoe  trben  tbe  patient  oeglcots,  after  tfaree  days' 
warning,  to  send  Tor  a  oonfesaor  (cap.  1,  Tit.  vi.  in  Seplimo,  Lib.  iii.).  I 
And  the  obaerranOB  of  thia  regulation  enjoined  by  Mnroos  Silticm,  Arch- 
biehop  of  Saliburg,  in  the  inslruotions  drann  up  for  tbe  vieltatioD  of  hli 

province  in    I61S  (Statut.  TisiMt.  Sutiaborg.  ann.  1610,  Tit.  I.  oap.  vi 

Dalbam.  p.  6D3)  at  a  time  wbEO  tbe  toleration  of  Lutberaniem  by  the  Duke 
of  BovBrio  rendered  tbe  cbnreb  lieen  to  employ  every  meaae  for  the  roprea- 
siou  of  heresy. 
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where  any  denial  of  the  iniprescriptihle  riglils  at  any 
possessed  by  the  church  is  condemned  aa  absolute  heresy. 
It  is  a  damnable  error  to  assert  that  the  church  has  ever 
exceeded  her  rightful  prerogatives;  that  the  state  should 
be  independent ;  or  that  the  chnrch  should  not  be  allowed 
to  coerce  into  auhmission  all  who  may  disregard 
authority.'    [ 

The  ideal  of  Hildebrand  is  evidently  still  the  idea 
the  ruling  hierarchy.  The  priest  is  still  the  supernatural 
being  set  apart  by  God,  wielding  the  full  power  of  Christ, 
who  has  bestowed  ni3  authority  on  him.'  The  bishop  ia 
still  clothed  by  divine  law  with  the  right  to  the  unlimited 
aud  unqualified  obedience  of  the  faithful,  while  the  state 
only  possesses  a  limited  and  qualified  claim  to  the  alle- 
giance of  the  citizen,  and,  when  the  two  powers  confiiol 
<liviue  law  of  course  must  override  human  law,  the  churcbj 
as  a  "Divine  Institution,"  being  necessarily  the  arbitei 
"  whose  authority  the  state  ia  bound  to  respect  as  supromi 
in  its  sphere.'"  As  of  old,  this  right  to  the  unquestioninj 
submission  of  the  faithful  is  enforced  by  the  control  ov« 
the  sacraments,  through  which  the  gates  of  heaven 
closed  and  the  portals  of  hell  are  opcneil  to  the  eternal  anil\ 
changeless  destiny  of  him  whoso  contumacious  obstinacj 
causes  him  to  die  outside  of  the  pale  of  the  church.*  Ij 
the  nineteenth  century  is  not  subjected  to  the  theocraoj 
which  ruled  the  thirteenth,  it  therefore  is  through  no  abati 
ment  in  the  claims  of  the  church  to  universal  dominatioi 


)ver 

)uld  J 
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'  SjWAb.  Prop.  23,  34,  41,  H.  fiS. 

•  "Poltitaa  anim  qpis  In  Cbcitlo  incat,  en  qaod  Dsut  lit,  ab  Ipio 
ilnlihuf  cnmmuDiDular."— Conell.   PUnur.  Baliimor.  U.  aiin.  IBOA,  Tit.  ) 
Mp.  1,  No.  4&B  (AeU  Cgiixil.  PUn.  BoJt.  tl..  Bulllnionp,  IHOS,  p.  S31). 

'  PmIdtbI  Lettar  nf  the  I'lannrj  OoudsII  ol  Baltlmara.  ^  1,  3  (Ibid.  | 
oviil.-U.).     Tbs  itlr»l  ii|i|>l'<'>^i<"<   ■°*<^*  "'  1>l<  •> 
oandamnMion  oTtha  Vaninn  mnramaat  (ubi  inii.)  >l 
or  th<  hliho|s  i*  not  nndarBtood  M  i)< 
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but  becaiiKC  a,  godless  ami  irreligious  generation  reriisea  to 
render  dne  reverenci!  to  tlie  ordinnncea  of  God.  Yet  as 
the  chureb  lias  gained  bo  mucli  of  spiritual  vitality  iu  spite 
of  llie  reactionary  efforts  of  her  rulers,  we  may  not  un- 
reasonably hope  that  her  progress  may  still  continue: 
Her  real  friends  are  those  whom  she  regards  as  her 
worst  enemies;  and  in  the  possible  triumph  of  her  avowed 
policy,  however  much  the  advance  of  dvilization  might  bftj 
retaidud,  she  Imrsulf  \v(,uld  be  llie  grwiteHt  aiifl' 
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In  the  reform  (ition  of  the  fifteenth  century,  the  Protestant 
churches  i-eceived  the  power  of  excommunication  aa  part 
of  the  inheritance  wlikh  they  divided  with  their  elder  siHtcr, 
and  this  imperfect  sketch  can  hardly  be  concluded  withont 
some  rcfei-ence  to  the  use  which  they  made  of  the  legacy. 
TOf  course  the  first  conclusion  to  which  a  heretic  can  come 
is  that  the  powcrwhich  seeks  to  control  him  is  illegitimate 
and  not  entitled  to  ol>edience.  Thas  Wickliife  taught  tbat 
no  one  should  be  excommnnieated  by  man  until  after  he 
had  been  excommnnieated  by  Ood,  which  was  placing  a 
serious  obstacle  before  the  ecclesiastical  courts.  His  own 
experience  had  probably  led  him  to  the  doctrine  that  any 
prelate  was  a  traitor  who  excommunicated  one  who  had 
made  an  appeal  to  the  king  ;  and  he  had  no  hesitation  in 
asserting  that  the  anathema  of  pope  and  prelate  alike  was 
to  be  condemned.'  WicklifTe  himself,  however,  did  not 
hesitate  to  tlireaten  others  with  excommunication,  and  a 
•ti-act  which  passes  under  hia  name  simply  condemns  the 


r,  Xa.  11.  1i,  13,  30,  30,  34.— Cone il.  Con- 
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al'iises  of  llie  censui'e,  regarding  it  purely  as  a  i-eracilisil 
meuHiire,  ami  one  not  to  be  employed  either  tbi'  revenge  or 
extortion.'  The  "Apology  for  LoUard  Doctriues,"  at- 
tributed to  WicJdiffe,  moreover,  merely  asserts  that  the 
church  may  uot  curse  except  as  ordered  byChriat,  "but 
Bcording  that  mau  be  eiiraid,  for  the  honor  of  God,  and 
proBt  of  himsilf,  and  of  the  peple,  with  mani  Gual  leful  lelce 
causis  OS  it  aemith  of  the  pej'n  of  dauipnid  men.'"  A  cen- 
tury later,  the  Scottish  heretics  known  as  the  Lollards  of 
Kyle  were  accused  on  their  trial  of  asserting  that  the  cen- 
sures of  the  church  were  not  to  be  dreaded.'  In  fact, 
Wicktiffe  and  hia  followers  only  interposed  the  right  of 
private  judgment  by  which  the  otfender  should  decide 
whotUer  the  condemnation  passed  upon  him  were  just  or 
not — a  very  natural  position  for  men  so  circumstanced,  but 
one  which  could  be  accepted  by  no  organization  in  days 
when  men  relied  on  force  alone. 

John  Hnss  followed  inevitably  in  the  same  path.  Ho 
vehemently  denounced  thcabusesof  the  anathema  by  which 
worldly  ecclesiastics  filled  their  purses  and  oppressed  the 
people;  and  he  reasonably  enough  compared  the  doctors 
who  argued  that  the  civil  authorities  should  be  employed 
in  coercing  the  obdurate  to  the  Scribes  and  I'harisees  who 
declared  tliat  thej-  could  not  shed  blood,  and  who  the 
delivered  Jeaus  Christ  to  I'outius  Pilate  for  punishment.*! 


It  is  well  known  how  slowly  Luther  reached  the  p 
of  disclaiming  all  altegianco  to  the  church  of  Kome.  \^ 
In  1517  be  offered  to  defend  in  disputation  his  celebralA^ 
ninety-five  propositions,  lie  had  been  flred  by  the  nameleBlj 
abuses  of  the  system  of  indulgences  which  he  assailed,  anw 

'  TrMUt.  da  OfllD.  Piu-taral,  Lib.  i.  cup,  Ti.  (LBipiig.  I8S3,  p.  U). 

*  Apolgg;  for  tiDllard  Doolrrno,  pp,  IT-B  (C>idilgn  Sua.  1)14.1). 

*  BpoUliwofHlB,  Ilirt.  of  Cbursli  nf  SanlUnd.  I.  131  (Edinborgb,  ISai).  J 
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he  (loii!)tluss  bclicveil  as  he  professed  to  do,  that  tli 
and  the  church  would  encourage  him  in  the  good  work, 
The  sftcerdotal  structure,  however,  had  been  erected  by 
onimiag  hands,  and  every  stouc  had  been  so  fitted  into  its 
fellow  that  none  cotild  be  disturbed  without  shaking  the 
whole  edifice.  "Under  the  remorsBless  logic  of  the  scholastic 
theology,  the  most  monstrous  pretensions  of  the  hierarchy 
were  tlie  irrefragable  conclusions  from  premises  which 
could  not  be  overthrown  without  overthrowing  tradition, 
canon,  and  decretah  |  All  that  zealous  churchmen  held 
moat  dear  must  be  swept  away,  and  the  church  reduced  to 
its  primitive  simplicity,  ere  Tetzel  could  be  convicted  of 
blasphemy  when  he  declared  that  the  indulgences  offered 
for  sale  wonld  insure  eternal  salvation,  even  if  the  pur- 
chaser had  committed  rape  on  tlie  person  of  the  Motbi 
God.' 
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m  a  ohnrch  a  letter  of  authority  to  sell  indulgences,  on  whioh  Ibay  w 
nnge  to  collect  forty  or  flfly  pounds  u  year,  iiqnandering  the  pvooeec 
tons  llTing,  to  tha  infinite  (lisgnst  of  nil  goad  CbriBtiiinB  (Dalbam,  Cu 
lisb.  p.  239).     The  evil  naa  inherent  in  the  system,  however,  and 
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lyiiUici-  took  no  Ueert  to  this,  nor  did  he  see  how  iiLterly  I 
he  WR3  denying  the  power  to  bind  and  to  loose,  on  whiohCJ 
WRB  founded  the  existing  theoerncy,  when  he  gave  utte^J 
ance  to  such  propositions  as  these:     "  The  Pope  has  nei-^ 
ther  the  power  nor  the  desire  to  remit  any  penalties  except 
Bitch  as  are  imposed  hy  himself  or  by  the  canons."     "The 
Pope  cannot  absolve  any  sin  except  in  declaring  and  ap- 
proving its  absolution  by  God."     "The  Pope  in  granting 
plenary  remission  of  punishment  only  means  the  remission 
of  that  imposed  by  himself."  _"The  dying  are  released 
from  all  in  dying.'"    Those  whom  he  thus  attacked  were 
keener  than  himself,  and  easily  perceived  the  conclusions 
to  be  drawn  from  such  premises.    With  all  the  confidence 
of  prescriptive  right,  they  therefore  conceived  that  he  was 
snfflciently  rafntcd  in  showing  that  these  principles  were 
incompatible  with   the   existing   practiee   of  the   cliurch. 
Tims  in  the  counter-propositions  put  forth  in  the  name  of 
Tftzel,  Ihc  latter  a:£iom  of  Luther  was  rei)iied  to  by  point- 
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Durliij:  Ihe  Rerurmktlc.n.  tbe  lt*rDriner(  did  not  negleiit  Iha  otiportu 
whiuli  iLmo  vngranl  iwEndlcri  affordtii  of  nllaoking  Iba  «jBlein  of  w 
lhu]r  KFre  tbe  retulU.    Tbiu  Sir  Dsvld  Ljadomj  jirBteDts  ana  of  (hac 
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iiig  out  Hint  liereticH,  schixmutics,  aud  traitors  were  cxcofl 
muiiicated  and  auatUematued  even  after  death,  aud  their 
buried  bones  exhumed.' 

In  the  progress  of  the  disputation,  Luther  could  not 
help  advanuing  step  by  step,  as  the  logic  of  his  adversaries 
forced  liira  to  recur  to  the  hasic  principles  of  aacerdo*al 
theology,  since  the  refutation  ol'tlieir  conclusions  depended 
on  destroying  their  premises.  Two  sermons  preached  by 
him  in  1518  sweep  away  the  whole  system  of  canonical 
penitence ;  and  in  another  series  of  propositions  issued  for 
public  disputation,  he  advances  nearly  to  his  great  founda- 
tion-element of  justification  by  faith,  in  denying  emphati- 
cally the  necessity  of  sacerdotal  intervention  between  God 
and  man  for  the  remission  of  sins.'  This  would  necessarily 
break  down  all  the  machinery  of  confession,  penitence, 
absolution  and  excommunication  on  which  depended  the 
whole  spiritual  and  temporal  authority  of  the  hierarchy — 
yet  Luther  was  still  unprepared  for  such  a  revolution. 
Another  sermon  preached  about  this  time  on  Excommuni- 
cation reveals  to  us  the  transition  state  of  his  mind,  and 
the  struggle  inevitable  between  his  efforts  to  liberate  hini- 
seif  and  the  inveterate  habit  of  obedience.  Christ  himself, 
he  exclaims,  had  not  during  life  the  power  of  cutting  off  a 
soul  from  God.  Yet  excommunication  is  the  maternal  and 
kindly  cliastisenicnt  inflicted  by  the  church,  not  to  condemn 
to  hell  but  to  restore  to  salvation  those  who  are  hastening 
to  destruction,  and  therefore  should  it  he  received  with 
gladness  and  reverence,  aud  he  borne  with  exhaustless 
patience.  While  rebuking  in  the  strongest  terms  the 
abuses  to  which  it  gave  occasion,  he  still  declares  that 
even  when  undeserved  it  is  to  be  endured  as  the  lovingly 
intended  though  mistaken  punishment  inflicted  by  a  tender 
mother.  Corrupt  as  may  be  the  hands  through  which  it  ii 
administered — even  those  of  a  Uerod,  a  Pilate,  an  Annai 

'  Pfimffl  Rbpnt.  Jnnnn.  Ti-Helii  Prop.  38  (LullierL  0pp.  T.  I.  fol.  B  n.) 
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or  a  rniajilias — yet  are  uot  they  to  he  rcgai'Jed,  but  only, 
the  motherly  chnreh  frora  whose  benignant  power  it  flowttB 
To  bear  an  unjust  excommunication  is  the  noblest  of  goodl 
works.    Yet  witb  all  this  teaching  of  implicit  obedience,^ 
his  Dative  independence  finshes  forth  at  the  end.     No  ex- 
commnnication  is  to  be  obeyed  if  obedience  leads  to  sin. 
Better  to  die  excommunicate,  for  what,  in  comparison  with 
injustice,  ia  a  death-bed  without  the  sacrament  and  the  loss 
of  funeral  rites  and  Christian  sepulture  ?     Blessed  for  ever 
is  the  just  man  who  dies  exuomninnicate  for  adhering  to 
the  right,  for  the  earthly  penalty  will  be  rewarded  with  an 
eternal  crown. '_j 

These  bold  assertions  were  pregnant  with  immeasurable 
revolt.  Here  was  the  right  of  private  judgment  a 
against  the  universal  voice  of  the  church,  and  her  c 
were  held  to  aifect  the  body  alone.  The  soul  was  beyond 
her  reach,  and  dealt  directly  with  the  Crcatof.  Yet  on 
March  5  of  the  following  year,  1519,  we  find  him  writing 
to  Leo  X.  that  he  most  fully  receives  the  Roman  church  as 
supreme  over  all,  in  heaven  and  earth,  except  Jesus  Christ 
alone,  and  begs  him  to  disregard  the  lies  of  those  who 
would  persuade  him  otherwise.'  _ 

Luther  might  deceive  himself  as  to  the  extent  of  his  re- 
bellion, but  the  Roman  curia  labored  under  no  such  delu- 
sion. By  persuasion  or  by  force  he  must  be  suppressed, 
and  as  argument  thus  far  only  drew  him  on  to  further  and 
more  dangerous  positions,  the  long  deferred  sentence  at 
length  was  pronounced.  In  the  bull  of  excommunication, 
dated  June  15lh,  1520.  among  the  damnable  errors  ini|)uted 
to  him  were  enumerated  that  he  asserted  excommunication 
to  he  only  an  external  punishment,  which  did  not  deprive 
the  convict  of  his  share  iu  the  general  prayers  of  the 
church ;  and  that  Christians  shonld  he  taught  rather  to 
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love  tliflii  to  fe.iv  it.'  Tbese  opinions  Luther  freclj' 
kuowledged,  saying  that  they  were  to  be  found  fully  justi- 
fied in  bia  sermon  on  excommuuicntion,  and  that,  with  all 
the  rest,  he  pledged  himself  to  prove  these  good  Christian 
doctrine,  under  pain  of  eternal  malediction.' 

Leo  X.,  however,  did  not  propose  to  trust  longer  to  tlie 
wordy  disputations  which  had  already  proved  so  unsatis- 
factory. In  his  bull  he  gave  Luther  and  his  followers 
sixty  days  for  recantation,  after  which  they  were  to  be  held 
ipso  facto  as  under  the  major  excommunication,  including 
deposition  and  disability  for  churchmen,  while  laymen 
were  visited  with  forfeiture  of  all  their  possessions  and  the 
penalties  incident  to  heresy,  treason,  and  outlawry.  No 
one  was  to  hold  any  communication  with  them,  to  render 
them  any  assistance,  or  supply  them  with  the  necessaries 
of  life.'  All  civil  and  secular  powers  were  ordered,  under 
the  same  penalties,  to  seize  and  deliver  them  to  the  papal 
offlciala,  receiving  rewards  for  the  service  ;  and  all  places 
where  they  might  sojoui-n  were  subjected  to  an  interdict 
during  their  stay,  and  for  three  days  after  their  departure.* 

Though  Leo,  in  sending,  July  8th,  1520,  a  copy  of 
this  bull  to  r^uther's  patron,  the  Elector  Frederic,  was 
careful  to  inform  him  that  it  was  drafted  under  the  especial 
influence  of  the  Holy  Ghost,  which  never  was  absent  from 
the  Apostolic  See,  yet  that  sagacious  prince  did  not  in  tbe 
least  obey  the  accompanying  command  to  make  Lutber 
abjure  his  errors  or  to  deliver  him  at  once  to  the  papal 
officers.  We  have  Luther's  assertion,  indeed,  that  the 
Elector  received  the  envoys  with  scant  courtesy  and  drove 
them  from  his  presence  with  a  sharp  reproof.'     The  t 
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tence,  in  fact,  contained  nothing  but  wliat,  for  at  least  thr 
centuries,  the  chiircli  had  liad  an  undisputed  right  ' 
decree,  but  people  were  beginning  to  think  for  themselves 
and  to  criticize  where  once  they  were  content  to  < 
Jurists  were  fouud  to  assert  that  it  was  an  infringement  o 
the  privileges  of  the  Holy  Roman  Empire  for  the  pope  to 
talk  about  stripping  laymen  of  their  defs  and  pOBeeasiotis, 
and  even  Erasmus  declared  that  the  ferocity  of  the  bull,  so 
unworthy  of  Christian  charity,  disgusted  all  right-minded 
men.' 

r  It  was  not  until  Oct.  3d  that  Dr.  Eck,  the  papal  nuncio, 
officially  sent  a  copy  of  the  bull  to  the  University  of  Wittem- 
berg,  but  Luther  had  already  parried  the  attack  after  his 
own  fashion,  in  his  treatise  on  the  seven  sacraments,  entitled 
the  Babylonian  Captivity  of  the  Church.  In  considering 
the  sacrament  of  ordination  he  pronounced  it  a  figment, 
invented  for  the  oppression  of  mankind: — "  We  Cliristiaua 
are  all  equally  priests.  Those  whom  ~we  call  priests  ara 
men  chosen  from  among  us  to  act  in  our  name.  The  priest- 
hood is  only  a  function By  this  figment  of  sacra- 
mental ordination  they  obtain  the  power  to  command,  to 
threaten,  to  oppress.  It  is  simply  a  beautiful  device  to  jus- 
tify the  wrongs  which  have  been  and  still  are  perpetrated 
in  the  church.  Thus  has  Christian  brotherhood  been  des- 
troyed, and  thus  our  shepherds  become  wolves,  our  servants 
tyrants,  and  our  clergy  become  more  than  mortals/"'  Tliis 
■was  a  blow  aimed  at  the  heart  of  the  enemy.  It  deprived 
the  priest  of  bis  supernatural  powers;  be  was  no  longer  a 
man  set  apart  from  his  fellows  by  God,  and  endowed  with 
some  of  the  attributes  of  Oo<),  and  his  curse  or  his  bless- 
ing was  alike  impotent.  It  went  even  further  than  this, 
however,  for  it  destroyed  all  the  prerogatives  and  immu- 
nities of  the  church.    The  ecclesiastical  power  was   no 
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longer  BUi'crioi'  to  tlio  secular.     The  civil  govornmei 
ix-iiistaled  ia  its  old  supremacy,  and  the  clergy  were  ita  ' 
subjects,  to  obey  its  laws  and  snbmit  to  its  authority. 

If  the  orthodox  expected  that,  because  Luther  had  in- 
culcated patient  submission  to  unjust  excommunication,  he 
would  meekly  endure  the  censures  of  Leo,  they  egregioualy 
mistook  the  combative  spirit  of  the  man.  By  December 
let  lie  had  a  hastily  prepared  answer  ready  for  public-ation, 
in  which  he  pretends  to  doubt  the  authenticity  of  the  bull,  as 
it  could  only  have  been  drawn  up  by  Antichrist.  "  What 
more  can  I  ask,"  he  cries,  "  than  that  I  may  never  be  ab- 
solved, reconcUed,  or  joined  in  communion  with  that  most 
ignorant,  mostr  impious,  and  most  ferocious  Antichrist?" 
Yet,  though  his  doctrines  had  swept  away  the  whole 
theory  of  excommuuication  and  of  the  anathema,  he  does 
not  hesitate,  in  the  blind  fury  of  his  wrath,  to  retort  the 
curse: — "  If  the  spirit  of  Christ  and  the  strength  of  our 
faith  be  of  any  avail  1  y  th  1  tt  rs  we  condemn  you,  if 
you  persist  in  your  f  y  and  w  deliver  you  with  your 
bull  and  all  your  dec  tal  unt  Satan,  to  the  destruction 
of  the  flesh,  that  yo  1  m  j  b    saved  with  ours  in  the 

day  of  the  Lord.  I  th  am  f  Jesus  Clu-ist  whom  you 
persecute,  Amen!  .  A  I  a  th  y,  for  their  sacrilegious 
heresy,  excommunicate  me,  so  I,  for  the  holy  truth  of  God, 
excommunicate  them.  May  Christ  be  the  judge  to  deter- 
mine which  excommunication  is  the  better,  Amen  I'" 

This  was  not  enough.  In  Luther's  frame  of  mind  it  was 
easy  for  him  to  persuade  himself  that  a  more  defiant  proof 
of  his  contempt  for  the  censure  launched  against  him  might 
be  beneficial  to  the  cause  and  reassuring  to  his  followers. 
The  bull  had  ordered  all  Lutheran  books  and  writings  to 
be  collected  and  publicly  burned,  and  this  had  been  done  in 
many  orthodox  places.  He  doubtless  therefore  deemed  it 
an  act  of  poetical  justice  to  retort  in  kind,  and  notice  was 
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accordingly  given  tliat  on  December  10th,  n  holocaust  woultl^ 
be  made  of  the  bull  and  the  papal  decretals.  On  the  ap- 
pointed day  tbe  magistrates  and  citizens  of  Wittemberg,  and 
the  students  of  the  University,  then  numbering  over  five 
hundretl  youths,  assembled  at  the  designated  spot,  near  the 
poorhouse.  Learned  professors  built  tbe  pile  and  lighted  it, 
when  Luther  solemnly  cast  into  the  flames  the  books  of  canon 
law  and  the  bull  of  excomraunicatiou.  As  the  latter  left  his 
hand  ho  exclaimed:  "For  that  thou  bast  persecuted  tbc  holy 
of  tbc  Lord,  bo  may  the  quenchless  Qre  persecute  thee  I" 
Tho  sacred  missive  of  the  Vicegerent  of  God  disappeared 
in  the  flames ;  the  spectators  gazed  earnestly  at  this  bold 
dcflance  of  all  the  powers  of  heaven  and  earth,  and  when 
the  fateful  ceremony  was  over,  Luther  was  escorted  to  his 
cell  by  the  magistrates  of  the  town  and  the  doctors  of  the 
University.*  He  bad  burnt  his  ships,  and  retreat  was 
henceforth  impossible. 

Vainly  might  the  church  invoke  the  warning  example  of 
Dathau  and  Abiram.  Tbe  earth  opened  not  to  hide  the 
perpetrators  of  tho  sacrilege;  and  Luther,  with  the  omin- 
ous words:  "This  is  the  beginning  of  the  tragedj'.  Hitherto 
I  have  only  played  and  jested  with  the  pope,"  published  a 
manifesto  justifying  the  auto-da-fe  by  thirty  propositions 
drawn  from  the  books  of  tbe  eanon  law,  which  he  declared 
to  be  damnable  and  fit  only  for  the  flames.'  That  the 
papalista  should  regard  tbe  act  as  the  climax  of  Luther's 
wickedness  was  but  natural,  and  even  the  constitutional 
phlegm  of  Adrian  VI,  described  it  as  "  that  incredible 
madness  of  that  outlaw,  that  contemner,  and  violator  of 
all  law,  who  dared  to  commit  to  the  fiames  the  most  holy 
decretals  of  the^opes  and  tbe  canons  of  the  chnrcb.'" 

Yet  the  effect  of  all  this  was  greatly  to  abate  tbe  tone 
of  papal  supremacy,  and  to   encourage  tbe  reformers  in 
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despifiiiig  tlie  oiicp.  drontJed  censoreB.  When  in  1521  the 
first  rupture  took  place  between  Frftnda  I.  and  Charles  V., 
and  an  excommuiiicalioD  was  threatened  against  the  former 
by  Leo  X.,  the  only  comment  wade  at  the  court  of  the 
Elector  Frederic  was,  "0  foolish  king,  if  he  feara  aueh 
trifieal'"  The  popes  felt  this,  and  lowered  their  peremptory 
tone.  For  four  years  Frederic  of  Saxony  had  been  the 
protector  of  Luther,  without  formally  separating  himself 
from  the  Catholic  church  or  withdrawing  his  obedience  from 
Home.  He  was  solely  responsible  for  the  melancholy  fact 
that  Luther  had  not  long  before  perished  at  the  stake  of 
John  Huss  and  Jerome  of  Prague;  yet  in  L522  Adrian  VI., 
in  addressing  him  a  long  epistle  complaining  of  Luther, 
does  not  dare  to  remind  him  that  under  the  bull  of  Leo  X, 
he  and  all  his  friends  are  excommunicate,  outlawed,  and 
deprived  of  lordships  and  possessions.  On  the  contrary,  he 
is  the  pope's  dearest  son,  from  whom  the  church  still  hopea 
obedience  and  assistance;  and  only  vague  warnings  are 
tiirown  out  of  the  fate  of  Dathan  and  Abiram,  and  only 
general  intimations  that,  if  he  continues  his  protection  of 
heretics,  he  cannot  expect  to  escape  punishment  in  this 
world  and  the  next.  So,  at  the  close  of  the  next  year, 
Dec  1th,  1533,  Adrian's  successor,  Clement  Vll.,  still  ad- 
dresses the  obstinate  prince  as  his  well-beloved  son,  in  the 
most  friendly  strain.'  Equally  significant  is  a  pastoral 
epistle  of  Jan.  20th,  1524,  addressed  by  the  Bishop  of 
Ermeland  to  his  flock.  To  withstand  tlie  alarming  pro- 
gress of  Ltitheranism  he  deals  liberally  in  imprecations  and 
curses,  devoting  all  backsliders  to  eternal  malediction, bnt 
he  indulges  in  no  threats  of  the  temporal  penalties  which, 
had  so  long  served  to  give  a  keener  edge  to  the  sword  of 
the  spirit,'  In  Northern  Germany,  at  least,  the  time  for 
such  manifestations  had  passed. 
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In  the  hojit  of  controversy  Luther  luiglit  deny  llie 
power  of  e scorn municat ion,  but  wlitn  he  excommunicated 
the  pope  he  only  showed,  by  unconscious  example,  tliat 
some  power  of  the  kind  must  be  lodged  iu  every  organized 
clmrch;  and  this  was  recognized  when  the  Protestants, 
after  completing  the  work  of  destruction,  commenced  that 
of  reconstruction.  Every  body  of  men  must  have  the 
right  to  determine  their  conditions  of  fellowship,  and  the 
power  of  expulsion  from  their  association  must  he  lodged 
somewhere,  to  be  used  with  such  moderation  and  discre- 
tion as  God  may  vouchsafe  them.  This  was  manifested 
when  the  Lutherans  came  to  draw  up  a  formal  declaration 
of  I'uith  and  discipline  in  the  Augsburg  Confession — though 
it  should  be  borne  in  mind  that  this  document  was  framed 
in  the  hope  that  it  might  lead  to  a  reconciliation  of  the 
churches,  and  that  it  therefore  conceded  as  much  as  possi- 
ble to  the  Catholic  views,  while  its  adoption  as  the  recog- 
nized standard  of  German  orthodoxy  arrested  the  develop- 
ment of  the  reform. 

The  relations  between  church  and  state,  and  the  limits 
of  the  sacerdotal  power  as  expressed  in  the  Angsburg 
Confession,  are  the  natural  results  of  Luther's  doctrines 
on  the  sacrament  of  ordination  quoted  above.  The  old 
abuses  of  the  episcopal  power,  infringing  on  the  secular 
authority,  are  warmly  denounced.  The  province  of  the 
church  is  to  preach  the  gospel  and  administer  the  sacra- 
ments, not  to  dethrone  kings,  usurp  temporal  power,  or 
interfere  with  the  laws  of  the  laud.  Church  and  state 
have  each  its  own  sphere,  and  if  the  ministers  of  the 
church  have  at  any  time  exercised  authority,  its  source  bus 
not  been  divine  law,  but  the  pleasure  of  the  secular  po- 
tentate. To  this  is  to  be  attributed  the  supervision  of  the 
bishops  over  marriage  and  tithes,  with  the  necessary  co- 
rollary that  what  has  been  given  may  be  withdrawn. 
Their  only  independent  jurisdiction  ia  found  in  the  remis- 
sion of  eius,  and  in  examining  questiona  of  faith.    They 
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are  to  coiulemn  all  doctrine  at  variance  with  Scripture^ 
and  to  exclude  from  communion  those  tvhose  impiety  is 
notorious ;  but  thia  must  be  done  by  the  word  alone,  with- 
out recourse  to  the  arm  of  flcah.  At  the  same  time  the 
right  of  private  judgment  is  reserved  to  the  churches, 
which  have  tho  command  of  God  to  refuse  obedience  to 
anything  contrary  to  the  gospel.'  Melanchthon,  in  his 
apology  for  tho  Augsburg  Confession,  explains  this  by 
saying  that  to  the  bishops  belongs  the  ministry  of  the 
word  and  of  the  sacraments,  with  the  power  of  excommu- 
nicating those  convicted  of  crime,  and  of  absolving  them 
if  truly  contrite ;  but  they  have  no  power  over  the  law, 
and  must  exercise  their  jurisdiction  according  to  the  word 
of  God.' 

In  159T,  after  the  Lutherans  had  had  time  to  perfect 
their  organization,  we  And  an  authoritative  exposition  of 
their  doctrine  on  tliis  subject.  The  ban  of  the  church  was 
not  to  bo  employed  indiscriminately  against  all  sinners 
and  for  all  offences,  but  only  against  public  and  notorious 
delinquents,  who  scandalized  the  church,  corrupted  others 
by  their  example,  and  caused  the  name  of  God  to  bo  blas- 
phemed ;  and  also  those  who  after  repeated  monitions  re- 
fused to  undergo  penitence  and  to  reform  their  evil  lives. 
In  such  cases,  according  to  the  command  of  Christ,  a  sen- 
tence of  public  excommunication  was  to  be  rendered,  eject- 
ing the  offender  from  the  church,  and  he  was  to  be  threat- 
ened with  the  wrath  of  God  and  eternal  damnation  for  his 
obdurate  refusal  to  obtain  by  repentance  the  remission  of 
his  sins.' 

There  was  in  this  all  the  elements  of  a  new  sacerdotal 
domination,  especially  as  in  principle  the  princes  and  rulers 
of  the  land  were  as  liable  as  the  humblest  peasant  to  the 
infliction  of  the  censure.    By  the  necessity  of  the  case, 
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however,  aa  well  as  by  the  doctrines  of  Luther  and  or  tiie 
Angstmrg  Confession,  ivhlle  tbestate  was  indcpemlctit  or 
the  church,  the  church  was  dependent  on  the  state,  and  the 
German  sovereigns  were  not  likely  to  subject  themselves 
to  a  new  ecclesiastical  tyranny  similar  to  the  one  whii;h 
they  bad  had  so  mnch  difficulty  iu  throwing  off.  The 
Thirty  Years'  War,  moreover,  while  it  stopped  the  exten- 
sion of  Protestantism,  was  not  calculated  to 
ence  of  the  spiritual  arm.  Excommunication,  therefor 
became  less  anil  less  usnal  as  a  resort,  and  toward) 
opening  of  the  eighteenth  century  some  godless  men  wun 
found  who  openly  advocated  its  abandonment,  to  the  gn 
indignation  of  the  stricter  members  of  the  church.' . 

Theoretical ly  the  Lutheran  church  thus  retained 
machinery  of  excommunication,  but  with  the  advanc 
enlightenment  and  the  more  regular  administration  of  laff| 
its  employment  naturally  became  rarer.  A  writer  of 
eighteenth  century  alludes  to  the  minor  excommunication, 
or  suBpensiou  from  theEnchariat,  as  a  remedy  occasionally 
employed ;  but  the  major  excommunication,  .which  deprived 
the  culprit  of  all  connection  with  the  church  except  aa 
auditor,  rendered  him  incapable  of  acting  as  sponsor,  am 
excluded  liini  from  Christian  burial,  though  recogni'/cd  bi 
canon  lawyers  as  still  existing,  was  practically  obsolcti 
Only  some  special  occasion,  and  the  consent  of  I^je  govc 
meut,  could  justify  proceeding  to  so  severe  a  penally." 

The  Calvinislic  theology,  with  its  views  of  election  s 
regeneration,  anil  the  direct  relation  which  it  establish^ 
between  the  believer  and  the  Creator,  would  seem  to  rendid 
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oscomniunication  utterly  illogical  as  a  punisliineiit  to  be 
indicted  by  tlio  oliurcli.'  ■  Calvin's  Confession  of  Faitti 
carefully  excludes  all  human  devices  intended  to  bind  the 
conscience;  it  reduces  the  saci'aments  to  two,  and  professes 
implieit  obedience  to  tlie  secular  power,  even  if  that  power 
be  infidel ;  but  excommunication  it  recognizes  as  instituted 
by  Christ,  "which  we  do  very  well  approve  and  acknow- 
ledge the  necessity  thereof  and  of  its  appendages."^  Cal- 
vin's treatment  of  Servetus,  indeed,  shows  either  that  ho 
was  unwilling  to  leave  the  heretic  and  blasphemer  to  the 
vengeance  of  an  offended  God,  or  that  he  was  quite  willing 
to  regard  the  minister  of  Christ  as  the  chosen  instrument 
of  that  vengeance.  In  either  case,  predestination  and  re- 
probation fared  badly. , 

"Among  the  Hnguenote,  therefore,  excommunication  was 
an  established  portion  of  church  discipline ;  but  as  their 
churches  were  for  the  most  part  persecuted,  or,  at  the  best, 
were  barely  tolerated,  there  was  of  course  no  scope  for  the 
temporal  extension  of  spiritual  penalties.  Even  within  the 
church,  the  infliction  of  excommunication  was  limited  with 
restrictions  carefully  devised  to  prevent  abuse.  The  second 
council  of  Paris,  in  15fi5,  drew  up  a  series  of  regulations 
with  regard  to  it  which  became  the  established  rule  of  the 
church,  and  wore  included  in  its  final  code  of  discipline. 
An  ofl'ence  committed  in  private  was  visited  with  a  bro- 
therly admonition.  If  this  was  disregarded,  or  jf  the 
offence  was  notorious,  then  the  culprit  could  be  punished 
by  suspension  from  communion,  but  tbe  pastor  was  not 
empowered  to  decree  it  upon  his  own  authority.  The  con- 
sistory alone  was  competent,  and  careful  investigation  was 
required  to  precede  the  sentence.  Still  careful  of  the  feel- 
ings and  reputation  of  the  culprit,  only  in  notorious  crimes 
was  the  sentence  made  known  to  the  congregation,  and 
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restoration  to  communion  could  at  any  time  be  obtained "^ 
by  confession  and  repentance.  If  the  offender  continued 
obdurate  and  impenitent,  however,  then  at  lengtli  excom- 
munication could  be  resorted  to :  "  But,  inaamiicb  as  this 
is  the  last  and  most  rigorous  of  all  remedies,  it  shall  never 
be  used  but  in  case  of  extremity,  when  all  fair  and  gentle 
raenna  have  proved  ineffectual."  If,  after  repeatedly  striv- 
ing; with  his  contumacious  spirit,  the  culprit  was  still  found 
hardened  in  guilt,  the  pastor,  on  -a  Sunday,  announced 
the  impending  anathema  to  the  congregation,  preaching  a 
Berioon  on  the  terrors  of  expulsion  from  the  church,  and 
begging  the  prayers  of  the  faithful  for  the  obstinate  sinner, 
whoso  name  was  still  kept  concealed.  If  these  prayera 
and  the  warning  proved  alike  unavailing,  then  on  two  suc- 
cessive Sundays  the  same  was  repeated,  with  the  announce- 
ment of  the  name  of  the  offender.  At  last,  on  the 
fourth  Sunday,  the  pastor,  in  the  name  and  with  the  con- 
sent of  the  whole  church,  declared  him  excommunicate  and 
cut  off,  as  a  rotten  member,  from  tlie  ecclesiastical  body; 
he  was  thenceforth  deprived  of  all  spiritual  privileges,  and 
the  faithful  were  exhorted  not  to  frequent  his  company  or 
to  converse  familiarly  with  him.  If  the  excommunicate 
repented  and  applied  for  readmisaion,  and  if  on  examina- 
tion by  the  consistory  ho  showed  fruits  of  I'cpentance,  tho 
pastor  announced  the  glad  tidings  to  tho  congregation; 
the  sinner  appeared  before  them,  publicly  confessed  bia 
trans gi-es&ions,  and  asked  pardon  of  Qod  and  the  church, 
when  he  was  received  back  with  joy  and  thanksgiving.' 

In  tho  final  code  of  discipline,  the  consistories  wore 
directed  to  nse  great  discretion  and  deliberation  in  award- 
ing either  suspension  or  excommunication.  Susi>cnaion 
was  not  to  be  made  public,  except  in  the  case  of  heretics, 
duapiscrs  of  God,  rebels  against  the  consistory,  traitors, 
those  convicted  of  public  crimes  involving  corporal  pun- 
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iabraent,  those  married  by  Catholic  priests,  or  who  a!lo' 
their  children  to  be  baptized  in  the  Roman  dmrcli  o 
iDarry  Romanists.  When  nil  escommunieation  was  im- 
pending, the  pastor  was  directed,  in  his  weekly  exhorta- 
tions, to  entreat  the  congregation  to  pray  and  use  all  means 
to  urge  the  offender  to  repentance,  so  as  to  avert  the 
dreadful  anathema  "  unto  wliieh  we  cannot  proceed  without 
a  world  of  regret  and  grief."' 

While  in  this  there  is  to  be  recognized  and  honored  the  sin- 
cere desire  to  deal  moderately  and  humanely  with  offenders, 
and  to  preclude  as  far  as  possible  the  abuse  of  the  penalty 
for  the  gratification  of  private  vindictiveness,  it  is  evident 
that  there  was  also  a  purpose  to  heighten  in  the  minds  of 
the  faithlW  the  impression  of  the  awful  nature  of  the 
penalty.  Indeed,  it  is  curious  to  observe  that,  notwith- 
slauding  the  purely  human  character  of  the  Calvinist 
priesthood,  wheu  they  spoke  iu  the  name  of  tlie  church 
tbey  assumed  the  power  of  regulating  the  salvation  of  the 
wiclted  aa  fiilly  as  Innocent  III.,  and  of  delivering  him 
over  to  Satan  with  as  much  certainty  as  the  Apostle  Paul. 
This  assumption  of  the  powers  of  God  ia  complete  in  the 
form  of  excommunication  adopted  by  the  synod  of  Alez, 
in  1020,  and  embodied  as  the  authorized  formula  in  the 
Code  of  Discipline.  After  reciting  the  repeated  warnings 
and  the  hardened  impenitence  of  the  sinner,  it  proceeds — 

"  Wherefore,  we  ministers  of  the  Word  and  Gospel  of  our  Lord 
Jesus  Christ,  wliom  Qod  hatli  armud  witli  spiritual  weapons,  miglity 
tlirough  Ood  to  tlirow  down  the  slrongholds  which  do  oppose  Uiem- 
aelves  againef  Him ;  to  whom  the  Eternal  Son  of  God  hutU  given 
the  power  of  binding  and  lousing  upon  earth,  declaring  that  what 
we  sbajl  hind  on  earth  shall  he  hound  in  Heaven,  and  being  wilUug 
thoroughly  to  purge  the  House  of  God,  and  to  free  His  church  of 

scandal,  and  by  pronouncing  anathema  against  the  wicited  one  to 

glorify  the  name  of  our  God  ;  In  the  name  and  by  the  anUiority  9 
our  Lord  Jesus,  by  the  advice  and  authority  of  the  pastors  a 
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BUlors  assemliled  in  colloquy,  and  of  tUe  consistory  of  tliia  church,  ' 
we  have  cut  off  and  Qq  cut  off  the  said  N.N.  from  the  comi 
of  the  church  of  God.  We  do  escommunicate  and  deprive  him  of 
the  fctlowahip  of  saints,  so  tliat  ho  may  be  unto  you  as  a  pagan  or 
puhlican,  and  that  among  true  LelieverB  he  may  he  an  anathema 
and  eiecratioD.  Let  his  company  he  reputed  contagious  I  and  let 
hia  example  possess  your  eoula  with  astonishment,  and  cblibb  you  to 
tremble  under  the  miglity  hand  of  God  1  And  this  sentence  (he 
Son  of  God  will  ratify  and  make  eflectaal,  until  sucli  lime  as  tlie 
rinner  being  confounded  and  abased  before  God,  shall  glorify  Him 
by  hia  conversion,  ,  .  .  If  any  man  love  not  the  Lord  Jesus  Christ 
let  lilm  be  anathema  maranatba  !     Amen  I"' 

Those  who  in  persecution  could  thus  arrogate  to  them- 
^Ives  the  right  to  speak  for  God,  and  could  assume  that 
their  acts  were  Hia,  lacked  only  the  opportunity  to  become  as 
tyraniiical  and  domineering  as  the  Latin  chiircb  in  its  worst 
days.  Iloneatly,  but  fiercely,  fanatical,  they  were  troubled 
with  as  few  doubts  or  misgivings  as  Pamiani  or  Torque- 
mada,  and  in  a  few  generations  of  unresisted  domination 
their  simple  form  of  belief  would  have  resulted  in  a  theocracy 
as  absolute  as  that  which  Hildebrand  founded..  The  rapidity 
of  this  inevitable  development  was  manifested  in  Scotland, 
as  soon  as  the  Catholic  cause  was  fairly  subdued.  The 
consistories  of  Calvin,  composed  of  the  pastor  with  hia 
-  deacons  and  elders,  became  tlie  kirk-sessions,  which  were 
virtually  the  rulers  of  the  land,  and  which  maintained 
their  power  for  generations  against  the  assaults  of  papist 
Rud  prelatist  on  the  single  basis  of  excommunication.  A 
contemporary  has  sketched  these  assemblies  and  their 
domination  in  no  friendly  spirit:  "Every  parish  had  a 
tyrant  who  made  the  greatest  lord  in  bis  district  sloop  to 
his  authority.  The  kirk  was  the  plac«  where  he  kep^hia 
court;  the  pulpit  his  throne  or  tribunal  from  which  he 
issued  out, his  terrible  decrees;  and  twelve  or  fourteen 
snur,  ignorant  enthusiasts,  under  the  title  of  eiders,  com- 
posed hiscounciL    If  any,  of  what  quality  soever,  had  lUe 
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assurouce  lo  disobcj  liis  orders,  the  drtatlM  sentence  of 
excbmtnunication  was  immediately  thuudored  out  against 
hira,  hia  gooda  and  chattels  conflseated  and  seized,  aod  he 
hiraeclf  being  looked  upon  as  actually  in  the  possession  of 
the  devil,  and  irretrievably  doomed  to  eternal  perdition, 
all  that  convened  with  him  were  in  no  better  esteem.'" 
Another  contemporary,  Sir  Andrew  WeldonT  an  English 
traveller  who  visited  Scotland  in  the  early  part  of  tlie 
eeTenteenth  century,  pithily  describes  the  spirit  with  which 
this  rule  was  administered ;  "  Their  Sabbath  exercises  are 
a  preaching  in  the  morning  and  a  persecuting  in  the  after- 
noon.'" 

This  sounds  like  exaggeration,  yet,  making  allowance 
for  its  hostile  tone,  it  gives  a  reasonably  truthful  picture 
of  the  Scottish  theocracy.  While  in  many  respects  the 
kirk-sessions  formed  an  admirable  police  system,  yet  their 
petty  and  all-pervading  tyranny  must  have  been  inexpress- 
ibly galling  and  odious.  All  kinds  of  offenders  were 
brought  before  them,  and  though  they  transferred  to  the 
criminal  tribunals  such  crimes  as  theft  or  murder,  yet  their 
jurisdiction  seems  to  have  been  practically  limited  only 
by  their  own  discretion.  Criminal  judges  who  did  not 
administer  justice  to  their  satisfaction,  were  promptly 
summoned  to  trial.  The  private  relations  of  families,  the 
vices  or  the  evil  disposition  of  the  individual  were  alike 
subject  to  their  inquisition  and  judgment,  i  Their  decrees 
were  virtually  irreversible  and  without  appeal,  and  behind 
all  lay  the  awful  power  of  excommunication,  which  seemed 
to  reduce  the  most  hardened  to  submission.,! Indeed,  they 
even  assumed  legislative  as  well  as  judicial  functions,  and 
local  presbyteries  would  pass  general  laws  punishing  such 
offences  as  adultery  with  temporal  iieualtieg.'     Borne  her- 
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self  BearcL'ly  (larcd  to  organize  a.  syteiu  of  Oespolism  son 
miDiite  and  ho  complete;  and  however  disinteresteJ  andM 
ardent  in  the  faitb  nijiy  have  been  the  men  who  built  it  npll 
and  administered  it,  human  nature, even  in  ttie  elect,  is  tooll 
imperfect  for  us  to  imagine  that  such  a  theocracy  eoulcl|i 
exercise  its  power  wittiout  causing  infinite  misery.  I  Tliere'  I 
was  probably  less  corruption  than  under  the  Spanish  In-  I 
qnisilion,  but  it  maj-  be  doubted  which  rule  of  the  two  waa  I 
the  more  easy  to  be  endured.  Numerous  extracts  have  been  1 
printed  from  the  registers,  still  existing,  of  many  kirk-1 
sessions,  whiuh  afford  ua  an  insight  into  some  of  the  prae-  I 
tieal  workings  of  the  system,  showing  that  the  procediirea  I 
established  in  the  French  churches  were  faithfully  observed,  .1 
and  that  the  cumbrous  process  designed  to  limit  the  use  of  I 
the  spiritual  sword  proved  of  little  avail  among  those  who'l 
were  unanimously  ready  to  exercise  their  brief  authority.  I 
Thus  in  the  Eirk-Sessions  Register  of  I'crth,  published  ■ 
by  the  Rpottiawoode  Society,  we  find  under  date  of  June  1 
29th,  1575:  "The  whilk  day  Mr.  John  Row,  minister  of  I 
Perth,  denounced  Elspetb  Carnock  excommunicate,  in  J 
presence  of  the  whole  people,  for  subtracting  herself  from  ■ 
her  repentance."  A  few  months  later  a  certain  ThomaS>l 
Dundie  and  his  wife  had  8  quarrel.  The  sessions  took  up  ■ 
the  matter,  adjudged  Thomas  to  be  in  fault,  and  ordered  M 
the  three  admonitions  or  warnings  to  be  given  him.  Hefl 
apparently  held  out  until  the  third  warning,  for  after  thata 
there  is  no  further  notice  of  him.  Then  there  is  a  case  ofa 
assault  and  battery  of  which  the  sessions  takes  cognizanee,  M 
ordering  the  bailies  to  keep  the  parties  in  custody  until  H 
they  perform  the  award,  under  pain  of  excommunication, 
thus  showing  that  the  civil  power  was  bound  to  execute  the 
spiritual  decrees  as  completely  as  in  Germany  uuder  the 
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Sell  wabcn Spiegel.  Indeed,  soon  after  this  we  find  tlie  bailies 
Ihemaelves  threatened  with  excommunication  within  a  fort- 
night for  liikewarmness  in  executing  the  judgments  of  the 
acsBions;  all  future  bailies  were  included  in  the  threat,  and 
the  existing  ones  wisely  made  their  peace  and  escaped  the 
anathema  by  prompt  eubmiesion.  This  power  over  the 
secular  magistrates  was  manifested  again  a  few  years  later, 
when  the  bailies  were  ordered,  under  pain  of  esoommuni- 
cation,  to  imprison  a  certain  Thomas  Taylor,  wiio  had  ne- 
glected the  admonition  of  the  sessions ;  the  proceeding  was 
successful,  and  the  obdurate  Thomas  was  brought  before 
the  kirk  and  forced  to  perform  due  penance.  Thus  the 
terrors  of  the  spiritual  and  criminal  law  combined  were 
wielded  by  the  church,  and  were  brought  to  bear  upon 
the  most  trivial  cases  as  well  as  upon  the  most  hardened 
offenders.' 

The  kirk-seaaions  moreover  were  the  principal  promoters 
of  the  fearful  prosecutions  for  witchcraft,  which  perhaps 
were  worse  in  Scotland  than  in  any  other  country.  They 
paid  the  "  prickers"  who  tortured  miserable  old  women  to 
obtain  proof,  and  they  voted  supplies  of  firewood  for  the 
resultant  auto-da-fe.  While  they  rigorously  prohibited 
funerals  and  marriages  on  the  Sabbath  as  a  profanation  of 
the  sacredness  of  the  day,  witch-burnings  were  deemed  a 
good  work  allowable  on  the  Lord's  day,  and  committees 
of  ministers  attended  them  officially.  Zealous  ministers, 
indeed,  sometimes  did  not  content  themselves  with  simply 
directing  these  proceedings.  In  IfiSO,  Mr.  John  Aird, 
minister  of  Stow,  reported  to  bis  kirk-session  his  success 
in  personally  convicting  a  witch  by  pricking  her,  having 
triumphantly  thrust  into  her  shoulder  a  pin  up  to  the 
head.'  From  this  supreme  crime  down  to  the  pettiest 
oficnce,  there  was  nothing  that  did  not  come  within  their 
jurisdiction.     Thejregvi\ated  the  proceedings  at  weddings, 
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they  prosecuted  pipers  and  fiddlers  for  performing  sit  tbera, 
prescribed  the  number  of  guests  to  be  invited,  and  the 
quantity  of  liquor  to  be  drtinli;  and  wbcn  the  feast  was 
provided  by  a  publican,  they  limited  the  amount  of  money 
to  be  spent.  If  the  quaint  carvings  on  an  old  tomb  dis- 
pleased them,  they  speedily  caused  its  remodelling,  as  in 
the  case  of  Lord  Boyd,  whom  the  Presbytery  of  Irvine,  in 
1649,  ordered  to  remove  au  image  from  the  sepulcliro  of 
bis  ancestors,  under  pain  of  excommunication,  and  ho 
incontinently  had  to  obey.  If  a  youth  chanced  to  pass  his 
father  without  lifting  his  bonnet,  the  apparent  disrespeeC 
was  made  the  subject  of  grave  deliberations,  as  occurred 
in  the  Presbytery  of  Glasgow  in  1598.  The  same  body 
forbade  the  marriage  of  James  Armour  to  Helen  Bar, 
because  the  bridegroom  was  in  debt ;  and  it  threatened  an 
unfortunate  piper  with  excommunication  if  he  did  not  dis- 
continue playing  on  bis  pipes  on  Sunday.  The  kirk- 
eeesions  of  Stirling,  in  I59tJ,  ordered  the  imprisonment, 
on  bread  and  water,  of  two  persons  who  had  played  at 
dice,  and  the  sessions  of  Dumfries  fined  a  man  in  twelve 
shillings  who  bad  been  found  card-playing.  The  sessions 
of  the  Port  of  Menteitb,  in  1668,  prosocnted  three  persons 
who  had  druuk  a  "  chapon"  of  ate  on  Sunday,  and  sen- 
tenced tliera  "to  sit  bair  headit  betfore  the  pulpit,  and 
after  sermon  to  acknowledge  their  scandal  on  their  knees." 
Perhaps,  however,  the  most  capricious  exercise  of  petty 
tyranny  was  iu  the  case  of  William  Howatson,  who,  on 
May  6,  16.53,  was  ordered  by  the  kirk-sessions  of  Stow 
to  "humble  himself  before  the  session  and  crave  God's 
mercy,"  because,  on  the  preceding  Sunday,  be  had  walked 
a  short  distance  to  visit  bis  sick  mother.' 

No  one  could  escape  the  searching  Tnqulaition  of  the 
system.  In  1650  the  synod  of  Fife  ordered  every  parish 
lo  be  divided  up  among  the  elders,  and  in  obedience  to  the 
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act  of  llic  Geiierul  ABsembly  in  1649,  each  ddcr  was  to 
travcrsu  his  disti'ict  carGl'uUy  at  least  once  a  mODtli,  and 
report  to  his  eessions  all  cases  of  disorders  or  offences 
which  might  come  within  his  knowledge.'  To  supplement 
this  minute  perciuisition  there  were  the  regulations  which 
prescribed  to  all  constant  attendance  in  church  on  Sunday, 
and  partakingijf  coraniunion  at  stated  intervals.  Thus  as 
early  as  ISfiS  tlie  kirk-sessions  of  Aberdeen  imposed  a  fine 
oT  sixpence  on  all  absentees  from  divine  service,  and  of  two 
ahillLnga  on  elders  and  deacons.  The  sessions  of  Au- 
struther,  Kilrenny,  and  Pittenweem  commanded  the  pre- 
sence of  every  one,  morning  and  afternoon,  with  an  ascend-' 
ing  scale  of  penalties,  being  twelvepence  for  the  first 
olfence,  two  shillings  for  the  second,  and  five  shillings  for 
the  third  and  all  after.  In  1570  the  sessions  of  St.  An- 
drews decided  to  withdraw  alms  from  all  paupers  who  did 
not  present  themselves  regularly  at  sermon  time;  ariH  at 
LaBswade,  in  1615,  a  fine  was  levied  of  twenty  pence  Scots 
on  servants,  three  shillings  and  fourpence  on  yeomen,  and 
six  shillings  and  eightpence  on  gentlemen.  To  insure  the 
observance  of  these  regulations  a  minnte  system  of  super- 
vision was  organized.  In  1583  tbo  kirk-sessions  of  Perth 
ordered  each  elder  to  go  around  his  district  every  Sunday 
forenoon  and  note  all  absentees,  so  as  to  levy  on  them  the 
fine  of  twenty  shillings;  and  in  IGOO  the  sessions  of  Glas- 
gow decreed  that  the  deacons  of  the  several  crafts  should 
search  among  the  families  of  their  freemen  for  absentees, 
and  report  them  for  fining.' 

It  was  the  same  with  respect  to  attendance  at  the  Lord's 
Supper.  In  1600  the  Scottish  Parliament  passed  an  act 
ordering  every  adult  to  partake  of  communion  at  least 
twice  a  year,  under  penalties  graduated  according  to  the 
station  of  the  delinquent.  Thus  for  an  earl  the  mulct  was 
£1000  Scots ;  for  a  lord,  1000  merks  ;  for  a  baron  or  land 
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owner,  300  mcrka ;  for  a  yeomaii,  £10;  .tml  a  reconl  of 
Alierfleen,  in  1603, shows  that  the  eiiforcemeut  of  this  law 
was  in  the  hands  of  the  kirk-sessions,  and  that  the  fines 
were  not  only  collected  by  legal  process,  but  were  increased 
at  the  pleasure  of  the  sessions.'  Even  in  the  eighteenth 
century,  absence  from  the  kirk  for  three  consecutive  Sab- 
baths without  a  proper  excuse,  leaving  church  during  the 
services,  or  being  present  at  communion  without  partaking 
of  it,  were  all  offences  which  entailed  the  censures  of  the 
chnrch.'  It  evidently  was  not  easy  for  the  carnal-minded 
to  escape  the  watcliful  supervision  of  the  sessions. 

No  matter  how  trivial  tlie  offence,  it  became  as  of  old  a 
crime  of  the  deepest  dye  if  there  was  any  slackness  of 
obedience  in  submitting  to  the  commands  of  the  sessions. 
Any  one  who  failed  to  answer  when  summoned  was  at 
once  proceeded  against  with  the  three  premouitory  warn- 
ings," and  no  riink  or  station  excused  the  offender.  Thus 
in  1612  the  Marquis  of  Huntley  and  the  Earl  of  Errol  were 
excommunicated  hy  the  synod  of  Fife  for  not  communicat- 
ing; and  on  January  7th,  1647,  the  Preshytery  of  Lisma- 
hago  convicted  the  Duke  of  Hamilton  of  not  lieing  faithful 
to  the  covenant  and  compelled  him  to  acknowledge  his 
offence  upon  his  knees  and  to  make  full  confession  publicly 
in  church.*  So  in  1638  John  Guthrie,  Bishop  of  Moray, 
was  excommunicated  by  the  Glasgow  assembly  beeanse  lie 
had  refused  to  (wrform  penance  in  Edinburgh  for  having 
preached  before  Charles  I.  in  a  surplice.' 

The  aegregation  of  the  excommunicate  was  strictly  en- 
forced. Cases  are  freipiontly  mentioned  of  proceedings 
taken  against  those  who   frequented  with,  harbored,  or 
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even  spoke  to  tlio  recalcitrant  wretcbea  who  were  i 
tlio  bau  of  the  kirk.  From  1631  to  1645  John  Robertso? 
was  minister  of  Perth,  but  notwitljstanding  this  long  and 
faithful  service  he  was  deposed  in  1045  by  the  General 
Assciobly  for  conversing  with  Montrose,  who  was  then 
under  excommunication,  and  though  he  was  readmitted  in 
1C54  he  was  not  restored  to  his  post.'  So  great  was  the 
dread  of  holding  any  relations  with  a  person  thus  anathe- 
matized, that  when,  in  1611,  John  Spottiswoode  of  that  ilk 
killed  in  a  quarrel  his  friend  Matthew  Sinclair  of  Long- 
formacus,  and  the  Privy  Council,  by  command  of  King 
James,  intervened  to  pacify  the  feud,  the  brothers  of  the 
murdered  man,  in  responding  to  certain  ofiers  made  by 
Spottiswoode,  felt  obliged  to  place  on  record  a  protest  to 
justify  themselves  for  receiving  and  reailing  any  communi- 
cations from  an  excommunicated  man.  "  First,  we  protest 
that  we  recaued  thame  be  commaudiement  of  your  moist 
hounourable  Lordschippis  sua  that  na  imputatioun  jnatlie 
may  bo  attributed  to  ws  for  vewiiig  and  reiding  tbairof, 
proceeding  from  his  Maicstie's  rebell  and  ane  excommiuii- 
cat  persone,  and  sua  Oodia  and  bis  Maiestie's  enemye.'" 
So,  when  Lord  Herriea  was  excommunicated  by  the  Pro- 
vincial Synod  in  164T,  two  tradesmen  who  had  business 
with  him  were  obliged  to  apply  to  the  kirk-sessions  of 
Dumfries  for  permission  to  visit  him  before  they  could 
venture  to  bold  converse  with  him.' 

Strange  as  it  may  seem,  however,  the  spiritual  terrors  of 
the  anathema  were  more  effective  than  its  temporal  penal- 
ties, and  men  of  the  most  hardened  natures,  who  derided 
the  law,  or  had  nothing  further  to  expect  from  it,  were 
brought  to  subjection  by  the  unknown  and  awful  conse- 
quences of  separ.ition  from  the  church.  Thus,  in  the  Kirk- 
Sessions  Register  of  Perth,  under  date  of  November  2 
1598,  there  is  an  entry  showing  that  Thomas  Law,  a  d 


THE    HBFORMED    OHtlRCHEB, 


ilt 


pprntc  rebel  wbo  had  broken  jail  and  had  long  defied  t 
fivil  magistracy,  appeared  befcre  the  sessions  and  begged 
nil  abandonment  of  the  proeeedings  for  the  excommunica- 
tion which  he  bad  deserved,  ofl'ering  to  render  whatever 
eatisfnction  migbt  be  dcBired  by  both  tbe  bailies  and  the 
sessionG.'      Equally  significant  of  the  immense  inBtiencel 
over  men's  minds  of  this  fearful  sentence  is  nil  incidenfey 
which  occurred  at  tbe  execution,  in  1G46,  at  St.  Andrews,,] 
of  three   royalists,   serving  under   Montrose,  and  tnkea^ 
prisoners  at  Philiphaugh,  after  promise  of  quarter, 
of  them.  Major  Nathaniel  Gordon,  is  deaeribed  in  Lochiell'B 
Memoirs  as  a  gentleman  "  of  great  courage  and  fortitude," 
vet  on  the'day  of  his  eseeiitiou,  when  there  was  no  furtherfl 
hope  of  reprieve  or  parilon,  he  pleaded  earnestly  for  recon*9 
ciliation  to  the  church,  in  a  written  declaration,  expressin] 
his  sorrow  "for  taking  up  arms  and  shedding  mach  inno< 
cent  blood  In  this  wicked  rebellion  against  this  church  and] 
kingdom,  for  which  I  was  justly  oxeommiinicated  by  th(K^ 
kirk ;  I  do  therefore  hiimbly  beg  pardon  and  mercy  frona 
Qod  for  the  same,  thorough  and  for  the  merits  of  Christ  htt^ 
Sonne,  desiring  earnestly  to  be  relaxed  from  that  f^arfajl 
sentence  of  excommunication.'"    The  request  was  grantedj 
and  he  made  a  most  edifying  end. 

It  required,  indeed,  the  combination  of  temporal  and] 
spiritnal  terrors  attendant  upon  the  alternative  of  cxcom-l 
mnnication  to  compel  subjection  to  the  sentences  of  pun-1 
ance  inflicted  upon  every  trivial  occasion.  This  peuancal 
was  no  light  punishment  in  itself,  and  was  skilfully  gra-T 
duatod  to  suit  every  species  of  crime  and  to  serve  as  a  sup- 
plement to  the  ordinary  penal  laws.  Every  kirk  hod  HbM 
stool  of  repentance  on  which  the  penitent  was  obliged  toj 
face  the  congregation  bareheaded  while  the  painful  i 
tcr  drew  from  his  shame  lessons  of  edtflcntion  for  the  faltU-j 
ful.    Some  churehes  hud  not  only  a  stool  but  a  plllnr,  f 
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wliiuU  hardened  offenclers  were  raised  to  a  liad  eminence 
Tor  the  benefit  of  the  siiectators;  and  all  parialies  were 
required  to  possess  a  "harden-gown"  or  "linnens,"a  coarse 
Haekcloth  cloak  in  which  the  penitent  was  enveloped.  Even 
as  late  as  lRi)3  an  entry  in  the  sessions  register  o*  Kirk- 
michael  records  the  making  of  one  of  these  gavmenls. 
The  eharnoler  of  the  penitence  ordinarily  enjoined  may  lie 
learned  from  the  sentences  rendered  in  several  cases  of 
adultery  recorded.  Thus  the  kirk-sessions  of  Dumfries 
orders  two  culprits  to  sit  in  sackcloth  seven  Sundays  on 
the  stool  and  to  stand  barefoot  at  the  chnrch  door  on  the 
first  and  last  days.  At  Aberdeen,  in  15G8,  the  offenders 
were  required  to  stand  bare-legged  and  in  sackcloth  for 
three  Sundays  at  the  church  door  wearing  paper  crowns 
on  which  their  crime  was  inscribed;  when  the  preacher 
began  hia  sermon  they  were  to  come  to  the  stool  of  repent- 
ance, and,  when  service  was  over,  to  return  to  the  church 
door  until  the  congregation  had  dispei'sed.  In  1G42,  the 
Presbytery  of  Lanark  punished  them  by  compelling  them 
to  go  through  all  the  kirks  of  the  district  and  stand  bare- 
legged at  the  door,  from  the  second  bell  until  the  last.' 

1  This  ingenious  cumulation  of  shame  and  disgrace,  how- 
ever, frequently  was  considered  insuflicient,  and  it  was 
supplemented  by  physical  torments  better  fitted  to  subdue 
those  who  had  become  hardened — perhaps  by  undergoing 
repeated  exhibitions  on  the  stool  or  pillar.  One  implement 
of  torture  was  called  the  brands — a  sort  of  helmet  composed 
of  iron  hars,  secured  upon  the  head  with  a  padlock,  and 
furnished  with  a  triangular  projection  which  entered  the 
month  of  the  patient.  This  was  particularly  provided  for 
scolds  and  slanderers,  whose  penance  on  the  stool  of  re- 
pentance was  rendered  more  unendnrahie  by  its  applica- 
tion. The  kirk-sessions  of  St.  Andrews  ordered  it  for 
I.sohel    Lindsay    when    she    was   convicted   of  slandering 
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Archbieliop  Sharps;  and  the  sessions  registei'  of  Dunferm- 
lioe,  March  5tb,  1G48,  records  a  similar  sentence  passed  on 
Margaret  Nicholsone  for  Bcoldiiig  and  drunkenness. 

A  still  more  efi'ective  means  of  torment  was  found  in  the 
jaggs  or  jougs  (jugum),  an  iron  collar  which  was  locked 
around  the  neck  of  the  peuitent  and  secured  to  the  wall 
near  the  church  door  at  a  height  to  render  the  attitude  of 
confinement  painful.  Sometimes  the  length  of  punishment 
was  only  an  hour,  hut  it  was  repeated  in  aggravated  cases, 
Bome  stubborn  offenders  being  jagged  every  Sunday  for  six 
months.  Sometimes  the  application  was  prolonged.  In 
1.^70  the  kirk-sessions  of  St.  Andrews  warned  Gelis  Symson 
that  she  should  be  jagged  for  twenty-four  hours  if  she  did 
not  reform  her  habits  of  scolding  and  Sabbath-breaking. 
Nor  was  this  severity  of  punishment  at  all  unlikely,  when 
in  IGOG  we  see  the  kirk-sessions  of  Ayr  inflict  the  jaggs 
aud  pillar  of  repentance  on  John  M'Crio  for  saying  that 
"  no  bodie  Iiad  the  wyte  (blame)  of  the  poore  folks  but  the 
devill  aud  the  priest.'" 

This  severity  of  discipline  continned  until  the  Scottish 
Parliament  in  1600  abolished  the  civil  penalties  of  excom- 
munication.' A  fatal  blow  then  was  struck  at  the  temporal 
usurpations  of  tlic  kirk,  and  the  abuses  which  had  flouritihcd 
BO  luxuriantly  commenced  rapidly  to  decline. 

The  Anglican  church  inherited  its  discipline  from  Rome 
more  directly  than  any  other  of  the  Protestant  denomina- 
tions, and  its  relations  with  our  subject  arc  therefore  easily 
comprehended.  When  Henry  VIII.  throw  oiThis  spiritual 
allegiance  to  Clement  VII.,  his  object  was  to  create  n 
sehiam,  not  a  heresy,  and  simply  to  supplant  the  tiava  by 
the  crown.  Assuming  to  himself  the  supremo  authority 
wielded  by  the  pojje,  it  formed  no  part  of  his  plan  lo 
diminish  that  authority  in  any  respect,  and  the  power  of 
excommunication  was  too  precious  an  addition  to  the  royal 
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prerogative  to  be  aliandonert  or  even  weakened.  Tra 
Blanlifttion,  private  masaes,  and  the  sacrament  of  penitence 
were  retained,'  whicli  were  quite  sufficient  for  that  purpose; 
and  though  Henry  did  not  presume  to  officiate  as  high- 
prieet  himself,  liis  control  of  those  who  did  so  placed  the 
salvation  of  his  subjects  as  completely  in  his  hands  as  it 
had  evt«r  been  in  those  of  Innocent  III.  or  Boniface  VIII. 
"With  the  simplification  of  dogma  under  Edward  "VI.  this 
spiritual  autocracy  disappeared,  but  excommunication  was 
retained  as  a  convenient  weapon,  and  as  its  snperhnmaii 
terrors  were  abated,  the  temporal  pains  and  penalties 
attaching  to  it  under  the  ancient  law  were  carefully  pre- 
served and  strengthened.  The  forty-two  articles  promul- 
gated in  1552,  and  the  thirty-nine  articles  of  ElizabctJi, 
which  have  remained  the  standard  of  Anglican  orthodoxy, 
alike  enjoin  the  treatment  as  a  heathen  and  a  publican  of 
any  excommunicate.'  But  this  was  insufflcient.  In  I5G2 
the  bishops  in  convocation  complained  of  the  negligence 
of  the  sheriffs  in  imprisoning  excommunicates  "whereby 
the  censures  and  corrections  of  the  church  do  run  in  great 
contempt ;  and  like  daily  to  grow  into  more,  unless  some 
speedy  remedy  he  found  in  that  behalf.'"  What  was  the 
disposition  of  the  more  ardfent  churchmen  in  this  respect 
may  be  gathered  from  a  MS.  printed  by  Strype  of  proposi- 
tions to  be  laid  before  the  convocation,  annotations  on 
wliich  in  Archbishop  Parker's  hand  show  it  to  be  authori- 
tative. It  proposed  that  those  who  do  not  commimieate 
at  least  thrice  a  year  be  severely  punished,  while  persons 
not  communicating  at  ail,  and  excommunicates  remaining 
nnreconciled  for  six  months,  be  dealt  with  as  heretics." 
Another  liberal  proposition  made  in  the  same  convocation 
was  that  any  one   notably   neglecting  to   attend  divine 
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service  or  to  take  communion  siiould  be  lielil  as  cscoimu 
nicate  witlioiit  further  procefls  or  promiiigation  of  sentence, 
anil  tiiat  during  his  continuance  tlierein  lie  be  deprived  of 
all  benefit  of  law,  having  no  standing  in  court  except  as 
defendant.' 

The  complaints  of  the  bishops  were  not  unheeded.  The . 
writ  de  excommunicato  capiendo  impriBoucd  without  bail 
any  one  remaining  under  excommunication  for  forty  days, 
and  a  statute  to  insure  its  c^cccution  and  to  correct  the 
negligence  of  the  shcriffH  was  passed  without  delay.  These 
writs  were  made  returnable  to  the  Conrt  of  Queen's  Bench, 
which  was  empowered  to  fine  at  discretion  any  sherilT 
negligent  in  tlic  premises.  If  the  party  excommunicated 
did  not  surrender  himself,  a  second  wi-it  was  issued,  failure 
to  obey  which  within  six  days  was  visited  with  a  lino  of 
£10.  A  third  writ  then  was  issued,  carrying  with  it  a  fine 
of  £20;  and  as  long  as  the  offender  was  contuniacions,  an 
infinity  of  these  writs  followed  each  other,  each  bearing  its 
separate  Roe  of  like  amount,  thus  rendering  persistent  ob- 
duracy a  luxury  too  expensive  even  for  the  most  wealthy." 

This  law  enumerates  the  oflcnces  entailing  excommuni- 
cation— as  heresy,  refusing  to  allow  a  child  to  bo  baptized, 
declining  to  receive  communion  after  the  orthodox  form, 
negligence  in  attending  divine  service,  dissidence  in  belief, 
incontinence,  simony,  usury,  perjury  in  ecclesiastical  courts, 
and  idolatry.  This  was  a  tolerably  wide  and  comprehen- 
Bive  field  for  cens  a  re-mongers,  yet  its  limitations  were  by 
no  means  strictly  observed.  We  have  seen  elsewhere  tho 
abuses  arising  from  the  subjugation  of  the  state  to  the 
church,  and  the  yet  more  anomalous  Anglican  theory  of 
using  the  church  as  a  department  of  the  state  was  fruitful 
of  the  same  troubles.  When  Queen  Elizabeth,  urged  by 
the  antiquarian  tastes  of  Archbishop  Parker,  (losirod  to 
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put  a  atop  to  the  icoiioclaatic  tendencies  of  the  people  in 
(lefaciiig  monuments  in  the  churches,  breakiug  stained 
windows,  and  stealing  the  bells  and  lead,  she  not  only 
very  properly  forbade  it  for  the  future,  but  she  ordered  an 
inquisition  into  the  injuries  done  since  the  commencement 
of  her  reign,  and  required  that  they  be  made  good  under 
pain  of  excommunication — and  this  not  by  act  of  Parlia- 
ment, but  liy  royal  proclamation  of  Sept.  19,  1559.'  More- 
over, while  tlie  bishops  in  tlie  convocation  of  1562  were 
bemoaning  the  slacl^ncss  of  the  sheriffs  in  incarcerating 
unlucky  excommunicates,  n  canonist  of  undoubted  ortho- 
doxy, Ralph  Lever,  presented  to  tho  queen  a  metnoriiil 
complaining  of  the  abuses  practised  liy  bishops  and  their 
officials  in  excommunicating  without  cause,  and  in  defiance 
of  both  canon  and  statute  law.'  Tlie  temper  of  the  times 
was  against  him,  however,  and  we  have  seen  how  parlia- 
ment yielded  to  the  demands  of  the  bishops,  while  the 
attempted  limitation  of  the  subjects  for  censure  sjieedily 
became  a  dead  letter. 

The  act  of  1563,  in  fact,  was  not  adapted  to  diminish 
current  abuses.  They  grew  and  flourished,  rendering  the 
people  discontented,  and  bringing  the  church  into  disre- 
pute. That  the  rising  sect  of  puritans  should  protest  and 
argue  that  such  censures  were  without  foundation  in  either 
the  Old  or  New  Testament,"  was  natural  enough,  since 
they  were  the  principal  sufferers  by  the  spiritual  sword 
thus  wielded  by  the  secular  arm ;  but  a  more  cogent  evi- 
dence of  the  existing  evils  is  furnished  by  the  convocation 
of  1680,  when  the  House  of  Bishops  earnestly  asked  the 
lower  house  to  frame  some  measure  whereby  the  scandals 
tliat  rendered  the  very  name  of  ecclesiastical  censures 
odious  to  the  people  might  bo  removed.  That  it  was  only 
the  name  and  not  the  reality  of  the  penalty  that  they 
desired  to  chauye  is  evident  from  a  paper  laid  before  the 
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body,  atti'i billed  by  Strype  to  Archbishop  Oriiidal,  in 
which,  aftur  alluding  to  the  exteiiBion  of  excommimication 
to  i^etty  offences  in  violation  of  ancient  custom,  it  is  eug- 
gcsted  that,  except  in  cases  of  heinous  crime,  the  decree  of 
excommunication  Bliall  be  altered  to  a  decree  of  contumacy, 
this  contumacy  carrying  with  it  all  the  legal  penalties  and 
disabilities  of  excommunication,  except  deprivation  of  the 
sacrament,  and  segregation  frora  the  society  of  the  faith- 
ful.' This  ingenious  proposition  was  not  adopted,  and 
aome  six  or  seven  years  later  another  convocation  again 
deplored  the  freedom  with  which  escommiinleation  was 
decreed,  often  by  pcraone  possessing  no  ecclcaiasticnl  juris- 
diction, and  in  cases  purely  temporal,  such  us  non-payment 
of  legacies,  tithes,  &c.  No  better  remedy  than  the  pi-o- 
vious  one,  however,  could  be  suggested — that  of  denoun- 
cing the  offender  as  contumacious  instead  of  excommuni- 
cate.' 

The  people  might  complain  of  oppression,  and  religion 
might  be  rendered  odious  by  the  abuse  of  its  most  sacred 
mysteries,  but  the  tendency  of  the  governing  powers  was 
towards  arbitrary  repression,  and  enlightened  liberality 
was  not  to  be  expected.  'The  royal  prerogative  sought  to 
extend  itself  in  every  direction,  and  the  crown,  in  its  capa- 
city of  supreme  head  of  the  church,  found  spiritual  ccii- 
Hiirea  too  convenient  an  instrument  of  tyranny  to  abandon 
one  jot  of  the  advantage  which  it  thonco  derived  of  evading 
or  supplementing  the  common  law.  Among  hia  other  de- 
vices for  illegally  raising  money,  Charles  I.,  in  1G40,  caused 
the  synods  of  Canterbury  and  York  to  levy  a  "benevo- 
lence" on  the  clergy,  the  payment  of  which  was  enforced, 
among  otber  penalties,  by  excouiiaunicatiou ;'  and  the  sys- 
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tcm  Vina  rccoguizcJ  as  so  intolerable  a  burden,  that  when, 
n  few  tnoiittis  later,  the  Long  Parliament  met,  a  petition 
IVom  fifteen  thousand  citizens  of  London  described,  among 
otiier  grievances,  that  the  ecclesiastical  courts  "claimed 
their  calling  immodialoly  from  the  Lord  Jesus  Christ; 
which  is  against  the  laws  of  this  kingdom,  and  derogatory 
to  hia  Majesty  and  his  state  royal^  and  further  proleslcd 
against  "The  multitude  of  canons  formerly  made;  where- 
in, among  other  things,  excommnnication,  ipso  facto,  is 
denounced  for  8i>eaking  of  a  word  against  the   devices 

aforesaid,  or  subscription  thereunto XXIIL  The 

great  increase  and  frequency  of  whoredoms  and  adulteries, 
occasioned  by  the  prelates'  corrupt  administration  of 
justice  in  such  cases,  who  taking  upon  themselves  the 
punishment  of  it  do  inrn  all  into  monies  for  the  filling  of 
tboir  purses  ....  XXIV.  The  general  abuse  of  that 
great  ordinance  of  excommunication,  which  God  hath  left 
in  his  church  to  he  the  last  and  gi-eatest  punishment  the 
church  can  inflict  upon  obstinate  and  great  offenders;  and 
the  prelates  and  tiieir  officers,  who  of  right  have  nothing 
to  do  with  it,  do  daily  excommunicate  men  either  for  doing 
that  which  is  lawful,  or  for  Tain,  idle,  and  trivial  matters  ; 
as  working  or  opening  a  shop  on  a  holy  day ;  for  not  ap- 
pearing, at  every  beck,  upon  their  summons ;  not  paying 
a  fee  or  the  like :  yea,  they  have  made  it  as  they  do  all  other 
things,  a  hook  or  instrument  wherewith  to  empty  men's 
purses,  and  to  advance  their  own  greatness ;  and  so  that 
sacred  ordinance  of  God,  by  their  perverting  of  it,  becomes 
contemptible  to  all  men,  and  seldom  or  never  used  against 
notorious  oiTenders,  who,  for  the  most  part,  are  their 
favorites.'" 

Even  making  allowance  for  indignant  exaggeration, 
this  shows  ua  how  all  the  abuses  which  led  to  the  Refor- 
mation were  rapidly  being  revived  and  systematized  ia 
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the  new  cstalilislimcnt.  '  A  eaccinlotal  church  and  casta, 
were  growing  up  on  the  pattern  of  tlic  ancient  hierarchy, 
with  the  siibBtitiition  of  a  king  for  a  pope — the  combination 
of  spiritual  witii  temporal  tyranny  leading  inevitably  to 
the  establishment  of  a  deapotiam  as  complete  as  that  of  tUejJ 
Ca>8ars.  J  At  this  moment,  it  is  true,  a  fresh  impulse  Uaffifl 
been  gi  ven  to  popnlar  indignation  by  tbe  notion  of  the  synodal 
of  1G40  above  referred  to;  and  a  glance  at  the  canons  tbcrs-l 
ndojtted  under  the  guidance  of  Laud  and  promulgated  by  ■ 
royal  proclamation  under  the  great  seal,  will  serve  to  ehowfl 
how  eflkiently  the  censures  of  the  church  were  being  usodl 
in  aid  of  tbe  Star  Chamber  and  the  Court  of  High  OoRt^fl 
mission,  for  the  purity  of  the  faith  and  the  supremacy  otm 
the  crown.  I 

First  in  the  order  of  tbe  canons  is  the  declaration  thfttS 
I"  Tbe  most  High  and  Sacred  order  of  Kings  is  of  Divinss 
right,  being  tbe  ordinance  of  God  himself,  founded  in  tb^| 
prime  laws  of  nature,  and  clearly  established  by  expresBvl 
texts  both  of  the  Old  and  New  Testaments,  A  suprcann 
power  is  given  to  this  most  excellent  Order  by  God  himeelfl 

in  the  Scriptures The  care  of  God's  church  is  sofl 

committed  to  Kings  in  tbe  Scripture,  that  they  are  oom^ 
mended  when  the  Church  keeps  tbe  right  way,  and  taxfldjB 
wlicn  it  runs  amisse,  and  therefore  her  government  belongarl 

in  chief  unto  Kings For  subjects  to  bear  arms  againafcl 

their  Kings,  offensive  or  defensive,  upon  any  pretence  what-l 
BOGver,  is  at  the  least  to  resist  tbe  powers  that  arc  ordainedfl 
of  God:  And  though  they  do  not  invade  but  only  resist^fl 
8t.  i'aul  tells  tbcm  plainly.  They  shall  receive  to  themfl 
BclvoB  damnation.'"  These  comfortable  doctrines  wor^l 
ordered  to  bo  road  at  least  once  a  quarter  by  every'parsoa^ 
vicar,  curate,  and  preacher  in  the  kingdom,  and  any  ontfl 
maintaining  the  contrary  was  ordered  to  bo  cxcommuntS 
cated  by  tbe  royal  commissioiicra  till  bo  should  repent.      ^ 
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The  precautions  for  enforcing  miiformity  of  religion 
were  still  more  clficacioue,  All  Papists,  Soeiiiians,  Ana- 
baptists, Browuieta,  Separatists,  Farailists,  &e.,  were 
warned  against  absenting  themselves  for  a  month  from 
their  parish  churches  without  lawful  impediment,  and 
churchwardens  and  sidcmen  were  instructed  to  be  on  the 
'  watch  for  those  who  attended  chnrch  and  listened  to  the 
sermon  without  joining  in  the  services  or  taking  commu- 
uioo.  RecusButs  were  to  be  reported  at  the  visitations  in 
order  to  their  dueeseoromunication,  which  was  tobe  repeated 
every  three  months,  both  in  their  parish  church  and  iu  the 
cathedral  of  their  diocese.  If  this  proved  inelfectual,  the 
obstinate  recusants  were  to  be  reported  to  the  judges  of 
assize,  and  once  a  year  the  bishops  were  ordered  to  for- 
ward to  the  high  court  of  chancery  &  list  of  all  who  re- 
mained under  exeommunieation  beyond  the  time  allowed 
by  law,  with  a  request  that  writs  de  excommunicato  cajii- 
endo  should  forthwith  be  issued  against  them  ;  and  the 
execution  of  tliose  writs  with  promptness  and  energy  was 
enjoined  on  all  sheriffs  and  their  deputies.  No  excommu- 
nicate remaining  under  censure  beyond  the  legal  term 
could  bo  absolved  by  any  ecclesiastical  court  without 
making  personal  appearance,  and  taking  the  oath  "  De 
parendo  juriet standoraandatisecclesiffi,"wbich  placed  the 
unlucky  penitent  completely  at  the  mercy  of  his  ghostly 
persecutors.' 

The  pestilent  invention  of  printing  was  deprived  of  its 
capacity  for  evil  with  the  same  care.  lAny  stationer,  printer, 
or  importer,  who  might  print,  buy,  sell,  or  disperse  any 
book  or  scandalous  pamplilet  against  the  faith,  discipline, 
or  govdrnmeut  of  the  Church  of  England  was  excommuni- 
cale  ipao  facto,  and  his  name  was  ordered  to  be  sent  to 
the  attorney-general  for  prosecution  "according  to  the  late 
decree  iu  the  Honorable  Court  of  Star  Chamber  against 


s,  RuebHorlh's  Colics.    , 


REPOBMET)    CnORCnES. 


4S3 


tlic  sprcaclors  of  proliibitcl  books.",  Any  preaohcr  who 
venteil  siicli  damnable  doctrine  in  a  serraon  was  to  be  es- 
coinm  unicuted  for  a  first  offence,  and  deprived  for  a  repe- 
tition. Even  the  poasession  of  such  boolis,  except  by 
doctors  of  divinity  in  orders,  graduates  Id  divinity,  or  per- 
sons having  episcopal  or  arcbidiaconal  jurisdiction,  was 
visited  witb  tbe  same  penalties.  Some  provisions  were 
added  to  prevent  the  decree  of  excommuuication  by  persons 
not  proi>erly  qnalifled,  but  these  were  counterlialanced  by 
similar  restrictions  laid  on  the  granting  of  absolution.'^ 

Such  regulations  as  tjjese,  agreed  upon  in  a  conclave  of 
prelates,  and  given  tlie  force  of  law  by  royal  proclamation, 
betokened  a  rapid  concentration  of  spiritual  and  temporal 
despotism  to  which  Englislinicn  in  that  age  were  not  likely 
to  submit.  It  is  no  wonder  then  that  one  of  tbe  Rrst 
ctt'orts  of  tbe  Long  Parliament  which  assembled  in  Nov. 
IfiJO,  was  directed  against  tliem,  the  chief  arguments  being 
levelled  at  the  palpable  infringements  on  the  rights  of 
Parliament.  So  fierce  was  the  attack  that  when  the  matter 
came  to  a  vote,  Dec.  IGth,  no  one  dai'cd  to  record  himsetfi 
against  a  resolution  which  declared  "That  the  Canons  aM 
Constitutions  Ecclesinsticat,  treated  upon  by  the  Arc 
bishops  of  Canterbui-y  and  York,  Presidents  of  the  Con" 
vocations  for  the  re8|jective  Provinces  of  Canterbury  and 
York,  and  the  rest  of  the  Dishops  and  Clergy  of  tlioso 
Provinces,  and  agreed  upon  with  the  King's  Mtjcsty'a 
license  in  their  several  Synods  begun  at  London  and  Yor^ll 
in  the  year  1640,  do  contain  in  them  matter  contrary  t 
Iho  King's  Prerogative,  to  the  fundamental  Laws 
Statutes  of  the  Uealin,  to  the  Uights  of  Parliament,  to  the 
Properly  aud  Liberty  of  the  Subject,  and  Matters  tending 
to  Sedition  and  of  dangerous  conseipiencf..'"  The  pro- 
ccwlitigs  against  Strnfford  and  Laud,  with  Ihe  pressurt 
tlie  tumultuous  business  of  thai  revolutionary  time,  i 
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viTileil  tlio  carl.v  notion  of  the  Lords  on  this  resoliitimtj 
but  at  length,  June  12th,  1641,  it  received  their  assent, 
notwithstundlug  that  Uall,  Bishop  of  Exeter,  endeavored 
to  shin  to  the  shoulders  of  the  biug  the  whole  responsi- 
bility :  "  It  is  le  Hoy  le  veuU  that  of  Bills  makes  Laws. 
So  was  it  for  us  to  do  in  the  Matter  of  Canons ;  we  might 
propound  some  such  constitutions  as  we  should  think 
niiglit  be  useful ;  but  when  we  havQ  done  we  send  them  to 
hia  lORJesty,  who,  perusing  them  cum  avisamenia  eoncilii 
svi,  and  approving  them  puts  Life  into  them;  and  of  dead 
Propositions  makes  them  Canons  :  as,  therefore,  the  Laws 
are  the  King's  laws  and  not  ours,  so  are  the  Canons  the 
King's  Canons  and  not  the  Clergy's.  Think  thus  of  them, 
and  then  draw  what  conclusions  you  please."'  The  con- 
clusions which  it  pleased  the  Commons  to  draw  were  not 
agreeable  to  the  good  bishop,  for  on  August  3d  he  was  im- 
peached, with  thirteen  others,  for  their  share  iu  the  busi- 


As  the  puritan  cause  advanced,  its  ministers  naturallj 
sought  to  secure  for  themselves  the  growers  which  were 
slipping  from  the  grasp  of  the  heads  of  the  established 
church ;  and  the  Assembly  of  Westminster,  in  1645, 
asserted  the  power  of  the  keys  by  divine  appointment  and 
not  by  the  laws  of  the  land  with  a  distinctness  woi-thj- 
of  Rome  herself.  It  framed  accordingly  a  scheme  of 
church-government  which  lodged  in  each  congregational 
nsaembjy  the  prerogative  which  we  have  seen  exercised 
by  the  kirk-seesions  of  Scotland.'  Parliament,  however, 
was  not  disposed  to  abandon  any  of  its  rights  as  the 
supreme  law-making  and  law-dispensing  body,  and  an 
earnest  controversy  arose  between  it  and  the  Assembly. 
To  the  great  disgust  of  the  extreme  puritans  this  resuiletl 
in    the    complete    assertion    of  secitilar    control   over  the 
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ciiiircli.  An  act  was  paesed  conforring  on  the  congrega- 
tional assembliea  tbe  right  to  suspend  from  commiiuion 
in  certain  Bpecified  cases  and  in  accordance  with  a  pre- 
scribed form  of  trial,  but  all  persons  so  excommnnicated 
were  empowered  to  appeal  to  the  classical  assembliea,  the 
synods,  and  finallj-  to  Parliament  itself.'  Thus  not  only 
were  the  pretensions  of  the  Jua  Divintim  scouted,  but  the 
very  exercise  of  control  over  the  sacraments  was  aubordi- 
natod  to  the  civil  authority. 

It  is  hardly  worth  while  to  pursue  the  subject  further, 
for  all  these  questions  were  practically  settled  by  the  Great 
Rebellion;  and,  when  the  storra  was  past,  England,  in  its 
final  reconstruction,  gradually  outgrew  the  spiritual  terrors 
which  yet  lingered  on  the  statute-book-  In  the  opening 
years  of  the  eighteenth  century,  hoaest  Joseph  Bingham 
deplores  the  laxity  of  discipline  pervading  llio  church  ever 
since  men's  minds  had  been  perverted  in  the  HebcUioo. 
Three  communions  per  annum  were  still  obligatory,  and 
the  pastor  was  bound  to  present  as  notorious  delinquents 
all  who  did  not  obey  the  rule ;  but  experience  showed  that, 
especially  in  country  parishes  (and  Bingham  was  a  conntry 
parson),  it  was  impossible  to  force  the  laity  to  obey  the 
law,  and  that  it  was  equally  useless  to  present  them  for 
Lhe  disobedience.' 

TYet  a  legal  author  of  the  latter  part  of  the  last  century 
describes  all  the  old  forms  as  l*ing  still  in  force — the  writ 
de  excomnivnicalo  capiendo  being  issued  after  forty  days 
allowed  for  repentance,  and  the  excommmiicatc  being  dis- 
abled from  executing  a  wHl,  serving  on  juries,  ap|>earing  as 
ft  witness,  or  bringing  an  action  at  law.*  At  length,  in  IISH, 
the  change  suggested  by  Grindal  in  1580  was  made,  of  aub- 
Btituting  a  writ  de  rontumace  capiendo  for  the  older  form, 
but  it  worked  no  substantial  change  in  the  principles  in- 
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volved.'  I  Practically,  however,  it  appears  to  be  little  more 
than  providing  for  the  euclettiastical  courts  a  counterpart 
of  the  "contempt"  with  which  tlie  secular  tribunala  enforce 
their  jurisdiction.  A  church  which  ia  subjected  to  a  free 
state  hecomes  insensibly  moulded  to  suit  the  average  of 
public  opinion;  and  those  who  have  been  concerned  in 
the  prosecution  of  Bishop  Coleneo  have  probably  acknow- 
'  ledged  that  in  the  nineteenth  century  it  ia  not  easy  to  bring 
the  rigors  of  ecclesiastical  law  to  bear  against  any  man. 


From  this  long  history  of  oppression  and  wrong  we  may 
learn  how  easily  the  greed,  the  ambition,  or  the  bigotry  of 
man  can  convert  to  the  worst  purposes  the  most  heneftcent 
of  creeds;  and  how  unequal  ia  our  weak  human  nature  to 
the  oserciae  of  irresponsible  authority.  Honest  fanaticism 
and  unscrupulous  selflshness  have  vied  with  each  other  in 
nsing  as  a  weapon  for  the  subjugation  of  body  and  soul 
the  brightest  promises  made  by  a  benignant  Saviour  to  hia 
cliildren ;  and  every  increase  of  power  has  been  marked  by 
an  increase  in  its  abuse.  It  is  a  saddening  thought  that  a 
religion,  so  ennobling  and  so  purifying  in  its  essence, 
should  have  accomplished  so  little  for  humanity  in  this 
life,  and  that  the  ages  in  which  it  ruled  the  heart  and 
intellect  most  completely  should  be  those  in  which  its 
influence  was  the  least  efficient  for  good  atid  the  most 
potential  for  evil.  Its  great  central  principles  of  love, 
and  charity,  and  aelf-sacrlflce  seem  ever  to  have  found 
their  moat  determined  enemies  in  those  who  had  assumed 
its  ministry  and  had  bound  themselves  to  its  service;  and 
every  conquest  made  by  its  spirit  has  been  won  against  the 
earnest  reaistance  of  its  special  defenders.  Even  though 
the  last  two  centuries  have  been  marked  by  a  development 
of  true  Christianity,  still  the  old  arrogance  and  unchai'ita- 

'  53  Oe«,  III.  0.  137,  ^  2  (WLnrt,>n^j  I,!in  Diet.  b.  t.). 
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bleness  exist.  Indifferent  ism  and  irreligion  are  assumed 
to  be  the  motives  of  men  who  most  earnestly  strive  to  obey 
the  laws  of  Christ ;  and  it  would  scarce  be  safer  now  than 
in  the  thirteenth  century  to  intrust  temporal  authority  to 
those  who  claim  to  represent  the  Redeemer  and  His 
Apostles. 

There  is  much,  then,  to  be  done  ere  the  precepts  of  the 
Gospel  can  truly  be  said  to  control  the  lives  and  the 
characters'  of  men ;  and  all  who  are  earnest  in  the  good 
work  can  derive  from  the  errors  and  the  follies  of  the  past 
not  only  a  noble  zeal  of  indignation  to  nerve  them  afresh 
for  the  long  struggle,  but  also  hopeful  encouragement  for 
the  future  in  measuring  the  progress  of  these  latter  days. 
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